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accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
classified  as  “major”  since  the  program 
will  have  an  annual  effect  on  the 
economy  exceeding  $100  million.  A 
final  regulatory  impact  analysis  is 
available  fit)m  the  above-named 
individual. 

Regulatory  Flexibility  Act  and 
Environmental  Evaluation 


chapter  35.  A  request  for  emergency 
clearance  has  been  submitted  to  0MB, 
requesting  review  of  the  information 
collection  requirements  by  February  26, 
1992. 

The  reporting  requirements  of  the 
current  regulations  at  7  CFR  part  1477 
have  been  approved  through  March 
1995,  by  the  OMB  and  assigned  0MB 
No.  0560-0050.  These  reporting 
requirements  have  also  b«en  submitted 
for  review  under  this  final  rule.  Form 
(XC-441,  Application  for  Disaster 
Payment,  was  revised  fixim  that 
previously  approved  by  OMB  under  the 
current  regulations.  No  other  reporting 
forms  were  modified.  Public  reporting 
burden  for  these  collections  is  estimated 
to  average  15  minutes  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  OIRM,  room  404-W, 
Washington,  DC  20250;  and  to  the 
Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  (OMB  No. 
0560-0050),  Washington,  DC  20503. 

5  U.S.C  553 

The  1990  Act  provides  that  the 
regulations  necessary  for 
implementation  of  these  programs  are  to 
be  issued  as  soon  as  practicable  and 
without  regard  to  the  requirements  for 
notice  and  public  participation  in  rule 
making  prescribed  in  5  U.S.C.  553  or  in 
any  directive  of  the  Secretary  of 
Agriculture. 

Executive  Order  12778 

This  final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12778. 
The  provisions  of  this  final  rule  do  not 
preempt  State  law,  and  are  not 
retroactive.  Before  any  judicial  action 
may  be  brought  regarding  the  provisions 
of  this  final  rule,  the  administrative 
appeal  remedies  at  7  CFR  part  780  must 
be  exhausted. 

Background 

Title  XXII  of  the  1990  Act  (Pub.  L. 
101-624)  sets  forth  provisions  for 
implementing  a  disaster  assistance 
program  for  prevented  planting  and  low 
yield  losses  to  eligible  producers  of 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

7  CFR  Parts  1477  and  1478 
RIN  056&-AD04 

Disaster  Payment  Program  and  Tree 
Assistance  Program  for  1990, 1991, 
and  1992 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  for  the  1990, 1991,  and  1992 
Disaster  Payment  Program  and  Tree 
Assistance  Program  (TAP)  as  authorized 
by  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (1990  Act),  the 
Dire  Emergency  Supplemental 
Appropriations  Act  of  1992  (1992  Act), 
and  the  Second  Dire  Emergency 
Supplemental  Appropriations  Act, 

Fiscal  Year  1992. 

This  final  rule:  Includes  an 
aquaculture  provision  for  the  disaster 
assistance  program;  makes  technical 
changes  to  TAP  to  enhance  the 
administration  of  the  program;  and  sets 
forth  the  manner  in  whi(£  the 
application  period  for  disbursement  of 
the  funds  made  available  by  these  Acts 
will  be  conducted. 

EFFECTIVE  DATE:  February  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Sharp,  Chief,  Production 
Adjustment  Branch,  Cotton,  Grain,  and 
Rice  Price  Support  Division, 

Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  United 
States  Department  of  Agriculture 
(USDA),  P.O.  Box  2415,  Washington,  DC 
20013-2415,  telephone:  202-720-4696.  ' 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Department 
Regulation  1512-1 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  in 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  final  rule  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any 
other  provision  of  the  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 
An  Environmental  Evaluation  with 
respect  to  the  Disaster  Payment  Program 
has  been  completed.  It  has  been 
determined  that  this  action  is  not 
expected  to  have  a  significant  impact  on 
the  quality  of  the  human  environment. 

In  addition,  it  has  been  determined  that 
this  action  will  not  adversely  affect 
environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  and 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Federal  Assistance  Program 

The  titles  and  numbers  of  the  Federal 
assistance  programs)  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance, 
to  which  this  rule  applies  are:  Cotton 
Production  Stabilization — 10.052;  Feed 
Grain  Production  Stabilization — 10.055; 
Wheat  Production  Stabilization — 
10.058;  and  Rice  Production 
Stabilization — 10.065. 

Executive  Order  12372 

Thi»program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Paperwork  Reduction  Act 

The  amendment  to  7  CFR  1477.5  set 
forth  in  this  final  rule  contains  one  new 
information  collection.  Form  CCC-441 
Income,  Crop  Disaster  Program 
Certification,  that  requires  clearance  by 
the  Office  of  Management  and  Budget 
(OMB)  imder  the  provisions  of  44  U.S.C. 
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1990  wheat,  feed  grain,  upland  and 
extra  long  staple  cotton,  rice,  peanuts, 
sugar,  tobacco,  soybeans  and 
sunflowers,  minor  oilseeds,  nonprogram 
crops,  including  ornamental  and 
nursery  crops,  b  addition,  tree  owners 
who  experienced  losses  of  commercial 
orchard  trees  due  to  freeze  or 
earthquake,  or  losses  of  commercial 
forest  trees  due  to  drought  or  earthquake 
who  intend  to  re-establish  their  stands 
may  also  be  eligible  for  cost-share 
payment  under  the  TAP. 

The  1992  Act  (Pub.  L.  102-229)  made 
avail^le^l.75  billion  for  losses 
associated  with  1990  crops  and  trees  as 
authorized  by  the  1990  Act  and  for 
losses  associated  with  1991  and  1992 
crops  and  trees  under  the  same  terms 
and  conditions  as  for  1990  crop  losses. 
Of  the  $1.7S  billion.  $995  million  is 
made  available  for  payments  to  eligible 
producers  for  losses  on  either  1990  or 

1991  crops  on  a  farm,  at  the  produce's 
option.  The  remaining  $755  million  has 
bmn  made  available  as  the  result  of  an 
official  budget  request  by  the  President 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Bal^ced 
Budget  and  Emergency  Deficit  Control 
Act  of  1965.  Accordingly,  this  $755 
milli<Mi  shall  be  available  for  crop  and 
tree  losses  .on  a  farm  for  one  of  the  years 
1990, 1991,  or  1992,  at  the  producer's 
option,  but  shall  not  be  available  for  a 
year  for  which  disaster  payments  were 
previously  provided.  As  required  by  the 

1992  Act.  $100  million  of  the  $755 
million  is  for  program  crops  planted  in 
1991  for  harvest  in  1992.  The  Second 
Dire  Emergency  Supplemental 
Appropriations  Act,  fiscal  year  1992 
(Pub.  L.  103-368)  authorized  additional 
funds  to  cover  crop  and  tree  losses 
including  aquaculture  associated  with 
natural  disasters  such  as  Hurricanes 
Andrew  and  Iniki  or  Typhoon  Omar. 
Generally,  the  definitions  used  with 
respect  to  aquaculture  are  based  upon 
the  National  Aquaculture  Act  of  1980. 
as  amended.  Also.  Public  Law  103-368 
authorized  a  separate  appropriation  of 
$48  million  to  cover  just  losses  tmder 
TAP  due  to  hurricanes  and  typhoons. 
These  additional  funds  will  also  be  used 
to  make  assistance  available  for 
producers  for  losses  of  nursery 
inventory. 

A  final  rule  was  published  in  the 
Federal  Register  on  March  31, 1992,  (57 
FR  10960)  to  set  forth  at  7  CFR  parts 
1477  and  1478  the  regulations  necessary 
for  implementing  the  Disaster  Program 
and  TAP.  The  provisions  of  this  final 
rule:  (1)  Includes  an  aquaculture 
provision  for  the  disaster  assistance 
pro^am;  (2)  makes  technical  changes  to 
TAP  to  enhance  thd  administration  of 


the  program;  and  (3)  sets  forth  the 
manner  in  which  the  application  period 
for  disbursement  of  the  funds  made 
available  by  these  Acts  will  be 
conducted. 

List  of  Subjects 
7  CFR  Part  1477 

Agriculture  commodities.  Disaster 
assistance,  Freud.  Grant  programs — 
agriculture,  Reporting  and 
recordkeeping  requirements. 

7  CFR  Part  1478 

Disaster  assistance.  Grant  programs — 
Agriculture.  Reporting  and 
recordkeeping  requirements,  Trees. 

Accordingly.  7  CFR  parts  1477  and 
1478  are  amended  as  follows: 

PART  1477— DISASTER  PAYMENT 
PROGRAM  FOR  1990  AND 
SUBSEQUENT  CROPS 

1.  The  authority  citation  for  7  CFR 
part  1477  is  revised  to  read  as  follows: 

Autluirity:  15  U.S.C  714b  and  714c;  Pub. 

L.  101-624  (7  U.S.Q  1421  note);  Pub.  L.  102- 
229, 105  SUt  1701;  Pub.  L  102-368. 106 
Stat  117. 

Z.  Section  1477.3  is  amended  by: 

A.  Revising  the  definitions  of  Actual 
production'*,  "Crop  year",  "Eligible 
crop",  "Nonprogram  crop",  “Person", 
and  "Subsequent  si^n-up  period"; 

B.  Adding  definitions  for 
"Aquaculture”,  "Aquaculture  feality". 
“Aquatic  species",  and  "Final  sign-up 
period": 

C  Revising  paragraphs  (3)  and  (4)  of 
the  definition  of  "Disaster  payment 
yield”;  and 

D.  Revising  the  introductory  text  of 
paragraph  (2)  of  the  definition  of 
"Expected  production”. 

f1477J  CMinItions. 

*  *  *  «  • 

Actual  production  means  the  quantity 
of  the  crop  actually  harvested  or  which 
could  have  been  harvested  as 
determined  by  the  county  and  ASC 
committee  in  accordance  with 
instructions  issued  by  the  Deputir 
Administrator.  State  and  County 
Operations  (Deputy  Administrator). 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  In  the 
case  of  sugarcane,  the  quantity  of  su^r 
produced  from  such  crop  and  shall 
exclude  acreage  harvested  for  seed. 

Aquaculture  means  the  propagation 
and  rearing  of  aquatic  species  in 
controlled  or  selected  environnments, 
including,  but  not  limited  to.  ocean 
ranching  (except  private  ocean  ranching 
of  Pacific  salmon  for  profit  in  those 
States  where  such  ranching  is 
prohibited  by  law). 


Aquaculture  facility  means  any  land, 
structure,  or  other  appurtenance  that  is 
used  for  aquaculture  and  is  located  in 
any  State.  Such  term  includes,  but  is  not 
limited  to,  any  laboratory,  hatchery, 
rearing  pond,  raceway,  pen,  incubator, 
or  other  equipmmit  used  in  aquaculture. 

Aquatic  species  means  any  finfish. 
mollusk,  crustaceans,  or  other  aquatic 
invertebrate,  amphibian,  reptile,  or 
aquatic  plant. 

Crop  year  means  the  year  harve^ 
begins  for  the  crop.  However,  for 
Valencia  oranges  harvested  in  1991. 
1992,  and  1993,  respectively,  the  crop 
shall  be  considered  to  be  a  1990, 1991. 
and  1992  crop  respectively. 

Disaster  payment  yield  means: 

•  •  •  *  « 

(3)  For  ail  kinds  of  tobacco,  the 
county  average  yield  of  the  5  years  prior 
to  the  applicable  disaster  year,  as 
determined  by  NASS,  excluding  the 
year  in  which  the  yield  was  the  hi^iest 
and  the  year  in  which  the  yield  was  the 
lowest; 

(4)  For  soybeans,  sugarcane,  sugar 
beets,  and  sunflowers,  the  average  of  the 
county  average  yield  for  the  5  years 
prior  to  the  applicable  disaster  year  as 
determined  by  NASS,  adjusted  for 
adverse  weather  conditions,  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator;  such  county 
average  yield  for  sugarcane  shall 
exclude  normal  seed  f»ne  production; 

•  *  •  •  • 

Eligible  crop  means  any  of  the  1990 
through  1992  crops  of  wheat,  feed 
grains,  upland  cotton,  extra  long  staple 
cotton,  rice,  peanuts,  oilseeds, 
sugarcane,  sugar  beets,  tobacco,  or 
nonprogram  crops  including 
ornamentals,  nursery  crops,  and 
aquaculture. 

•  «  «  •  • 

Expected  production  means: 

•  41  *  •  • 

(2)  For  target  price  commodities  on 
farms  not  enrolled  in  the  applicable 
year's  acreage  reduction  program  and 
for  acreage  of  program  crops  planted  on 
farms  enrolled  in  such  programs  whidh 
is  in  excess  of  the  permitted  acreage 
established  for  the  crop  in  accordance 
with  7  CFR  1413.11;  peanuts;  sugarcane 
excluding  seed  cane  acreage;  sugar 
beets;  soybeans;  sunflowers;  tobacoi 
other  than  hurley  tobacco;  and 
nonprogram  crops,  e^mept  as  provided 
in  paragraphs  (3)  throu^  (5)  of  this 
definition,  the  disaster  payment  yield 
times  the  sum  of: 

•  #  •  «  • 

Final  sign-up  period  means  the  sign¬ 
up  period  beginning  October  13, 1992, 
and  ending  on  February  12. 1993.  (or 
other  such  date  as  established  by  CCQ 
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for  assistance  to  eligible  producers  who 
have  incurred  losses  in  1990, 1991,  or 
1992  but  shall  not  be  for  a  year  for 
which  disaster  payments  were  earned 
under  the  initial  sign-up  period. 
***** 

Nonprogram  crop  means  a  crop 
(including  ornamentals  such  as 
flowering  shrubs,  flowering  trees,  Held 
or  container  grown  roses,  or  turf, 
aquaculture  and  sweet  potatoes) 
prodviced  on  a  farm  for  sale  or  exchange 
on  a  commercial  basis  in  a  large  enou^ 
quantity  to  have  a  substantial  impact  on 
the  producer’s  income,  as  determined 
by  the  county  ASC  committee  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator,  which  is  not 
a  crop  of  a  target  price  commodity, 
quota  or  additional  peanuts,  sugarcane, 
sugar  beets,  tobacco  subject  to  marketing 
quotas,  soybeans  or  sunflowers. 
***** 

Person  shall  mean  a  person  as  defined 
in  part  1497  of  this  chapter,  and  all 
rules  with  respect  to  the  determination 
of  a  person  found  in  such  part  shall  be 
applicable  to  this  part.  However,  the 
.  determinations  made  in  accordance 
with  7  CFR  part  1497,  subpart  B,  Person 
Determinations,  shall  include  all 
entities  in  which  an  individual  or  entity 
has  an  interest,  whether  or  not  such 
entities  are  engaged  in  farming. 
***** 

Subsequent  sign-up  period  means  the 
sign-up  ^riod  banning  September  8, 
1992,  and  ending  on  February  12. 1993, 
(or  other  such  date  as  establi^ed  by 
CCC)  f(H^  assistance  to  eligible  producers 
who  have  incurred  losses  on  program 
crops  planted  in  1991  for  harvest  in 
1992. 

*  *  *  ft  * 

3.  Section  1477.4  is  revised  to  read  as 
follows: 

§1477.4  Availability  of  disaster  payments. 

(a)  A  person  as  defined  in  §  1477.3 
who  has  qvialifying  gross  revenues  in 
excess  of  $2  million  for  the  most  recent 
tax  year  preceding  the  crop  year  for 
which  benefits  are  requesteo  shall  not 
be  eligible  to  receive  disaster  benefits 
under  this  part. 

(b)  Eligible  producers  with  1992 
losses  of  production  in  excess  of  65 
percent  of  expected  production  must 
agree  to  obtain  crop  insurance,  if 
available,  any  time  during  the 
subsequent  or  final  disaster  sign-up 
periods,  imder  the  Federal  Crop 
Insurance  Act  for  the  1993  crop  of  the 
commodity,  imless  one  of  the  following 
exists: 

(1)  The  sales  closing  date  passed  for 
the  1992  crop  before  October  13, 1992; 

i 


(2)  Crop  insurance  is  not  available 
with  respect  to  the  commodity  with 
respect  to  which  a  disaster  payment  is 
reouested; 

(3)  The  amovmt  of  the  producer’s 
annual  premimn  rate  is  greater  than  125 
percent  of  the  average  premium  rate  on 
that  commodity  in  the  county  in  which 
the  producer  is  located; 

(4)  The  amount  of  the  premium  is 
greater  than  25  percent  of  the  amount  of 
the  disaster  payment,  deficiency 
forgiveness,  or  FmHA  loans;  or 

(5)  The  county  committee  determines, 
based  on  an  appeal  by  the  producer,  that 
the  purchase  of  crop  insurance  would 
impose  an  undue  financial  hardship  on 
the  producer. 

4.  Section  1477.5  is  amended  by 
removing  the  word  "and”  at  the  end  of 
paragraph  (a)(3).  by  removing  the  period 
at  the  end  of  paragraph  (a)(4)(ii)  and 
replacing  it  with  the  words  “;  and”,  and 
by  adding  paragraph  (a)(5)  to  read  as 
follows: 

§1477.5  Disaster  benefits. 

(a)  *  *  * 

(5)  The  farm  operator  submits  a 
Certification  of  Income  Eligibility  (Form 
CCC-441  Income)  in  accordance  with 
§  1477.4. 

*  *  *  ft  * 

5.  Section  1477.7  is  amended  by: 

A.  Revising  paragraphs  (b)  and  (d), 
and 

B.  Adding  paragraphs  (e)  and  (f)  to 
read  as  follows: 

§  1477.7  Filing  application  for  payment 
***** 

(b) (1)  An  application  for  payment 
must  have  b^n  filed  as  soon  as 
practical  after  the  producer’s  eligibility 
has  been  established  in  accordance  with 
§  1477.5(a). 

(2)  Applications  for  payments  made 
during  the  initial  sign-up  period  for 
1990  and  1991  crop  losses  must  be  filed 
from  February  3  through  March  13, 

1992. 

(3)  Applications  for  payments  made 
during  the  subsequent  sign-up  period 
with  respect  to  program  crops  planted 
in  1991  for  harvest  in  1992  must  be  filed 
from  September  8. 1992,  through 
February  12, 1993. 

(4)  Applicaticms  for  payments  made 
during  the  final  sign-up  period  with 
respect  to  all  other  1990, 1991,  and  1992 
crop  losses  must  be  filed  from  CMober 
13, 1992,  through  February  12, 1993. 
***** 

(d)  For  applications  filed  during  the 
initial  sign-up  period,  if  a  farm  was 
operated  in  1990  by  an  operator  who 
was  not  the  same  operator  on  the  farm 
in  1991,  CCC  will  accept  an  application 
for  disaster  from  both  operators,  but 


both  operators  must  agree  in  writing  by 
March  27, 1992,  as  to  the  year  for  whi^ 
payment  will  be  provided.  If  the 
operators  cannot  agree  unth  respect  to 
such  selection,  no  payments  will  be 
made  to  any  producer  on  the  farm  for 
either  year. 

(e)  For  applications  filed  during  the 
subsequent  or  final  sign-up  periods,  if  a 
farm  was  operated  in  1990, 1991,  or 
1992  by  an  operator  who  was  not  the 
same  operator  on  the  farm  all  years 
1990, 1991,  and  1992,  CCC  will  accept 
an  application  in  accordance  with 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  from  all  operators,  but  all 
operators  must  agree  in  writing  by 
February  12, 1993,  as  to  the  year  for 
which  payment  will  be  provided.  If  the 
operators  cannot  agree  with  respect  to 
such  selection,  no  payments  shall  be 
made  to  any  producer  on  the  farm  for 
any  year. 
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(f)  An  operator  who  was  approved  to 
receive  disaster  benefits  during  the 
initial  sign-up  period  and  who  only 
operated  the  farm  for  the  year  benefits 
were  received,  shall  not  be  required  to 
agree  to  the  year  for  which  payments 
shall  be  provided  imder  paragraphs 
(b)(2)  and  (b)(3)  of  this  section. 


6.  Section  1477.8  is  revised  to  read  as 
follows: 


§1477.8  AvaitabRity  of  funds. 

In  the  event  the  total  amount  of 
claims  submitted  under  this  part  or  part 
1478  of  this  chapter  during  the  initial 
sign-up  period,  the  subsequent  sign-up 
period,  or  final  sign-up  period 
respectively,  exceeds  the  applicable 
funds  available  for  such  period  such 
payments  shall  be  reduced  by  a  unifmm 
national  percentage.  Such  payment 
reductions  shall  Iw  applied  after  the 
imposition  of  applicable  payment 
limitation  provisions. 

7.  Section  1477.9  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 


§1477.9  Report  of  acreage,  production 
diapoeMon,  and  Indamnity  payments. 

(a)(1)  Eligible  producers  shall  report, 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator,  the 
acreage,  production,  and  disposition  of 
all  commodities  produced  in  an 
applicable  year  on  an  acreage  for  which 
an  application  for  a  disaster  payment  is 
filed.  Such  production  reports 
submitted  with  respect  to  the  initial 
sign-up  period  must  be  submitted  by 
March  27, 1992;  with  respect  to  the 
subsequent  sign-up  period  must  be 
submitted  by  February  26, 1993;  and 
with  respect  to  the  final  sign-up  period 
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must  be  submitted  by  February  26, 

1993. 

***** 

8.  Section  1477.10  is  amended  by 
revising  paragraphs  (d)(2)  and  (e)  to  read 
as  follows; 

S 1 477.1 0  Payment  limitations. 
***** 

(d) (1)*  *  * 

(2)  Persons  filing  an  application 
during  the  initial  sign-up  period  who 
are  subject  to  the  provisions  of 
paragraph  (d)(1)  of  this  section  must 
elect  the  provisions  under  which  such 
payments  or  benefits  shall  be  received 
by  notifying  the  coxmty  ASCS  office  by 
March  13, 1992.  Persons  filing  an 
application  during  the  subsequent  or 
final  sign-up  period  who  are  subject  to 
the  provisions  of  paragraph  (d)(1)  of  this 
section  must  elect  the  provisions  under 
which  such  payments  or  benefits  shall 
be  received  by  notifying  the  county 
ofiice  by  February  26, 1993. 

(e)  AH  disaster  program  applications 
submitted  in  accordance  with  this  part 
shall  be  totaled  at  the  end  of  the 
application  period.  In  order  to  ensure 
tlmt  there  is  no  duplication  of  benefits, 
deficiency  payments  made  in 
accordance  with  part  1413  of  this  title 
and  emergency  livestock  feed  program 
benefits  made  in'accordance  with  part 
1475  of  this  title  shall  not  be  made  with 
respect  to  any  loss  of  production  for 
which  assistance  is  requested  under  this 
part.  Accordingly,  the  quantity  of  the 
loss  of  production  otherwise  eligible  for 
disaster  assistance  under  this  part  on 
which  a  producer  had  previously 
obtained  a  deficiency  payment  or  an 
emergency  livestock  feed  program 
benefit  shall  be  reduced.  In  order  to 
make  such  a  reduction,  the  deficiency 
payments  and  emergency  livestock  feed 
program  benefits  shall  be  adjusted  by  a 
national  factor  obtained  by: 

(1)  Dividing  the  sum  of  the  applicable 
fund  available  and  such  reduced 
payments  by 

(2)  The  total  amount  of  claims 
submitted  during  each  applicable  sign¬ 
up  period.  If  the  total  amount  of  funds 
is  insufficient  to  result  in  payments  to 
producers  at  the  rate  of  .5004,  the 
Secretary  shall  use  such  funds  of  the 
Commodity  Credit  Corporation  as  are 
necessary  to  make  payments  at  such  a 
rate. 

***** 

9.  Section  1477.12  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 477.1 2  Misrepresentation,  scheme  and 
device,  and  fraud. 

***** 

(c)  If  the  county  committee 
determines  that  any  producer  has 


adopted  or  participated  in  any  practice 
which  tends  to  defeat  the  purpose  of  the 
program  established  in  accordance  with 
this  part,  the  county  committee  request 
the  refund  of  all  or  part  of  the  payments 
which  otherwise  would  be  due  the 
producer  under  this  part. 

PART  1476— TREE  ASSISTANCE 
PROGRAM 

10.  The  authority  citation  for  7  CFR 
part  1478  is  revised  to  read  as  follows: 

Authority;  15  U.S.C  714b  and  714c;  Pub. 

L.  102-624  (7  U.S.Q  1421  note);  Pub.  L.  102- 
229, 105  Stat.  1701;  and  Pub.  L.  102-368, 106 
Stat.  117. 

11.  Section  1478.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows; 

S 1 478.1  General  statement 

(a)  The  regulations  in  this  part  set 
forth  the  terms  and  conditions  of  the 
Tree  Assistance  Program  (TAP) 
authorized  by  title  XXII  of  the  Food, 
Agriculture.  Conservation,  and  Trade 
Act  of  1990  (the  1990  Act).  Within 
specified  limits,  the  Commodity  Credit 
Corporation  (CCC)  is  authorized  by  the 
1990  Act  to: 

(1)  Reimburse  eligible  owners  for  part 
of  the  cost  of  replanting  seedlings  to 
offset  losses  by  an  eligible  orchardist  for 
trees  that  were  plant^  in  any  year  to 
produce  annual  crops  for  commercial 
purposes  but  were  lost  due  to  freeze, 
earthquake,  or  related  condition  in 
1990, 1991,  or  1992,  or  hurricane, 
typhoon,  or  related  conditions  in  1992; 
and 

(2)  Reimburse  eligible  owners  for  part 
of  the  cost  of  replanting  seedlings  which 
would  have  produced  trees  to  be 
harvested  for  commercial  purposes 
which  were  either  planted  in  1989  or 
1990  and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1990 
(1990  losses),  or  planted  in  1990  or  1991 
and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1991 
(1991  losses),  or  planted  in  1991  or  1992 
and  were  lost  due  to  drought, 
earthquake,  or  related  condition  in  1992 
(1992  losses),  or  were  lost  due  to 
hurricane,  typhoon,  or  related  condition 
in  1992.  However: 

(i)  Such  trees,  seedlings  or  nursery 
inventory  must  be  planted  for 
commercial  purposes  and  they  may  not 
be: 

(A)  Grasses  or  legumes  grown  in  open 
field  conditions;  or 

(B)  Plants  grown  for  shelterbelts  and 
wildlife  enhancement  plantings;  and 

(ii)  If  the  request  for  assistance  is  for: 

(A)  Trees  planted  to  produce  annual 

crops,  the  losses  must  be  due  to  freeze, 
earthquake,  hurricane,  typhoon,  or 
related  condition; 


(B)  Seedlings  planted  to  produce  trees 
for  harvest,  the  losses  must  be  due  to 
drought,  earthquake,  hurricane, 
typhoon,  or  related  condition; 

(C)  Nursery  inventory,  the  losses  must 

be  due  to  hurricane,  typhoon,  or  related 
condition;  »- 

(D)  Aquatic  plants,  the  losses  must  be 
due  to  hurricane,  typhoon,  or  related 
condition;  and 

(E)  Trees  which  qualify  as  either 
nursery  inventory  or  onward  trees,  the 
owners  must  elect  whether  such  trees 
shall  be  considered  to  be  either,  but  not 
both,  nursery  inventory  or  orchard  trees. 
***** 

12.  Section  1478.3  is  amended  in 
paragraph  (b)  by: 

A.  Revising  the  definitions  of 
“Individual  stand”  and  “Seedling”, 

B.  Adding  definition  of  “Nursery 
inventory”,  and 

C.  Revising  the  introductory  text  and 
adding  paragraph  (iii)  in  the  definition 
of  “Normal  mortality”  to  read  as 
follows: 

f  1478.3  Definitions. 
***** 

(b)*  *  * 

Individual  stand  means  an  area  of 
eligible  trees  which  are  tended  to  by  an 
eligible  owner  as  a  single  operation, 
whether  or  not  such  trees  or  plants  are 
planted  in  the  same  field  or  similar 
location,  as  determined  by  CCC. 

Difiering  species  of  trees  or  plants  in  the 
same  field  or  similar  area  may  be 
considered  to  be  separate  individual 
stands  if  CCC  determines  that  the 
species  have  significantly  differing 
levels  of  fieeze,  drought,  earthquake, 
hurricane,  or  typhoon  susceptibility. 
***** 

Normal  mortality  means: 

***** 

(iii)  With  respect  to  nursery  inventory 
planted  for  commercial  piuposes,  the 
average  extent  of  plant  death  on  the 
individual  stand  which  normally  would 
have  occurred  with  respect  to  eligible 
nursery  inventory  during  the  12  months 
previous  to  the  loss  with  respect  to 
which  assistance  is  requested  under  this 
part  without  regard  to  any  detrimental 
conditions  which  do  not  regularly  affect 
nursery  inventory  survival  rates  in  the 
local  area,  as  determined  by  the  county 
committee  in  accordance  with 
instructions  issued  by  DASCO. 

Nursery  inventory  means  all  nursery 
crops  grown  for  transplant  or  sale 
including  ornamentals  and  field  grown 
plants,  and  excluding  open  field  grown 
sod.  grasses,  legumes,  and  similar  plants 
as  determined  by  DASCO. 

*  *  *  *  * 
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Seedling  means  a  tree  or  plant  whidi 
was  planted  in  the  ground  for  ^ 
commercial  piuposes. 

***** 

13.  Section  1478.4  is  revised  to  read 
as  follows: 

§  1478.4  Program  avaltablHty. 

A  request  for  assistance  under  this 
part  made  available  during  the  initial 
sign-up  period  must  be  submitted  to 
CCC  at  the  county  oHice  in  the  county 
where  the  farm  is  located  by  March  13. 
1992,  (or  such  other  date  as  established 
by  CCXI).  A  request  for  assistance  under 
this  part  made  available  during  the 
subsequent  sign-up  period  must  be  by 
February  12. 1993.  Eligible  owners  s^ll 
not  receive  assistance  imder  this  part 
with  respect  to  losses  of  seedlings  or 
nursery  plants: 

(a)  Inat  were  planted  under  the 
Conservation  R^rve  Program; 

(b)  That  were  the  subject  of  any  cost- 
share  assistance  or  other  assistance 
under  any  other  Federal  program,  unless 
approved  in  writing  by  DASCO;  and 

(c)  As  determined  eligible  for  benefits 
under  Dart  1477  of  this  chapter. 

14.  Section  1478.5  is  revised  to  read 
as  follows: 


(3)  A  loss  by  an  eligible  owner  who 
grows  nursery  inventory  for  commercial 
purposes  which  is  lost  as  a  result  of 
fieeze,  drought,  earthquake,  hurricane, 
typhoon,  or  related  condition  in  1992  as 
determined  by  the  county  committee  in 
accordance  with  instructions  of  DASCO. 

(b)  Qualifying  loss  determinations 
shall  be  made  on  an  individual  stand 
basis.  A  qualifying  loss  shall  be  the  loss 
for  the  individual  stand  of  eligible  tree 
seedlings,  eligible  trees,  or  eligible 
nursery  inventory,  as  appropriate,  after 
taking  into  account  the  normal  mortality 
of  such  seedlings,  trees  or  nursery 
inventory,  as  appropriate,  on  such 
stand,  in  excess  of  35  percent  mortality 
(adjusted  for  normal  mortality). 
Qualifying  losses  shall  not  include 
losses  which  could  have  been  prevented 
through  readily-available  horticultural 
measures. 

(c)  When  visible  evidence  of  losses  no 
longer  exists  on  the  site  where  the  trees 
were  planted,  acceptable  evidence  as 
determined  in  accordance  with 
instructions  issued  by  DASCO  must  be 
established  for  COC  to  qualify  the 
individual  stand  for  the  program. 

15.  Section  1478.6  is  revi^d  to  read 
as  follows. 

S  1478.6  Eligible  costs. 

(a)  Payments  under  this  part  shall  be 
made  by  CCC  and  may  be  made  only  to 
the  extent  that  payment  is  specifically 
provided  for  in  this  part.  CCX]  shall, 
under  this  part,  to  the  extent  of  the 
availability  of  hinds,  reimburse  an 
eligible  owner  for  65  percent  of  the 
eligible  costs  of  re-establishing 
sellings,  trees,  or  nursery  plants,  not  in 
excess  of  the  number  of  seedlings,  trees, 
or  nursery  plants  constituting  the 
qualifying  loss.  Such  reimbursement 
may  be  based  on  average  costs  or  the 
actual  costs  for  the  replanting  practices, 
as  determined  by  CCC.  If  the  costs  are 
to  replace  lost  trees,  or  nursery  plants, 
the  costs  shall  only  be  for  replacement 
seedlings  or  plants  of  a  size  and  quality 
determined  by  CCC  to  be  sufficient  for 
that  purpose.  The  costs  for  which  cost¬ 
sharing  shall  be  permitted  shall  only  be 
the  costs  which  are  the  cost  of  the 
seedlings  or  nursery  plants,  tree  or  plant 
rehabilitation  measures,  site  preparation 
measures  that  are  both  normal  cultural 
practices  for  the  type  of  individual 
stand  being  re-established  and  necessary 
to  ensure  successful  plant  survival, 
chemicals  and  nutrients  if  needed  to 
ensure  successful  plant  survival,  labor 
used  to  physically  plant  or  rehabilitate 
such  sellings  as  based  on  standard 
labor  rates  as  determined  by  the  county 
committee  and  nursery  plant  containers 
and  tree  wraps.  Eligible  costs 
specifically  exclude  items  such  as  ■ 


fencing,  irrigation,  irrigation  equipment, 
measiues  to  protect  sellings  from 
wildlife,  and  general  land  and  tree  stand 
improvements,  and  re-establishing 
greenhouse  structures  and  windsoreens, 

(b)  Eligible  costs  shall  not  include 
costs  inciured  for  replanting  species  of 
seedlings  or  nursery  plants  differing 
significantly  firom  the  species  of  the 
sellings,  trees,  or  nursery  plants 
constituting  the  qualifying  loss  except 
as  approved  by  CCC  If  such  substitution 
is  approved,  eligible  costs  shall  be  the 
lesser  of: 

(1)  The  actual  eligible  costs  incurred; 
or 

(2)  The  estimated  eligible  costs  which 
otherwise  would  have  been  incurred. 

(c)  Eligible  costs  shall  only  include  ^ 
costs  approved  within  the  limits  set  by 
this  part  including,  but  not  limited  to, 
those  limits  set  forth  in  paragraph  (a)  of 
this  section.  Eligible  costs  include  costs 
incurred  before  an  application  for 
payment  is  submitted  to  CCC  Eligible 
costs  shall  only  include  those  costs  for 
which  the  eligible  owner  has  submitted 
documentation  determined  by  CCC  to 
adequately  document  such  costs. 

(dj  The  amount  of  assistance  which 
shall  be  paid  by  COC.  shall  not  exceed 
the  lesser  of  65  percent  of  the  eligible 
costs  actually  incurred  by  an  eligible 
applicant  from  replanting  the  qualifying 
loss,  or  65  percent  of  the  estimated 
average  cost  to  replant  or  rehabilitate 
the  qualifying  loss,  as  established  by 
CCC 

16.  Section  1478.8  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

f  1478.8  Obligations  of  an  aHgibla  owner. 
***** 

(d)  Eligible  owners  are  not  required  to 
implement  replanting  practices  Mfore 
payment  is  provided  by  CCC  Eligible 
owners  who  are  paid  before  they 
implement  their  practices  will  ^  given 
24  months  after  the  end  of  the 
applicable  sign-up  period  to  complete 
their  practices.  In  cases  where  delays 
beyond  this  practice  expiration  data 
occur.  State  committees  may  grant  up  to 
an  additional  24  months.  Further 
extensions  may  be  provided  by  DASCO. 
Eligible  owners  who  have  been  paid 
who  choose  not  to  implement  their 
practices  by  the  final  practice  expiration 
date  are  required  to  refund  their 
payments  with  interest.  Such  refund 
amounts  may  be  reduced  by  CCC,  at 
CCC’s  discretion,  when  only  part  of  the 
required  replanting  practice  is  not 
implemented. 

(e)  Eligible  owners  must  allow 
representatives  of  CCC  to  visit  the  site 
for  the  purposes  of  quantifying  mortality 
and  certifying  practice  completion. 


§  1478.5  Qualifying  loss. 

(a)  A  person  shall  be  eligible  to 
receive  assistance  under  this  part  with 
respect  to  losses  due  to  drou^t,  freeze, 
earthquake,  or  related  condition  in 
1990, 1991, 1992;  in  addition,  losses 
due  to  hurricane,  typhoon,  or  related 
condition  in  1992,  only  if  such  owner  is 
an  eligible  owner,  as  defined  in  this  part 
and  has  sustained  a  qualifying  loss  or 
eligible  trees,  tree  seedlings  or  nursery 
inventory  as  determined  by  CCC.  The 
only  type  of  losses  which  may  be 
considered  Qualifying  are  the  following: 

(1)  A  loss  oy  an  eligible  owner  who 
is  an  orchardist  who  is  the  owner  of 
eligible  trees  planted  in  any  year  for 
commercial  purposes  which  are  lost  as 
a  result  of  a  freeze,  earthquake,  or 
related  condition  in  1990, 1991,  or 
freeze,  earthquake,  hurricane,  typhoon, 
or  related  condition  in  1992  as 
determined  by  the  county  committee  in 
accordance  with  instructions  of  DASCO; 

(2)  A  toss  by  an  eligible  tree  farmer 
who  grows  trees  for  harvest  for 
commercial  purposes  and  is  the  owner 
of  eligible  tree  seedlings  which  were 
either  planted  in  1989  or  1990  and  were 
lost  due  to  drought,  earthquake,  or 
related  condition  in  1991,  or  planted  in 
1991  or  1992  and  were  lost  due  to 
drought,  earthquake,  or  hurricane, 
typhoon,  or  related  condition  in  1992  as 
determined  by  the  county  committee  in 
accordance  with  instructions  of  DASCO; 
or 

i 
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17.  Section  1478.9  is  revised  to  read 
as  follows: 

{ 1 478.9  Payment  limitationa. 

(a)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  trees  planted 
to  produce  annual  crops  shall  not 
exceed  $25,000  for  1990  losses  due  to 
freeze,  earthquake,  and  related 
condition;  $25,000  for  1991  losses  due 
to  freeze,  earthquake,  and  related 
condition;  $25,000  for  1992  losses  due 
to  freeze,  earthquake,  and  related 
condition,  and  $25,000  for  1992  losses 
due  to  hurricane,  typhoon,  and  related 
condition,  respectively. 

(b)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  trees  planted 
to  produce  trees  for  harvest  shall  not 
exceed  $25,000  for  1990  losses  due  to 
drought,  earthquake,  and  related 
conditions;  $25,000  for  1991  losses  due 
to  drought,  earthquake,  and  related 
condition,  $25,000  for  1992  losses  due 
to  drought,  earthquake,  and  related 
condition,  and  $25,000  for  1992  losses 
due  to  hurricane,  typhoon,  and  related 
condition,  respectively. 

(c)  The  amount  of  payments  which 
any  person,  as  determined  in 
accordance  with  part  1497  of  this 
chapter,  may  receive  under  this  part  in 
connection  with  losses  of  nursery 
inventory  shall  not  exceed  $25,000  for 
1992  losses  due  to  hurricane,  typhoon, 
and  related  condition. 

Signed  at  Washington,  DC,  on  February  12, 
1993. 

Bruce  R.  Weber, 

Acting  Executive  Vice-President,  Commodity 
Credit  Corporation. 

|FR  Doc.  93-3853  Filed  2-16-93;  12:19  pm] 
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SMALL  BUSINESS  ADMINISTRATION 
13CFR  Part  121 

Small  Business  Size  Regulations; 
Termination  of  Waiver  of  the 
Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  to  terminate  the  waiver 
of  the  Nonmanufactiuer  Rule  for 
mainframe  computers  and  certain 
associated  peripheral  equipment 
acquired  on  the  same  procurement. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  terminating  its 
waiver  of  the  Nonmanufacturer  Rule  for 


mainframe  computers  and  certain 
associated  peripheral  equipment 
acquired  on  the  same  procurement.  The 
SBA  is  terminating  the  waiver  due  to 
the  potential  difficulties  in  formulating 
a  workable  definition  of  the  term 
mainframe  computer.  The  SBA  now 
believes  that  the  confusion  surrounding 
the  term  and  varying  marketing 
strategies  used  by  computer 
manufacturers  could  result  in  an  uneven 
application  of  the  waiver  and  the 
possibility  that  small  business 
manufacturers  of  computers  may  be 
harmed  by  the  existence  of  the  waiver. 
DATES:  May  20, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Parker,  Procurement  Analyst, 
phone  (703) 695-2435. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurement  must 
provide  the  product  of  a  small  business 
manufacturer  or  processor.  The  SBA 
regulations  imposing  this  requirement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  303(h)  of  the  law 
provides  for  a  waiver  of  this 
requirement  by  the  SBA  for  any  "classes 
of  products’*  for  which  there  are  no 
small  business  manufacturers  or 
processors  in  the  Federal  market. 

Section  210  of  Public  Law  101-574 
further  amended  the  law  to  allow  for 
waivers  for  classes  of  products  for 
which  there  are  no  small  business 
manufacturers  or  processors  available  to 
participate  in  the  Federal  procurement 
market. 

The  SBA  published  a  notice  of  a 
decision  to  waive  the  Nonmanufacturer 
Rule  for  the  class  of  products  of 
mainframe  computers  under  Product 
and  Service  Code  (PSC)  7021  in  the 
Federal  Register  on  August  28, 1991,  p. 
42524-42526. 

Our  decision  to  terminate  the  waiver 
earlier  issued  on  August  28, 1991,  for 
mainframe  computers  as  a  class  of 
products  has  been  made  after  careful 
consideration  of  facts  which  have 
recently  become  apparent  to  the  SBA. 
Since  the  waiver  for  mainframe 
computers  was  published,  the  SBA  has 
been  asked  on  a  number  of  occasions  for 
a  defrnition  of  "mainframe  computer” 
and  for  descriptions  of  the  type  of 
equipment  covered  by  the  waiver.  The 
SBA  has  also  been  asked  if  the  waiver 
covers  mainframe-class  or  mainframe¬ 
like  products,  and  items  such  as 
supercomputers  and  supermini¬ 
computers  that  are  marketed  as 
mainframe-equivalents  or  in  the 


mainframe  "family.”  Further,  the  SBA 
has  been  asked  if  additional  peripheral 
equipment  can  be  purchased  "after  the 
fact”  for  a  mainframe  computer  where 
the  waiver  was  originally  applied. 

In  an  effort  to  provide  a  consistent 
and  clear  response  to  requestors  for  this 
information,  the  SBA  has  reviewed 
existing  definitions  for  the  term 
"mainframe  computer”  found  in  such 
publications  as  the  Encyclopedia  of 
Computer  Science  and  Engineering  and 
the  McGraw-Hill  Encyclopedia  of 
Science  and  Technology.  The  SBA  also 
contacted  individuals  at  other  Federal 
agencies  such  as  the  National  Institute 
of  Standards  and  Technology,  the 
Department  of  Commerce,  and  the 
General  Services  Administration  for 
advice  and  assistance  on  this  matter. 
While  some  references  on  computer 
terminology  use  words  relating  to 
computer  architecture,  amount  of 
computing  power,  numbers  of  potential 
users,  means  of  cooling,  cost,  type  of 
application,  etc.,  there  seems  to  be  no 
uniform  or  clear  definition  available. 

The  SBA  also  found  a  lack  of 
agreement  on  how  and  whether  the  term 
"mainframe  computer”  could  or  should 
be  defined.  There  appears  to  be  a 
general  consensus  that  the  development 
of  a  uniform  definition  for  mainframe 
computer  which  would  be  widely 
accepted  as  a  useful,  working  definition 
within  the  Federal  procurement  market 
and  the  computer  industry  is  not 
possible.  There  also  seems  to  be  a 
growing  consensus  that,  given  rapid 
changes  in  technology  with  respect  to 
computer  architecture,  capabilities, 
physical  configuration,  types  and 
terminology  used  in  marketing 
computer  equipment,  the  term 
"mainframe  computer”  is  fast  becoming 
anachronistic,  if  not  obsolete.  It  has  also 
been  the  SBA’s  experience  that  in  many 
cases.  Federal  agencies  have  specified 
requirements  for  computer  hardware 
which  can  be  met  by  minicomputer  and 
superminicomputers  as  well  as 
traditional  mainframe  computers. 
Further,  given  the  competitive  nature  of 
the  computer  industry,  the  SBA  has 
found  that  some  computer 
manufacturers  use  different  terminology 
(super-minicomputer,  mainframe-class, 
mainframe-equivalent,  etc.)  to  market 
the  same  product  depending  on  the 
nature  of  the  procurement. 

Without  a  specific  definition,  the 
existing  waiver  for  mainframe 
computers  will  continue  to  cause 
confusion  and  ultimately  work  to  the 
detriment  of  small  business 
manufacturers.  Yet,  for  the  reasons 
indicated  above,  a  specific  definition 
would  not  be  possible  (without  the 
agency  simply  being  arbitrary),  nor 
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particularly  useful,  given  the  changing 
natiire  of  the  computer  indvistry. 

Therefme,  the  waiver  of  the 
Nonmanufecturer  Rule  for  mainframe 
computers  and  certain  associated 
peripheral  equipment  acquired  (m  the 
same  procurement  is  terminated, 
effective  ninety  days  from  the  date  of 
this  notice.  Small  business  set-aside  or 
SBA  8(a)  contracts  for  mainframe 
computers  may  rely  on  the  waiver 
where  the  soUdtaticm  is  dated  before 
the  ninetieth  day  after  the  date  of 
Federal  Registw  publication  of  this 
termination. 

Dated:  January  22, 1993. 

Robert  J.  Moffitt, 

Associate  Administrator  for  Procurement 
Assistance. 

[FR  Doc  93-3645  Hied  2-18-93;  8:45  am] 
BILUNQ  CODE  MSB-OI-M 


13  CFR  Part  121 

Small  Business  Size  Standards; 
Termination  of  Waiver  of  the 
Nonmanufacturer  Rule 

AGENCY:  Small  Business  Administration. 
ACTION:  Notice  of  the  Termination  of  a 
Waiver  of  the  Nonmanufacturer  Rule  for 
xerographic  printing  paper. 

SUMMARY:  The  Small  Business 
Administration  (SBA)  is  terminating  the 
waiver  of  the  Nonmanufacturer  Rule  for 
xerographic  printing  paper.  The 
decision  to  terminate  this  waiver  of  the 
Nonmanufacturer  Rule  is  based  on 
evidence  provided  to  the  SBA  that  thwe 
is  a  small  business  which  manufactures 
xerographic  printing  paper  and  is 
available  to  provide  it  to  the  Federal 
Government.  Terminating  the  waiver 
will  require  recipients  of  contracts  set 
aside  for  small  or  8(a)  businesses  to 
provide  the  products  of  small  business 
manufacturers  or  processors. 

DATES:  May  20, 1993. 

FOR  FURTHER  MFORMATION  COMTACT: 
James  Parker,  Procurement  Analyst, 
phone  (703)  695-2435. 

SUPPLEMENTARY  MFORMATION:  Public 
Law  100-656,  enacted  on  November  15, 
1988,  incorporated  into  the  Small 
Business  Act  the  previously  existing 
regulation  that  recipients  of  Federal 
contracts  set  aside  for  small  businesses 
or  SBA  8(a)  Program  procurements  must 
provide  the  products  of  small  business 
manufactureia  or  processors.  The  SBA 
regulations  imposing  this  raqinrement 
are  found  at  13  CFR  121.906(b)  and 
121.1106(b).  Section  210  of  ^blic  Law 
101-574  further  amended  the  law  to 
allow  for  waivers  for  classes  of  products 
for  whkdi  there  are  no  small  business 
manufadurers  or  processors  available  to 


participate  in  the  Federal  procurement 
market 

SBA  announced  the  waiver  for 
xerographic  printing  paper  in  the 
Fadml  Regiater  on  April  22. 1992  (57 
FR  14638).  Xerographic  printing  paper 
is  identified  under  Product  and  Service 
Code  (PSC)  7530  and  Standard 
Industrial  Classification  (SIC)  Code 
2621.  Subsequently,  through  contacts 
with  the  General  Seivices 
Administration  (GSA)  the  SBA  was 
made  aware  of  contracts  awarded  to  a 
small  business  that  manufactures 
xerographic  printing  pap«r.  Our 
knowledge  of  the  existence  of  a  small 
business  manufacturer  available  to 
participate  in  the  Federal  procurement 
market  requires  us  to  terminate  the 
waiver.  Therefore,  the  waiver  previously 
granted  for  xerographic  paper  under 
PSC  7530  and  SIC  2621  is  terminated, 
effective  ninety  days  from  the  date  of 
this  notice.  Small  business  set-aside  or 
SBA  8(a)  contracts  for  xerographic 
printing  paper  may  rely  on  this  waiver 
where  &e  solicitation  is  dated  before 
the  ninetieth  day  after  the  date  of 
Federal  Register  publication  of  this 
termination. 

In  addition,  on  July  24, 1992,  SBA 
published  a  Notice  of  Intent  to  waive 
the  Nonmanufacturer  Rule  for  the  class 
of  products  of  printing  paper  (SIC  Code 
2621,  PSC  Code  7510).  This  class  of 
products  consists  of,  but  is  not  restricted 
to  index,  mimeographic,  duplicating 
and  manifold  paper.  The  same  smalls 
business  whidi  manufactures 
xerographic  paper  also  manufactures 
these  products.  The  SBA  will  not, 
therefore,  grant  a  waiver  for  printing 
paper. 

Dated:  January  29, 1993. 

Robert  J.  Moffitt, 

Associate  Administrator  for  Procurement 
Assistance. 

[FR  Doc.  93-3646  Filed  2-18-93;  8:45  am) 
aaXMQ  CODE  MSS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adminletretlon 
14  CFR  Pert  39 

(Dociwl  No.  92-NM-183-AO;  Amandmant 
39-8495;  AO  93-02-12) 

AIrworthineee  Directivee:  Beech  Model 
400A  Alrpienee 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Beech  Model  400A 


airplanes,  that  requires  an  inspection  of 
certain  circuit  breaker  wiring,  and 
correction  of  any  discrepancies  foimd. 
This  amendment  is  prompted  by  a 
recant  report  that,  apparently  during 
production,  one  of  two  bus  wires  on  a 
Model  400A  airplane  was  inadvertently 
connected  to  the  incoarrect  side  of  a 
circuit  breaker,  leaving  the  circuit 
unprotected  by  its  dr^t  breaker,  this 
situation  could  result  in  the  overtieating 
of  the  wiring.  The  actions  specified  by 
this  AD  are  intmided  to  prevent  the  1m 
of  standby  power  and  the  possibility  of 
an  electricd  fire. 

DATES:  Efiective  March  26. 1993. 

The  incorporation  by  reference  of 
certain  publications  lirted  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  R^stw  as  of  March  26, 
1993 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  Beech  Aircraft  Corporation,  P.O. 
Box  85,  Wichita,  Kansas  67201-0085. 
This  information  may  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Transport  Airplane  Directorate, 
Rules  Docket,  1601  lind  Avenue.  SW., 
Renton,  WasMngton;  or  at  the  FAA, 
Small  Airplane  Directorate,  Wichita 
Aircraft  Certification  Office,  1801 
Airport  Road,  room  100,  Mid-Continent 
Airport,  Wicffita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700, 
Washington,  DC 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
C  Dale  Bleakney,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ACE- 
130W,  FAA,  Widtita  Aircraft 
Certification  Office,  1801  Airport  Roed, 
room  100,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  telephone  (316) 
946-4135;  fax  (316)  946-4407. 
SUPPLEMENTARY  MFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  Beedi  Model  400A 
airplanes  was  published  in  the  Federal 
Register  on  November  9, 1992  (57  FR 
53299).  That  action  {xx^roaed  to  require 
an  inspection  of  certain  circuit  breaker 
wiring,  and  correction  of  any 
discrepancies  found. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  submitted  in  response 
to  the  proposal  or  the  FAA’s 
determination  of  the  cost  to  the  public. 
The  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  15  Model 
400A  airplanes  of  the  afierted  design  in 
the  worldvride  fleet.  The  FAA  estimates 
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that  IS  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  2  work  hours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Based  on  these 
hgures.  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$1,650,  or  $110  per  airplane.  This  total 
cost  Rgure  assumes  that  no  operator  has 
yet  accomplished  the  requirements  of 
this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  ejects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  EtOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26. 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  from  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows; 

PART  39-AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

§39.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-12.  Beech  Aircraft  Corporation: 

Amendment  39-8495.  Docket  92^M- 

183-AD. 


Applicability:  Model  400A  airplanes;  serial 
numters  RK-2  through  RK-29,  inclusive, 
RK-31,  and  RK-32;  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  the  loss  of  standby  power  and 
the  possibility  of  an  electrical  fire, 
accomplish  the  following: 

(a)  Within  100  hours  time-in-service  after 
the  effective  date  of  this  AD,  inspect  the  left- 
hand  interstage  turbine  temperature  (LH  ITT) 
circuit  breaker  wiring,  in  accordance  with 
Beechcraft  Service  Bulletin  No.  2458  (ATA 
Code  39-10),  dated  August  1992.  Prior  to 
further  flight,  correct  any  discrepancies 
found,  in  accordance  with  the  service 
bulletin. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Wichita 
Aircraft  Certification  Office  (ACO),  FAA, 
Small  Airplane  Directorate.  Operators  shall 
submit  their  requests  through  an  appropriate 
FAA  Principal  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager,  Wichita  ACO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Wichita  ACO. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspection  shall  be  done  in 
accordance  with  Beechcraft  Service  Bulletin 
No.  2458  (ATA  Code  39-10),  dated  August 
1992. 

(Note;  The  issue  date  of  Beechcraft  Service 
Bulletin  No.  2458  is  indicated  only  on  "page 
1  of  5";  no  other  page  is  dated.)  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  Beech 
Aircraft  Corporation,  P.O.  Box  85,  Wichita, 
Kansas  67201-0085.  Copies  may  be  inspected 
at  the  FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton, 

Washington;  or  at  the  FAA,  Small  Airplane 
Directorate,  Wichita  Aircraft  Certification 
Ofrice,  1801  Airport  Road,  room  100,  Mid- 
Continent  Airport,  Wichita,  Kansas;  or  at  the 
Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC. 

(e)  This  amendment  becomes  effective  on 
March  26, 1993. 

Issued  in  Renton,  Washington,  on  February 
2, 1993. 

James  V.  Devany, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 

[FR  Doc.  93-3851  Filed  2-18-93;  8:45  am) 
WUJNG  CODE  4aie-13-P 


14  CFR  Part  39 

[Dockat  No.  92-NM-1 88-AD;  Ammdmwit 
39-8493;  AD  93-02-10] 

Airworthiness  Directives;  British 
Aerospace  Model  BH/DH/HS/BAe  125 
Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  amendment  superseded 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BH/DH/HS/BAe  125  series 
airplanes,  that  currently  requires 
repetitive  inspections  of  certain  battery 
supply  cables  to  detect  chafing  and  local 
damage,  and  replacement,  if  necessary. 
This  amendment  adds  an  optional 
modification  of  the  wiring  installation  at 
Panel  ZL,  which,  if  accomplished, 
constitutes  terminating  action  for  the 
repetitive  inspections.  This  amendment 
is  prompted  by  the  development  of  a 
modification  ^at  will  reduce  the 
possibility  of  battery  wire  chafing 
damage  at  Panel  ZL.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  a  circuit  from  overheating  and 
resulting  in  a  fire. 

DATES:  Effective  March  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  26, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins,  P.O.  Box  17414, 
Dulles  International  Airport, 
Washington,  DC  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket.  1601  Lind  Avenue,  SW., 

Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
William  Schroeder,  Aerospace  Engineer. 
Standardization  Branch.  ANM-113, 
FAA,  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton, 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-12-08,  Amendment  39-5652  (52  FR 
23427,  June  22. 1987),  which  is 
applicable  to  certain  British  Aerospace 
M(^el  BH/DH/HS/BAe  125  series 
airplanes,  was  published  in  the  Federal 
Register  on  November  12, 1992  (57  FR 
53616).  The  action  proposed  to  add  an 
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optional  modification  of  the  wiring 
installation  at  Panel  ZL.  which,  if 
accomplished,  constitutes  terminating 
action  for  the  repetitive  inspections. 

Interested  persons  have  l^n  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

Tne  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  416  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  1 
work  hour  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $22,880,  or  $55  per 
airplane.  This  total  cost  Hgure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  signiHcant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  horn  the  Rules 
Docket  at  the  location  provided  imder 
the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

k 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [AmwidMi] 

2.  Section  39.13  is  amended  by 
removing  amendment  39-5652  (52  FR 
23427,  June  22, 1987),  and  by  adding  a 
new  airworthiness  directive  (AD), 
amendment  39-8493,  to  read  as  follows: 

93-02-10.  British  Aerospace:  Amendment 
39-8493.  Docket  92-NM-188-AD. 
Supersedes  AO  87-12-08,  Amendment 
39-5652. 

Applicability:  Model  BH/DH/HS/BAe  125 
series  airplanes;  as  listed  in  British 
Aerospace  Alert  Service  Bulletin  S.B.  24- 
A261,  Revision  1,  dated  August  17, 1987; 
certiBcated  in  any  category. 

Compliance:  R^uired  as  indicated,  unless 
accomplished  previously. 

Note:  Paragraphs  (a)  and  (b)  of  this  AD 
restate  the  requirements  of  AD  87-12-08, 
Amendment  39-5652,  paragraphs  (a)  and  (b). 
As  allowed  by  the  phrase,  “unless 
accomplished  previously,”  if  the 
requirements  of  AD  87-12-08  have  been 
accomplished  previously,  paragraph  (a)  of 
this  AD  does  not  require  that  the  initial 
inspection  be  repeated. 

To  prevent  a  circuit  from  overheating  and 
a  resultant  Bre,  accomplish  the  following: 

(a)  Within  10  days  after  July  7, 1987  (the 
effective  date  of  AD  87-12-08,  Amendment 
39-5652):  Inspect  the  battery  cables  to  detect 
chaBng  and  local  damage,  in  accordance  with 
British  Aerospace  Telex  Alert  Service 
Bulletin  S.B.  24-A261,  dated  March  6, 1987; 
or  British  Aerospace  Alert  Service  Bulletin 
S.B.  24-A261,  dated  March  9, 1987,  or 
Revision  1,  dated  August  17, 1987,  If  chaBng 
or  damage  is  found,  prior  to  further  Bight, 
replace  the  affected  cable,  in  accordance  with 
the  applicable  service  bulletin. 

(b)  Repeat  the  inspection  required  by 
paragraph  (a)  of  this  AD  at  intervals  not  to 
exceed  one  year,  and,  if  chaBng  or  damage 
is  found,  replace  the  aBected  cable  prior  to 
further  flight. 

(c)  ModiBcation  of  the  wiring  installation 
at  Panel  ZL  (ModiBcation  No.  253204A  or  B), 
in  accordance  with  British  Aerospace  Service 
Bulletin  SB.24-261-3204AatB,  Revision  1, 
dated  March  24, 1988,  constitutes 
terminating  action  for  the  repetitive 
inspections  required  by  paragraph  (b)  of  this 
AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspertor,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 


compliance  with  this  AD,  if  any,  may  be 
obtained  frnm  the  Standardization  Branch, 
ANM-113. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(f)  The  modiBcation  shall  be  done  in 
accordance  with  British  Aerospace  Service 
Bulletin  SB.24-261-3204A&B,  Revision  1, 
dated  March  24, 1988.  (Note:  The  issue  date 
of  this  British  Aerospace  Service  Bulletin 
SB.24-261-3204A&B  is  only  indicated  on 
“page  1  of  12”;  no  other  page  is  dated.)  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C  552(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  British 
Aerospace,  PLC  Librarian  for  Service' 
Bulletins,  P.O.  ^x  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  OfBce  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(g)  This  amendment  becomes  effective  on 
March  26, 1993. 

Issued  in  Renton,  Washington,  on  February 
2, 1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  93-3849  Filed  2-18-93;  8:45  am] 
aajjNO  CODE  4aio-is-^ 


14  CFR  Part  39 

[Docket  No.  92-NI4-1 40-AD;  Amendment 
39-8494;  AD  93-02-11] 

Airworthinasa  Directives;  British 
Aerospace  Model  HS 125-700 A  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Hiis  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all.  British  Aerospace 
M^el  HS  125-700A  series  aL^lanes, 
that  requires  a  one-time  visual 
inspection  of  both  upper  wing  skins  for 
corrosion,  and  repair  of  corroded  parts; 
and  submission  of  an  inspection  report. 
This  amendment  is  prompted  by  reports 
of  corrosion  on  the  left  and  right  wing 
top  skins  xmder  the  boundary  layer 
fence.  The  actions  specified  by  this  AD 
are  intended  to  prevent  reduced 
structural  integrity  of  the  wings. 

DATES:  Elective  March  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  March  26, 
1993. 
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AD0AES8ES:  The  service  inhMrmation 
referenced  in  this  AD  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian 
for  Service  Bulletins.  P.O.  Box  17414, 
Dulles  international  Airport, 

Washington.  IX:  20041-0414.  This 
information  may  be  examined  at  the 
Federal  Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue.  SW., 

Renton.  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street.  NW.,  suite  700,  Washington,  DC. 

FOR  FURTHER  MFORMATION  CONTACT: 
Willicun  Schroeder,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 
FAA.  Transport  Airplane  Directorate. 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2148;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airvirorthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
M^el  HS  125-700 A  series  airplanes 
was  published  in  the  Federal  Register 
on  November  12. 1992  (57  FR  53615). 
That  action  proposed  to  require  a  one¬ 
time  visual  inspection  of  both  upper 
wing  skins  for  corrosion,  and  repair  of 
corroded  parts;  and  submission  of  an 
inspection  report. 

Interested  persons  have  been  afrorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

The  FAA  estimates  that  176  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD.  that  it  wrill  take  approximately  2 
workhours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  workhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $19,360,  or  $110  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  ^s  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  detwmined  that  this  final  rule  does 
not  have  sufficient  federalism 


implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  O^er  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  ISocket.  A  copy 
of  it  may  be  obtained  frt>m  the  Rules 
Docket  at  the  location  provided  under 
the  caption  *' ADDRESSES." 

list  of  S«d>iect8  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference, 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citati(Hi  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  app.  1354(a).  1421 
and  1423;  49  U.S.C  106(^:  and  14  CFR 
11.89. 

139.13  [AMENDED] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-11.  British  Aerospace:  Amendment 
39-6494.  Docket  92-NM-140-AO. 

AppluxAUity:  All  Model  HS  125-700A 
series  airplanes,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  reduced  strucUiral  integrity  of 
the  wings,  accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO.  visually  inspect  left  and  right 
wing  upper  skins  for  oorroeion  benealh  the 
boundary  layer  fence,  in  accordance  with 
British  Aerospace  Service  Bulletin  S.B.  57- 
73,  Revision  1,  dated  May  29, 1992. 

(1)  If  any  corroded  parts  are  found  in 
which  the  corrosion  is  within  the  limits 
described  in  British  Aerospace  Service 
Bulletin  S.B.  57-73,  Revision  1.  dated  May 

29, 1992,  prior  to  further  flight  repair  in 
accordance  with  that  service  bulletin. 

(2)  If  any  corroded  ptarts  are  found  in 
which  the  corrosion  exceeds  the  limits 
described  in  British  Aerospace  Service 
Bulletin  S.B.  57-73,  Revision  1,  dated  May 

29, 1992,  prior  to  further  flight,  repair  in 
accordance  with  a  method  approv^  by  the 


Manager.  Standardization  Branch,  ANM-113. 
FAA,  Transport  Airplane  Directorate. 

(b)  Within  10  days  after  accomplishing  the 
inspection  required  by  paragraph  (a)  of  this 
AD,  submit  a  r^xwt  of  inspection  findings  to 
British  Aerospace,  in  acconlance  with 
Appendix  A  of  British  Aerospace  Service 
Bulletin  S.B.  57-73.  Revision  1.  dated  May 

29, 1992.  Report  all  findings,  including  nil 
defects,  to:  ^rvice  Support  Manager,  BAe 
125,  Corporate  Jets  Limited  (H121).  Customer 
Support  Department,  Comet  Way.  Hatfield. 
Hertfordshire.  ALIO  OTL,  England;  fox  0707 
253959  CH-  252367;  telex  21429  (BAA  HPS-G). 
Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  (OKffi)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44  U3.C 
3501  ef  seq.)  and  have  been  assigned  OMB 
Control  Number  2120-0056. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager, 
Standardi^tion  Branch,  ANM-113,  FAA. 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Pri^ipal  Maintenance 
Inspector,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD.  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(d)  Special  flight  permits  may  be  Issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(e)  The  Inspection,  repair,  and  report 
submission  shall  be  done  in  accordance  with 
British  Aerospace  Service  Bulletin  S.B.  57- 
73,  Revision  1,  dated  May  29, 1992,  which 
contains  the  following  list  of  effective  pages; 


Page  No. 

Re«48lon 

low 

shown  on 
page 

Dale  shown  on 
page 

t-9. 

1 

May  29, 1992. 

July  30. 1991. 

3-5,  A1.  A2.  A3  . 

CMginai 

This  inccMporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  F^eral  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington, 
DC 

(f)  This  amendment  becomes  effective  on 
March  26. 1993. 
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Issued  in  Renton,  Washington,  on  February 
2, 1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(PR  Doc.  93-3869  Filed  2-18-93;  8:45  am] 

BILUNG  CODE  4S10-13-P 


14  CFR  Part  39 

[Docket  No.  92-NM-1 21-AD;  Amendment 
39-8492;  AD  93-02-09] 

Airworthiness  Directives;  SAAB- 
SCANIA  Models  SAAB  SF340A  and 
SAAB  340B  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF340A  and  SAAB  340B 
series  airplanes,  that  requires  relocation 
of  the  sensor  loops  of  the  bleed  air  leak 
detection  system.  This  amendment  is 
prompted  by  reports  of  bleed  air  leak 
detection  systems  failing  to  indicate 
leaks  in  the  bleed  air  duct.  The  actions 
specified  by  this  AD  are  intended  to 
prevent  damage/disbonding  of  the 
fuselage  skin  due  to  overheat,  and 
subsequent  reduced  structural 
capability. 

DATES:  Effective  March  26, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  26, 
1993. 

ADDRESSES:  The  service  information 
referenced  in  this  AD  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB 
Aircraft  Product  Support,  S-581  88, 
Linkoping,  Sweden.  This  information 
may  be  examined  at  the  Federal 
Aviation  Administration  (FAA), 
Transport  Airplane  Directorate,  Rules 
Docket,  1601  Lind  Avenue,  SW., 

Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Mark  Quam,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue,  SW.,  Renton. 
Washington  98055-4056;  telephone 
(206)  227-2145;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  (AD)  that  is 
applicable  to  certain  SAAB-SCANIA 
Models  SAAB  SF340A  and  SAAB  340B 
series  airplanes  was  published  in  the 


Federal  Register  on  November  20, 1992 
(57  FR  54731).  That  action  proposed  to 
require  relocation  of  the  sensor  loops  of 
the  bleed  air  leak  detection  system. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the 
proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tne  FAA  estimates  that  180  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  4 
work  hours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  rate  is  $55  per  work  hour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $39,600,  or  $220  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  requirements  of  this  AD. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Executive  Order  12612, 
it  is  determined  that  this  final  rule  does 
not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2) 
is  not  a  “significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3) 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  final  evaluation  has 
been  prepared  for  this  action  and  it  is 
contained  in  the  Rules  Docket.  A  copy 
of  it  may  be  obtained  fitim  the  Rules 
Docket  at  the  location  provided  under 
the  caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  amends  14  CFR  part  39 
of  the  Federal  Aviation  Regulations  as 
follows: 


PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1421 
and  1423;  49  U.S.C  106(g);  and  14  CFR 
11.89. 

139.13  [AnwncMl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

93-02-09.  SAAB-SCANIA':  Amendment  39- 
8492.  Docket  92-NM-l  21-AD. 

Applicability:  Model  SAAB  SF340A  series 
airplanes,  serial  numbers  004  through  159, 
inclusive^  and  Model  SAAB  340B  series 
airplanes,  serial  numbers  160  through  339, 
inclusive;  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  damage/disbonding  of  the 
fuselage  skin  due  to  overheat,  and 
subsequent  reduced  structural  capability, 
accomplish  the  following: 

(a)  Within  3  months  after  the  effective  date 
of  this  AD,  relocate  the  sensor  loops  of  the 
bleed  air  leak  detection  system,  in 
accordance  with  SAAB-SCANIA  Service 
Bulletin  SAAB  340-36-006,  dated  August  6, 
1992. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  thaf 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA, 
Transport  Airplane  Directorate.  Operators 
shall  submit  their  requests  through  an 
appropriate  FAA  Principal  Maintenance 
Inspe^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Standardization  Branch, 
ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  relocation  shall  be  done  in 
accordance  with  SAAB-SCANIA  Service 
Bulletin  SAAB  349-36-006,  dated  August  6, 
1992.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  S52(a) 
and  1  CFR  Part  51.  Copies  may  be  obtained 
from  SAAB-SCANIA  AB,  SAAB  Aircraft 
Product  Support,  S-581  88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA,  Transport  Airplane  Directorate,  1601 
Lind  Avenue,  SW.,  Renton,  Washington;  or  at 
the  Office  of  the  Federal  Register,  800  North 
Capitol  Street,  NW.,  suite  700,  Washington. 
DC 

(e)  This  amendment  becomes  effective  on 
March  26. 1993. 
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Issued  in  Renton.  Washington,  on  February 
1.1993. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate  Aircraft  Certipcation  Service. 

|FR  Doa  93-3850  Filed  2-18-93;  8:45  am) 
numo  CODE  stia-is-p 


Coast  Guard 

33  CFR  Part  100 
(CGO  OS-83-07) 

Special  Local  Regulations  for  Marine 
Events;  14th  Annual  Safety-at-Sea 
Seminar,  Severn  River,  Annapolis,  MD 

agency:  Coast  Guard.  DOT. 

ACTION;  Notice  of  implementation  of  33 
CFR  100.511. 

SUMMARY:  This  notice  implements  33 
CFR  100.511  for  the  14th  Annual  Safety- 
at-Sea  Seminar,  an  annual  event  to  be 
held  April  3. 1993.  and  April  4. 1993  on 
the  Severn  River,  at  Annapolis 
Maryland.  These  special  local 
regulations  are  necessary  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  the  U.S.  Naval  Academy 
during  the  Pyrotechnic  Display. 
Helicopter  Rescue  Demonstration,  and 
Sail  Training  Craft  Maneuver 
Demonstration.  The  effect  will  be  to 
restrict  general  navigation  in  this  area 
for  the  safety  of  the  sptectators  and  the 
participants  in  these  events. 

EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.511  are  effective  for  the 
following  periods: 

11  a.m.  to  2:30  p.m..  April  3. 1993. 

11  a.m.  to  2:30  p.m..  April  4. 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  Phillips.  Chief.  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street.  Portsmouth.  Virginia  23704-5004 
(804)  398-6204.  cm*  Commander.  Coast 
Guard  Group  Baltimore  (410)  576-2516. 

SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  oHicer, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
LT  John  B  Gately,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Staff. 

Discussion  of  Regulation 

The  U.S.  Naval  Academy,  Annapolis, 
Maryland,  submitted  an  application  to 
hold  the  14th  Annual  Safety-at-Sea 
Seminar  on  April  3. 1993  and  April  4. 
1993  in  the  Swem  River  just  off  the 
Robert  Crown  Sailing  Center.  U.S.  Naval 
Academy.  Annapolis,  Maryland.  The 


event  includes  demonstrations  of  life 
rafts,  pyrotechnics,  use  of  anti-exposure 
suits,  man  overboard  procedures,  and  a 
helicopter  rescue.  Since  this  event  is  of 
the  type  contemplated  by  these 
regulations,  the  safety  of  the 
participants  will  be  enhanced  by  the 
implementation  of  the  special  local 
regulations.  Commercial  traffic  should 
not  be  severely  disrupted. 

Dated:  February  8, 1993. 

W.T.  Ulaiid, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District. 

(FR  Doc.  93-3907  Filed  2-18-93:  8:45  am) 
BIUJNQ  CODE  4eiO-14-H 


33  CFR  Part  100 
[CGD  05-93-06] 

Special  Local  Regulations  for  Marine 
Events;  Crawford  Bay  Crew  Classic, 
Southern  Branch,  Elizabeth  River, 
Portsmouth,  VA 

agency:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Crawford  Bay 
Crew  Classic,  an  annual  event  to  be  held 
on  the  Southern  Branch  of  the  Elizabeth 
River  at  Portsmouth,  Virginia.  These 
special  local  regulations  are  necessary  to 
control  vessel  traffic  in  the  immediate 
vicinity  of  this  event.  The  effect  will  be 
to  restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 

EFFECTIVE  DATE:  This  regulation  will  be 
effective  ffom  12  noon  to  7  p.m.  on  the 
third  Friday  of  March  and  ffom  6  a.m. 
to  6  p.m.  on  the  third  Saturday  of 
March,  unless  otherwise  specified  in  the 
Coast  Guard  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  L.  Phillips.  Chief,  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford  Street, 
Portsmouth.  Virginia  23704-5004.  (804) 
398-6204. 

SUPPLEMENTARY  INFORMATION:  The  Coast 
Guard  published  a  notice  of  proposed 
rulemaking  concerning  this  regulation 
in  the  Federal  Register  on  November  25, 
1992  (57  FR  55492).  Interested  persons 
were  requested  to  submit  comments  and 
none  were  received. 

Drafting  Information 

The  drafters  of  this  notice  are  QMl 
Kevin  R.  Connors,  project  o^icer. 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District,  and  LT  John  B.  Gately. 
project  attorney,  Fifth  ^ast  Guard 
District  Legal  Staff. 


Backgn>und  and  Purpose 

The  Crawford  Bay  Crew  Classic, 
sponsored  by  Ports  Events  Inc.,  is  an 
annual  rowing  regatta  that  attracts 
collegiate  rowing  teams  nationwide.  As 
part  of  the  application.  Ports  Events  Inc. 
requested  that  the  Coast  Guard  provide 
control  of  spectator  and  commercial 
trafffc  within  the  regulated  area. 

Discussion  of  Regulations 

This  regulation  will  regulate  the  area 
surrounding  the  Crawfoi^  Bay  Crew 
Classic  on  &e  Southern  Branch  of  the 
Elizabeth  River.  Crew  racing  shells  will 
be  racing  in  heats  starting  in  the  vicinity 
of  the  Mobil  Oil  Docks  and  will  finish 
in  the  vicinity  of  Portside,  Portsmouth. 
This  regulation  is  necessary  to  control 
spectator  craft  and  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  event.  Marine  traffic 
will  be  allowed  to  transit  the  regulated 
area  between  races.  Since  the  main 
shipping  chaimel  will  not  be  closed  for 
extended  periods  of  time,  commercial 
traffic  should  not  be  severely  disrupted. 

Regulatory  Evaluation 

This  regulation  is  not  considered 
major  under  Executive  Order  12291  and 
not  significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  This  regulation  will  only 
be  in  effect  for  several  hours  each  day 
of  the  event,  and  the  impacts  on  routine 
navigation  are  expected  to  be  minimal, 
since  traffic  wilt  be  allowed  to  pass 
between  heats. 

Small  Entities 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  the  Coast  Guard 
must  consider  whether  this  regulation 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  ‘‘Small  Entities”  include 
independently  owned  and  operated 
small  businesses  that  are  not  dominant 
in  their  field  and  that  otherwise  qualify 
as  ‘‘small  business  concerns”  under 
section  3  of  the  Small  Business  Act  (15 
U.S.C.  632).  Since  the  impact  of  this 
regulation  on  non-participating  small 
entities  is  expected  to  be  minimal,  the 
,  Coast  Guard  will  certify,  imder  5  U.S.C 
604(b),  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
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this  regulation  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

Environneiital  AssMsment 

This  regulation  has  been  thoroughly 
reviewed  by  the  CkMst  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
dociunentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
rulemaking  docket,  and  is  available  for 
inspection  or  copying  whwe  indicated 
under  ADDRESSES. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigatkm  (water). 
Proposed  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  title  33,  Code  of  Federal 
Regulations  is  amended  as  follows; 

PART  100— (AMENDED) 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  new  §  100.523  is  added  to  read 
as  follows: 

f  100.523  SouStam  Branch,  Elizabeth 
River,  Portsmouth,  Virginia. 

(a)  Definitions — (1)  Regulated  area. 
The  waters  of  the  ^uthem  Branch. 
Elizabeth  River  frt>m  shoreline  to 
shoreline  bounded  to  the  south  by  a  line 
drawn  from  latitude  36‘’49'11.0''  North, 
longitude  76*17'33.0*  West  to  latitude 
36°49'11.0"  North,  longitude 
76**17'22.0"  West  and  funded  to  the 
north  by  a  line  drawn  bom  latitude 
36‘’50'1 7.5"  North,  longitude 
76“17'45.0"  West  to  latitude  36'’50'17.5" 
North,  longitude  76®17'30.0"  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  QHnmander  is 
a  commissioned,  warrant,  or  petty 
officer  of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group  Hampton  Roads. 

(b)  Special  Locm  Regulations.  (1) 
Except  for  participants  in  the  Crawford 
Bay  Crew  Classic  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  tile  regulated  area  without  the 
permission  of  the  Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  diall: 

(i)  Stop  the  vessel  imnmdiately  when 
directed  to  do  so  by  any  commisnoned, 
warrant,  or  petty  officer  on  board  a 
vessel  dispkying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
cmnniissioned,  warrant  or  petty  officer 


on  board  a  vessel  di^laying  a  Coast 
Guard  wnsign. 

(3)  The  Coast  Guard  Patrol 
Commander  may  allow  vese^s  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  run. 

(4)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  pmiods  of  this  regulation. 

(c)  Effective  periods.  This  r^ulation 
will  be  effsctive  from  12  noon  to  7  p.m. 
on  the  third  Friday  of  March  and  from 
8  a.m.  to  6  p.m.  on  the  third  Saturday 
of  March,  imless  otherwise  specified  in 
the  Coast  Guard  Local  Notice  to 
Mariners  and  a  Federal  Register  notice. 

Dated:  February  8. 1993.  * 

W.T.LaUnd, 

Hear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 
(FR  Doc.  93-3906  Filed  2-18-93;  8:45  am] 
BiLUNa  CODE  ms-u-m 


DEPARTMENT  OF  EDUCATION 

34  CFR  Part  682 
RtN1840-AA96 

Federal  Family  Education  Loon 
Programs 

AGENCY:  Department  of  Education. 
action:  Final  regulations. 

SUmiARY:  The  Secretary  amends 
regulations  on  Federal  Family 
Edimation  Loan  Programs  to  add  Office 
of  Management  and  Budget  (C^fB) 
control  numbers  to  certain  sections  of 
the  regulations.  Those  sections  contain 
information  collection  requirements 
approved  by  OMB.  The  Secretary  takes 
this  action  to  infcnm  the  public  that 
these  requirements  have  been  approved. 
EFFECTIVE  DATE:  These  regulations  are 
effective  on  February  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Beavan  or  Pamela  Mman.  Loans 
Branch.  Division  of  Policy 
Development.  Policy,  Training,  and 
Analysis  Service,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(room  4310,  ROB-3),  Washington.  DC 
20202.  Telephone  Number  (202)  708- 
8242.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
in  (Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a-m. 
and  7  p.in.  eastern  time. 

SUPPLEMENTARY  INFORMATION:  On 
December  18, 1992,  final  regulations  for 
the  Federal  Family  Education  Loan 
Programs  were  published  in  the  Federal 
Register  at  57  FR  60280.  Ibe  effective 
date  of  certain  sections  of  these 
regulations  was  delayed  until 


information  collection  retpiirements 
contained  in  those  sections  were 
approved  by  OMB  under  the  Paperwork 
Reduction  Act  of  1980,  as  amai^ed. 

OMB  has  approved  the  information 
collecticm  requirements,  and  those 
sections  of  the  regulations  are  now 
effective. 

Waiver  of  Proposed  Rolemakiiig 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2XA)) 
and  the  Administrative  Procedure  Act  (5 
U.S,C  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportimity  to  comment  on  proposed 
regulations.  However,  the  publication  of 
OMB  control  numbers  is  purely 
technical  and  does  not  establish 
substantive  policy.  Therefore,  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B).  that  proposed  rulemaking  is 
unnecessary  and  contrary  to  the  public 
interest  and  that  a  delay^  effective  date 
is  not  required  under  5  U.S.,C.  553(dK3). 

List  of  Subjects  in  34  CFR  Part  682 

Administrative  practice  and 
procedure.  Colleges  and  imiversities. 
Education.  Loan  promms-education. 
Reporting  and  recoroUceeping 
requirements.  Student  aid.  Vocational 
education. 

Dated:  February  9. 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  part  682  of  title 
34  of  the  Code  of  Federal  Regulatitms  as 
follows: 

PART  682— FEDERAL  FAMILY 
EDUCATION  LOAN  PROGRAMS 

1.  The  authority  cntation  for  part  682 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1071  to  1087-2, 
unless  otherwise  noted. 

2.  The  OMB  control  number  for 

§§  682.205, 682.208,  682.411.  682.507, 
682.511,  682.604,  682.606,  and  682.610 
continues  to  read  as  follows: 

“(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0538)". 

§9682206, 682208, 682214, 682205, 
682.404, 682.406, 682.410, 682.605, 662.711, 
682.712, 682.713, 682202,  Appendix  B 
[Amended). 

3.  Sections  682.206,  682.209, 682.214, 
682.305, 682.404,  682.406, 682.410, 
682.605, 682.711. 682.712,  682.713, 
682.802,  and  682  Appendix  B  are 
amended  by  adding  tM  CA4B  control 
number  at  the  end  of  these  sections  to 
read  as  follows: 

“(Approved  the  Office  of  Management  and 

Bud^t  under  control  number  1840-0538)“ 
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{§682.210. 682.211, 682.301, 682.401, 
682.402, 682.407, 682.409, 682.412, 682.414, 
682.508, 682.515,  682.601, 682.602, 682.603, 
682.803  [Amended] 

4.  Sections  682.210,  682.211,  682.301, 
682.401,  682.402,  682.407,  682.409, 
682.412,  682.414,  682.508,  682.515, 
682.601,  682.602,  682.603,  and  682.803 
are  amended  by  revising  the  OMB 
control  number  following  these  sections 
to  read  as  follows: 

“(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1840-0538)’* 

|FR  Doc.  93-3843  Filed  2-18-93;  8:45  am] 
BUOJNG  CODE  4000-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 

[FRL^58-1] 

Georgia;  Rnal  Authorization  of  State’s 
Hazardous  Waste  Management 
Program 

AGENCY:  Environmental  Protection 
Agency. 


ACTION:  Immediate  final  rule;  correction. 

summary:  This  action  corrects  the  list  of 
authorities  previously  published  in  the 
Federal  Register  dated  July  24, 1990, 

(55  FR  30000)  for  final  authority. 
Approval  of  Georgia’s  program  revision 
for  requirements  promulgated  between 
July  1, 1985  and  June  30, 1989  became 
effective  on  September  24, 1990; 
however,  two  rule  corrections  were 
inadvertently  omitted  from  the  July  24, 
1990,  Federal  Register  document. 

DATES:  Final  authorization  for  Georgia 
shall  be  effective  retroactively  to 
September  24, 1990,  unless  EPA 
publishes  a  Federal  Register  action 
withdrawing  this  immediate  final  rule. 
All  comments  on  this  correction  must 
be  received  by  close  of  business  by 
March  8. 1993. 

ADDRESSES:  Comments  should  be 
directed  ta  Leonard  W.  Nowak  at  the 
address  listed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  W.  Nowak,  Acting  Chief  Waste 
Planning  Section,  Waste  Management 
Division,  U.S.  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365;  (404)  347-2234. 


SUPPLEMENTARY  INFORMATION:  These 
provisions  were  made  publicly  available 
for  review  during  the  public  comment 
period  in  the  original  application  and 
are  still  avedlable  at  Georgia 
Environmental  Protection  Division  and 
Environmental  Protection  Agency, 
Region  TV  listed  in  the  address  section 
of  &e  July  24, 1990,  Federal  Register 
Notice.  Public  comments  on  the  two 
omitted  provisions  will  be  received 
until  the  close  of  business  March  8, 
1993.  If  there  are  no  adverse  public 
comments,  final  authority  for  Cfoorgia 
for  these  provisions  will  be  effective 
retroactively  to  September  24, 1990. 

In  the  immediate  final  rule  published 
on  July  24, 1990,  at  55  FR  3000,  insert 
the  following  entries  in  the  table  which 
begins  on  Page  330001. 


*  Provision 

FR  relererwe 

FR  data 

State  authority 

Listings  ol  sperrt  pickie  liquor . . . . . . . . . . 

51  FR  33612 

9/22/86 

391-3-1 1-.07 

Stsnrtanls  tor  hararrimis  viasl^  Storsgs  snd  trostmer^  tank  syst^ns;  correction  .  . .  . 

51  FR  29430 

8/15/86 

391-3-11-.10 

Dated:  January  12, 1993. 

J.  Barker, 

Regional  Administrator. 

(FR  Doc.  93-3790  Filed  2-18-93;  8:45  am] 
BtLUNQ  CODE  K60-50-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 
42  CFR  Parts  435, 436,  and  440 
[MB-001-N] 

RIN  0938-AA58 

Medicaid  Program;  Eligibility  and 
Coverage  Requirements 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  delay  of  effective  dates 
and  compliance  dates. 

SUMMARY:  This  notice  delays  by  6 
months  the  efiective  dates  and 
compliance  dates  of  the  final  rule  with 
comment  period  on  Medicaid  Eligibility 
and  Coverage  Requirements  published 
January  19. 1993  in  the  Federal  Register 
(58  FR  4908). 


DATES:  Effective  February  18, 1993,  the 
Efiective  and  Compliance  Dates  are 
delayed  as  follows: 

Effective  Dates:  These  regulations  are 
efiective  on  August  18, 1993,  except  for 
§§  435.604,  435.606,  436.604,  and 
436.606,  which  are  effective  October  19, 
1993. 

Compliance  Dates:  We  will  not  hold 
a  State  out  of  compliance  with  the 
requirements  of  this  final  rule  if  the 
State  submits  preprinted  plan 
amendments  and  required  attachments 
by  October  19, 1993,  for  all  provisions 
other  than  §§435.604,  435.606,  436.604, 
and  436.606.  States  must  comply  with 
§§  435.604, 435.606,  436.604,  and 
436.606,  and  submit  preprinted  plan 
amendments  and  required  attachments 
for  these  sections,  by  the  latest  of:  (1) 
January  19, 1994;  (2)  the  first  day  of  the 
next  fiscal  year  in  which  appropriations 
apply  following  July  19, 1993  if  State 
legislation  is  ne^ed  to  appropriate 
funds  to  implement  the  provisions  of 
these  sections;  or  (3)  the  first  day  of  the 
calendar  quarter  following  the  end  of 
the  next  session  of  the  State  legislature 
that  convenes  after  July  19, 1993  if  the 
State  needs  authorizing  legislation  to 


implement  the  provisions  of  these 
sections. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marinos  Svolos,  (410)  966—4451. 
SUPPLEMENTARY  INFORMATION:  On 
January  19, 1993,  we  published  in  the 
F  ideral  Register  a  final  rule  with 
comment  period  that  amends  the 
requirements  for  coverage  of  certain 
groups  of  individuals  under  Medicaid 
and  the  requirements  for  determining 
Medicaid  eligibility.  Because  the  new 
administration  wants  to  fully  review  the 
policies  in  these  regulations,  we  are 
delaying  the  effective  dates  and 
compliance  dates  for  6  months. 

These  regulations  incorporate  into  the 
Medicaid  regulations  substantive 
changes  made  in  the  composition  of 
eligibility  groups  of  individuals  and  in 
the  criteria  used  to  determine  their 
financial  eligibility  under  Medicaid. 

The  substantive  changes  were  initially 
made  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (OBRA  ’81), 
Public  Law  97-35  and  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982 
(TEFRA),  Public  Law  97-248  and 
further  amended  by  the  Deficit 
Reduction  Act  of  1984  (DRA),  Public 
Law  98-369;  the  Consolidate  Omnibus 
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Budget  Reconciliation  Act  of  1985 
(COBRA),  Public  Law  99-272;  the 
Omnibus  Budget  Reconciliation  Act  of 
1986  (OBRA  ’86),  Public  Law  99-509; 
the  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1987,  Public 
Law  100-93;  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (OBRA  ’87). 
Public  Law  100-203;  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA),  Public  Law  100-360;  the 
Family  Support  Act  of  1988,  Public  Law 
inO-485;  the  Omnibus  Budget 
Reconciliation  Act  of  1989  (OBRA  ’89). 
Public  Law  101-239;  and  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA  ’90),  Public  Law  101-508.  In 
addition,  the  document  contains 
changes  made  as  a  result  of 
administrative  decisions  to  improve 
program  administration  and  eiBciency. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  93.778 — Medical  Assistance 
Program) 

Dated:  Fdmiary  17, 1993. 

William  Tolqr, 

Acting  Deputy  Administrator,  Health  Care 
Finanting  Administration. 

Approved:  February  17, 1993. 

Donna  E.  Shalala, 

Secretoiy. 

IFR  Dot  93-4092  Filed  2-17-93;  5:10  pm| 
BOUNO  CODE  412041-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA-7564] 

List  of  Communities  Eligible  for  the 
Sale  of  Flood  Insurance 

AGENCY:  Federal  Insurance 
Administration.  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  identifies 
communities  participating  in  the 
National  Flood  Insurance  Program 
(NFIP).  These  communities  have 
applied  to  the  program  and  have  agreed 
to  enact  certain  floodplain  management 
measures.  The  commimities’ 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 


property  located  in  the  communities 
listed. 

EFFECTIVE  DATE:  The  dates  listed  in  the 
fourth'column  of  the  table. 

ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  commimities 
listM  can  be  obtained  fnnn  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  horn 
the  NFIP  at:  Post  Office  Box  457, 

Lanham.  MD  20706,  (800)  638-7418. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  500 
C  Street,  SW.,  room  417,  WashingtoiC 
DC  20472,  (202)  646-2717. 
SUPPLEMENTARY  INFORMATION:  The  NFIP 
enables  property  owners  to  purchase 
flood  insurance  which  is  generally  not 
otherwise  available.  In  return, 
communities  agree  to  adopt  and 
administer  local  floodplain  management 
aimed  at  protecting  lives  and  new 
construction  from  future  flooding.  Since 
the  communities  on  the  attached  list 
have  recently  entered  the  NFIP, 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 

In  addition,  the  Director  of  the 
Federal  Emergency  Management  Agency 
has  identified  the  special  flood  hazard 
areas  in  some  of  th^  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map  (FHBM)  or  Flood  Insurance  Rate 
Map  (FIRM).  The  date  of  the  flood  map, 
if  one  has  been  published,  is  indicated 
in  the  fifth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Dieter  Protection  Act  of  1973.  as 
amended,  42  U.S.C  4012(a),  requires 
the  purchase  of  flood  insurance  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  of  buildings  in  the  special 
flood  hazard  areas  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under 
5  U.S.C  553(b)  are  impracticable  and 
unnecessary. 

National  Environmental  Policy  Act 

This  rule  is  categorically  excluded 
from  the  requirements  of  44  CFR  piart 
10,  Environmental  Consideration.  No 


environmental  impact  assessment  has 
been  prepared. 

Regulatory  Flexibility  Act 

The  Federal  Insurance  Administrator 
certifies  that  this  rule  will  not  have  a 
simificant  economic  impact  on  a 
substantial  number  of  small  entities  In 
accordance  with  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq., 
because  tne  rule  creates  no  additio!^ 
burden,  but  tists  those  communities 
eligible  for  the  sale  of  flood  insurance. 

Regulatory  Impact  Analysis 

This  rule  is  not  a  major  rule  under 

Executive  Order  11291,  Federal  _ 

Regulation.  February  17. 1981, 3  CFR, 
1981  Comp.,  p.  127.  No  regulatory 
impact  anal3rsis  has  been  prepared. 

Paperwork  Reduction  Act 

This  rule  does  not  Involve  any 
collection  of  information  for  purposes  of 
the  Paperwork  Reduction  Act,  44  U.S.C 
3501  et  seq. 

Executive  Order  12612,  Federalism 

This  rule  involves  no  policies  that 
have  federalism  implications  under 
Executive  Order  12612,  Federalism, 
October  26. 1987,  3  CFR,  1987  Comp., 
p.  252. 

Executive  Order  12778,  Civil  Justice 
Reform 

This  rule  meets  the  applicable 
standards  of  section  2(b)(2)  of  Executive 
Order  12778,  October  25, 1991,  56  FR 
55195.  3  CFR.  1991  Comp.,  p.  309. 

List  of  Subjects  in  44  CFR  Part  64 
Flood  insurance.  Floodplains. 
Accordingly.  44  CFR  part  64  is 
amended  as  follows: 

PART64-[AMOIOEO] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  e#  seq.,  _ 

Reorganization  Plan  No.  3  of  1978, 3  CFR, 
1978  Comp.,  p.  329;  E.0. 12127, 44  FR  19367 
3  CFR,  1979  Comp.,  p  376. 

{64.6  [Amondedl 

2.  The  tables  published  under  the 
authority  of  §  64.6  are  amended  as 
follows: 


State  and  locaSon 

CoRwnunMy 

No. 

Effective  date  of  autoortzatkxVcanceSaffon  of  sMe  ot  ftood  In¬ 
surance  In  oonmunily 

Current  oflecSve 
ntapdate 

Now  Ellgiblos— Eotorgoney  PiDgrssi 

461317 

Jan.  6, 1993 

May  30. 1978. 
OCLA  1970- 

MassactnjsettK  WSshlngion.  town  of  Borkshira  County _ 

250044 

— do . - 

9122 
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State  and  location 

Community 

No. 

Effectiva  date  of  authorizatiorVcancellation  of  sale  of  flood  in¬ 
surance  in  community 

Current  effective 
map  date 

New  EUglMee— Regular  Program 

Florida: 

120635 

Aug.  14, 1970,  Emerg.;  Sept.  29, 1972,  Reg . 

Jaa  20, 1993. 

120636 

($0  ,  t . 

Do. 

120637 

Do. 

120638 

Do. 

120639 

Do. 

120640 

Do. 

120641 

Do. 

120642 

Do. 

120643 

Do. 

120644 

Do. 

120645 

00  . , . 

Do. 

120646 

Do. 

120647 

. . . .  .  . .-■■.t-M----. . 

Do. 

120648 

Do. 

120649 

Do. 

120650 

. <JO  . . . . .  . r--,-,.. 

Do. 

120651 

rift  . . . 

Do. 

120652 

Do. 

Mtomi  .qpfingi;,  ni  nerlA  (Vvmly  ,  . 

120653 

.rift  .  ., . 

Do. 

120654 

. do . 

Do. 

120655 

Do. 

North  ruliitml  Rescb,  city  of  De<lA  Counfy  . . . 

120656 

. .do . 

Do. 

120&57 

i  . do  . . . . .  ,r,  r  i  r  ,,  r  ...- r  , . .-f, 

Do. 

finiith  luliami,  o*  n>wtA  (>>^inty  , .  . 

120658 

Do. 

Siirfsirte,  tcMm  of  Dede  County .  . 

120659 

rift  . 

Do. 

$MMMtweter,  city  of  Oade  Courtfy  . . 

120660 

. . do . . . . . . . .  . . .  -t-T-. 

NSFHAs.^ 

Virginie  Gardens,  village  of  Dade  County . 

120661 

.  rin  . . . 

Jan.  20, 1993. 

Miami,  dty  of  Darie  CourSy  .  . 

120662 

rift  . 

NSFHAs.^ 

Relitstatomente— Regular  Program 

New  Yoric 

Brownvllle,  village  of  Jefferson  County . . . . . 

361576 

Nov.  21,  1975,  Emerg.;  Mar.  18,  1986,  Reg.;  Nov.  4,  1992, 

Mar.  18, 1986. 

Susp.;  Jaa  6, 1993,  Rein. 

Fairfield,  town  of  HeiWmer  County . . . . 

360302 

Sept.  1,  1976,  Emerg.;  July  30,  1982,  Reg.;  Nov.  4,  1992, 

Oct.  18, 1988. 

Susp.;  Jan.  6, 1993,  Rela 

Genoa,  town  of  Cayuga  County  . . . . . . . 

360111 

Feb.  1,  1977,  Enterg.;  Nov.  4,  1983,  Reg.;  Nov.  4,  1992, 

Nov.  4, 1983. 

Susp.;  Jan.  6, 1993;  Rein. 

Morrisville,  village  of  Madison  County . . 

360406 

Nov.  26,  1976,  Emerg.;  Apr.  15,  1982,  Reg.;  Nov.  4,  1992, 

Apr.  15, 1982. 

Susp.;  Jan.  6, 1993,  Rein. 

North  Hudsoa  town  of  Essex  County  . . . . 

361391 

July  30,  1976,  Emerg.;  May  15,  1985,  Reg.;  Nov.  4,  1992, 

May  15, 1985. 

Susp.;  Jaa  6, 1993,  Rela 

Wolcott,  town  of  Allegany  County . 

360901 

June  8,  1976,  Emerg.;  July  23.  1982,  Reg.;  Nov.  4,  1992, 

June  2, 1992. 

Susp.;  Jan.  19, 1993,  Rein. 

Halcott,  town  of  Allegany  County  . 

360291 

Dec.  11,  1979,  Emerg.;  Nov.  4,  1983,  Reg.;  Nov.  4,  1992, 

Nov.  4, 1983. 

Susp.;  Jaa  28, 1993,  Rein. 

West  Virginia:  Marmet,  dty  of  Kanawha  County . . 

540079 

June  12,  1975,  Emerg.;  Apr.  15,  1985,  Reg.;  Nov.  18,  1992, 

Apr.  3, 1985. 

Susp.;  Jan.  28, 1993,  Rela 

Reglort  n 

New  Jersey.  Stow  Creek,  township  of  Cumberland  County 

340174 

Jan.  90,  19m,  RtisperuUnn  withdrawn  .  . 

Jaa  20, 1993. 

New  York  Bustl.  town  of  Chautauqua  County . ! _ ...... 

361106 

. rift  . 

Do. 

Reglort  IN 

West  Virginia:  Ranson,  dty  of  Jefferson  County . 

540068 

. do . . . 

Do. 

Ftorida: 

Bay  Harbor  Islands,  town  of  Dade  County  . . . . 

120637 

. do . 

Do. 

Florida  City,  dty  of  Dade  County  ....„ . . . 

120641 

Do 

Hialeah  Garderts,  dty  of  Dade  County . 

120644 

Do. 

Homestead,  dty  of  Dade  County  . . 

120645 

. do . 

Do. 

Irxilan  Creek,  village  of  Dade  C^nty . 

120646 

. do . . . : . 

Do 

Islandia.  dty  of  Dade  County .  . 

120647 

Do 

Key  Biscay^,  dty  of  Dade  County . 

120648 

. rift  . 

Do 

Medley,  town  of  Dade  County  .....1 . 

120649 

. do . . 

Do 

North  Bay  Village,  dty  of  Dade  County  . . 

120654 

. do . 

Do. 

Opa-Locka,  dty  of  Dade  County  _ .’. . . . 

120657 

. do . 

Do 

Surfside,  town  of  Dade  County' . 

120659 

. do . 

Do 

Sweetwater,  dty  of  Dade  County . 

120660 

. rift  . 

NSFHAs  > 

West  Miami,  dty  of  Dade  County  . . 

120662 

. do . 

NSFHAs.* 

EWecUve  January  20, 1993,  Metropolitan  Dade  County  urxier  CID  No.  125098  Is  no  lor^r  a  participating  commurrity  In  the  NFIP. 

20, 1993,  Dade  Cour^  (for  Its  unincorporated  areas  only)  and  the  27  muruclpallties  formerty  Includ^  urrder  Metropolitan  Dade  County  are  rx)w 
participating  as  separate  communities  wim  new  CID  nurnbers.  All  28  communities  have  submitted  applications  arxl  adopted  cornpUant  floodplain  management 
rne^res  that  m^  ^specified  requirements  under  60.3  of  the  NFIP  regulations.  A  countyvride  map  for  Dade  County  and  25  municipalities  has  been  issued 
effective  January  20. 1993.  Two  of  the  municipalities  have  no  special  flood  hazard  areas. 

‘  No  Special  Flood  Hazard  Areas  (NSFHAs). 

Code  for  rearing  third  column:  Emerg.— EmergerKy,  Reg. — Regular;  Susp. — Suspension,  Rein. — Reinstatement. 
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(Catalog  of  Federal  Domestic  Assistance  No. 
83.100,  “Flood  Insurance.”) 

Issued:  February  11, 1993. 

Francis  V.  Reilly, 

Deputy  Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  93-3904  Filed  2-18-93;  8:45  am) 
BILUNC  CODE 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  0  and  13 

[FO  Docket  No.  92-206;  FCC  93-33] 

Privatization  of  the  Administration  of 
Examinations  for  Commercial  Operator 
Licenses  and  Clarification  of  Certain 
Rules 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  title  47  of 
the  Code  of  Federal  Regulations  to 
privatize  commercial  license 
examinations  and  establishes  rules  for 
implementing  the  new  system.  It  also 
clarifies  and  updates  the  rules  as 
proposed.  This  action  is  necessary  to 
establish  a  private  sector  operator 
examination  system  that  meets  the  need 
of  applicants  for  more  frequent 
examination  opportunities  at 
convenient  locations,  the  need  of 
industry  for  examinations  that  reflect 
state  of  the  art  technology  and  modem 
operating  conditions,  and  the  need  of 
the  Commission  to  reduce  the  resources 
it  must  expend  on  commercial  operator 
licensing.  The  intended  effect  of  this 
action  is  to  promote  excellence  and 
efficiency  in  the  licensing  of 
commercial  radio  operators,  to  increase 
the  availability  and  effectiveness  of 
examinations,  and  to  reduce 
government  expenses. 

EFFECTIVE  DATE:  March  29, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  T.  Cross,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Personal  Radio  Branch, 
Washington,  DC  20554,  (202)  632-4964. 
SUPPLEMENTARY  INFORMATION:  1.  In  1986, 
we  released  a  Notice  of  Inquiry  seeking 
comment  on  whether  privatizing 
commercial  radio  operator  license 
examinations  would  serve  the  public 
interest.  51  FR  36415,  September  24, 
1986.  As  a  result  of  that  proceeding,  we 
sought  and  received  statutory  authority 
to  delegate  preparation  and 
administration  of  operator  examinations 
to  one  or  more  private  entities. 
Subsequently,  we  adopted  a  Notice 
proposing  to  amend  the  Commercial 


Radio  Operator  Rules,  47  CFR  part  13, 
to  privatize  the  six  Commission-issued 
certificates,  licenses,  permits,  or 
endorsements  (licenses)  that  require  an 
applicant  to  pass  an  examination.  57  FR 
41718,  September  11, 1992.  In  the 
Notice  we  noted  the  continuing  demand 
for  commercial  operator  licenses  and 
the  problems  associated  with  the 
current  testing  system,  including 
limited  opportunities  to  take  the  tests 
and  out-of-date  examination  questions. 
We  also  stated  our  belief  that  these 
problems  will  continue  in  the 
foreseeable  future  due  to  ongoing 
Commission  resource  constraints.  To 
resolve  these  problems,  we  proposed 
turning  the  commercial  operator 
examination  function  over  to  the  private 
sector. 

2.  In  response  to  the  Notice,  we 
received  22  comments  and  11  reply 
comments.  The  comments  uniformly 
support  cur  proposal  to  privatize 
commercial  radio  operator 
examinations.  They  differ  widely, 
however,  in  the  details  of  how  this 
should  be  accomplished.  All  of  the 
commenters  agree  with  our  analysis  of 
the  problems  and  contend  that  the 
private  sector  can  offer  more  up-to-date 
tests  and  more  fioquent  examinations  in 
many  more  diverse  and  accessible 
locations  than  the  Commission.  We 
agree.  Accordingly,  we  are  amending 
our  rules  to  privatize  commercial  radio 
operator  examinations. 

3.  The  Commission’s  Report  and 
Order,  adopted  January  14, 1993,  and 
released  February  12, 1993,  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  239)  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision,  including 
the  rule  amendments,  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Services.  Inc.,  (202)  857-3800,  2100  M 
Street,  NW.,  suite  140,  Washington,  DC 
20037. 

Summary  of  Report  and  Order 

1.  This  action  amends  the  rules  for 
commercial  radio  operator 
examinations.  'The  rul»changes  are  set 
forth  at  the  end  of  this  document. 

2.  The  following  collection  of 
information  contained  in  the  rules  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Copies  of  the 
submission  may  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service,  Inc. 
(address  and  telephone  number  are 
given  above).  Persons  wishing  to 
comment  on  this  information  collection 


should  contact  Jonas  Neihardt,  Office  'f 
Management  and  Budget,  room  3235 
NEOB,  Washington.  DC  20503,  (202) 
395-4814.  A  copy  of  comments  made 
should  also  be  sent  to  the  Federal 
Communications  Commission,  Office  of 
Managing  Director,  Washington,  DC 
20554.  For  further  information  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513. 

OMB  Number:  none. 

Title;  13.217  Records — ^FO  Docket  No. 
92-206. 

Action:  New  collection. 

Respondents:  Businesses. 

Estimated  Annual  Burden:  15 
recordkeepers  x  1  hour  per  response 
for  a  total  of  15  burden  hours. 

Needs  and  Uses:  Rule  needed  to  assure 
that  expenses  and  revenues  collected 
by  examination  managers  are 
necessary  and  prudent.  We  do  not 
expect  examination  managers  to 
collect  this  information  until  October 
1. 1993. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L.  96-354), 
5  U.S.C.  604,  our  final  analysis  is  as 
follows: 

Need  and  purpose  of  this  Action.  This 
rule  making  proceeding  was  needed  to 
obtain  comments  regarding  our  proposal 
to  privatize  examinations  for  licenses 
specified  under  part  13  of  the 
Commission’s  Rules.  The  purpose  of 
this  action  is  to  promote  excellence  and 
efficiency  in  tjie  licensing  of 
commercial  radio  operators  by 
increasing  the  availability,  relevance, 
and  validity  of  commercial  radio 
operator  examinations  and  reducing 
government  expenses. 

Summary  of  issues  raised  by  the 
public  comments  in  response  to  the 
Initial  Regulatory  Flexibility  Analysis. 
The  commenters  agree  that  the  potential 
impact  of  these  rule  changes  is  to 
improve  the  efficiency  in  licensing 
commercial  radio  operators,  thereby 
making  it  easier  for  small  entities  to  hire 
licensed  commercial  radio  operators. 
The  commenters  also  recognize  that  the 
rule  changes  adopted  in  this  proceeding 
may  affect  entities  that  voluntarily 
apply  to  become  commercial  radio 
operator  license  examination  managers 
and  entities  that  are  engaged  in  training 
individuals  to  pass  commercial  radio 
operator  examinations. 

Significant  alternatives  considered 
and  rejected.  Alternatives  include  the 
Commission  continuing  to  give 
examinations  or  contracting  with 
another  entity  or  entities  to  perform 
examination  functions.  The.proposed 
alternative  is  adopted  to  minimize  the 
impact  on  small  entities. 

4.  This  Report  and  Order  and  rule 
amendments  are  issued  under  the 
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authority  of  secticms  4(f)(S),  4(i)  and 
303(r)  of  the  Ccnnmunications  Act  of 
1934,  as  amended,  47  U.S.C.  154(f)(5), 
154(i)  and  303{r). 

5.  A  copy  of  this  Memorandiun 
Opinion  and  Order  will  be  forwarded  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects 
47  C3^  Part  0 

Organization  and  functions 
(Government  agencies). 

47  CFR  Part  13 

Commercial  radio  operator 
examinations.  Privatization  of  license 
examinations.  Radio. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Parts  0  and  13  of  chapter  I  of  title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  O-COMMISSION 
ORGANIZATION 

1.  The  authority  citation  for  part  0 
^  continues  to  read  as  follows: 

Authority:  Sec.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C  155.) 

2.  Section  0.131  is  amended  by 
adding  new  paragraphs  (h)  and  (i)  to 
read  as  follows: 

§0.131  Functions  of  the  Bureau. 

•  A  •  R  • 

(h)  Establishes  the  number  of 
examination  managers  necessary  to 
manage  commerci^  operator  license 
examinations  under  p^  13  of  the  rules; 
executes  in  the  name  of  the  Commission 
agreements  pertaining  to  certification 
and  employment  of  services  of  entities 
found  qualified  to  prepare  and 
administer  commercial  operator  license 
examinations  under  part  13  of  the  rules; 
considers  requests  for  review  of  certified 
manager’s  decisions;  engages  in 
oversight  of  manager  actions  and 
practices;  and  decertifies  entities  that  do 
not  perform  satisfactorily. 

(i)  Revises  the  common  question  pool, 
the  required  Elements  and  topics,  and 
the  number  of  questions  in  each 
Element  for  commercial  radio  operator 
license  examinations,  as  appropriate. 

3.  Section  0.485  is  revisea  to  read  as 
follows: 

§0.485  Commercial  radio  operator 
twemlfiatfone. 

Generally^vritten  and  telegraphy 
examinations  for  comm«cial  radio 
operator  licenses  shall  be  conducted  at 
locations  and  times  specified  by 
commercial  t^perator  license 


examination  managers.  (See  §  13.200  of 
this  Chapter).  When  the  FCC  conducts 
these  examinations,  they  shall  take 
place  at  locations  and  times  specified  by 
the  FCC. 

1.  Part  13  is  revised  to  read  as  follows: 

PART  13->COMMERCiAL  RADIO 
OPERATORS 

General 

13.1  Basis  and  purpose. 

13.3  Definitions. 

13.5  Licensed  commwdal  radio  operators 
required. 

13.7  Classification  of  operator  licenses  and 
endorsements. 

13.9  Eligibility  and  application  for  new 
license  or  endorsement. 

13.11  Holding  more  than  one  commercial 
radio  operator  license. 

13.13  Application  for  renewed  or  modified 
license. 

13.15  License  term. 

13.17  Replacement  license. 

13.19  Operator’s  responsibility. 

Examination  System 
1 3 . 201  Qualifying  for  a  commercial 
operator  license  or  endorsement. 

13.203  Examination  elements. 

13.205  Examination  credit  for  licenses  held. 
13.207  Preparing  an  examination. 

13.209  Examination  {Mocedures. 

13.211  Commercial  radio  operator  license 
examination. 

13.213  COLEM  qualifications. 

13.215  Question  pools. 

13  217  Records. 

Authority:  Secs.  4.  303, 48  Stat.  1066, 1082 
as  amended;  47  U.S.C  154,  303. 

§  13.1  Basis  snd  purpose. 

(a)  Basis.  The  basis  for  the  rules 
contained  in  this  part  is  the 
Communications  Act  of  1934,  as 
amended,  and  applicable  treaties  and 
agreements  to  which  the  United  States 
is  a  party. 

(b)  Purpose.  The  purpose  of  the  rules 
in  this  p^  is  to  prescribe  the  manner 
and  conditions  under  which 
commercial  radio  operators  are  licensed 
by  the  Commission. 

§13.3  Definitions. 

The  definitions  of  terms  used  in  part 
13  are: 

(a)  CX)LEM.  Commercial  operator 
license  examination  manager. 

(b)  Commercial  radio  operator.  A 
person  holding  a  license  or  licenses 
specified  in  §  13.7(b). 

(c)  GMDSS.  Glo^l  Maritime  Distress 
and  Safety  System. 

(d)  FCC.  Federal  Communications 
Commission. 

(e)  International  Morse  Code.  A  dot- 
dash  code  as  defined  in  International 
Telegraph  and  Telephone  Consultative 
Conunittee  (OCITT)  Recommendation 
F.l  (1984),  Division  B,  I.  Morse  code. 


(f)  nv.  International 
Telecommunication  Union. 

(^  PPC.  Proof-of-Passing  Certificate. 

(h)  Question  pool.  All  current 
exaltation  questions  for  a  designated 
written  examination  element. 

(i)  Question  set.  A  s^es  of 
examination  questions  on  a  given 
examination  selected  from  the  current 
question  pool. 

(j)  Radio  Regulations.  The  latest  ITU 
Radio  Regulations  to  which  the  United 
States  is  a  party. 

§  13.5  Licensed  commercial  radio  operator 
required. 

Rules  that  require  FCC  station 
licensees  to  have  certain  transmitter 
operating,  maintenance,  and  repair 
duties  performed  by  a  commercial  radio 
operator  are  contained  in  parts  23,  73, 

74,  80,  and  87  of  this  Chapter. 

§  1 3.7  Classification  of  operator  licenses 
and  endorsements. 

(a)  Commercial  radio  operator 
licenses  issued  by  the  FCX]  are  classified 
in  accordance  with  the  Radio 
Regulations  of  the  ITU. 

(b)  There  are  nine  types  of 
commercial  radio  operator  licenses, 
certificates  and  permits  (licenses).  The 
license’s  ITU  classification,  if  different 
from  its  name,  is  given  in  parenthesis. 

(1)  First  Class  I^diotelegraph 
Operator’s  Certificate. 

(2)  Second  Class  Radiotelegraph 
Operator’s  Certificate. 

(3)  Third  Class  Radiotelegraph 
Operator’s  Certificate  (radiotelegraph 
operator’s  special  certificate). 

(4)  General  Radiotelephone  Operator 
License  (radiotelephone  operator’s 
general  certificate). 

(5)  Marine  Radio  Operator  Permit 
(radiotelephone  operator’s  restricted 
certificate). 

(6)  Restricted  Radiotelephone 
Operator  Permit  (radiotelephone 
operator’s  restricted  certificate). 

(7)  Restricted  Radiotelephone 
Operator  Permit-Limited  Use 
(radiotelephone  operator’s  restricted- 
certificate). 

(8)  GMDSS  Radio  Operator’s  License 
(genera)  operator’s  certificate). 

(9)  GMDSS  Radio  Maintainer’s 
License  (technical  portion  of  the  first- 
class  radio  electronic  certificate). 

(c)  ’There  are  six  license  endorsements 
affixed  by  the  FCC  to  provide  special 
authorizations  or  restrictions. 
Endorsements  may  be  affixed  to  the 
license(s)  indicated  in  parenthesis. 

(1)  Ship  Radar  Endorsement  (First  and 
Second  Class  Radiotelegraph  Curator’s 
Certificates,  General  Radiotelephone 
Operator  License,  GMDSS  Radio 
Maintainer’s  License). 
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(3)  Restrictive  endorsements  relating 
to  physical  handicaps,  English  language 
or  literacy  waivers,  or  other  matters  (all 
licenses). 

(4)  Marine  Radio  Operator  Permits 
shall  bear  the  following  endorsement; 
This  permit  does  not  authorize  the 
operation  of  AM,  FM-or  TV  broadcast 
stations. 

(5)  General  Radiotelephone  Operator 
Licenses  issued  after  D^ember  31, 

1985,  shall  bear  the  following 
endorsement:  This  license  confers 
authority  to  operate  licensed  radio 
stations  in  the  Aviation,  Marine  and 
International  Fixed  Public  Radio 
Services  only.  This  authority  is  subject 
to:  any  endorsement  placed  upon  this 
license;  FCC  orders,  rules,  and 
regulations;  United  States  statutes;  and 
the  provisions  of  any  treaties  to  which 
the  United  States  is  a  party.  This  license 
does  not  confer  any  authority  to  operate 
broadcast  stations.  It  is  not  assignable  or 
transferable. 

(6) (i)  If  a  person  is  afflicted  with  an 
uncorrected  physical  handicap  which 
would  clearly  prevent  the  performance 
of  all  or  any  part  of  the  duties  of  a  radio 
operator,  under  the  license  for  which 
application  is  made,  at  a  station  under 
emergency  conditions  involving  the 
safety  of  life  or  property,  that  person 
still  may  be  issued  the  license  if  found 
qualified.  Such  a  license  shall  bear  a 
restrictive  endorsement  as  follows: 

This  license  is  not  valid  for  the 
performance  of  any  operating  duties, 
other  than  installation,  service  and 
maintenance  duties,  at  any  station 
licensed  by  the  FCC  which  is  required, 
directly  or  indirectly,  by  any  treaty, 
statute  or  rule  or  regulation  pursuant  to 
statute,  to  be  provided  for  safety 
purposes. 

(ii)  In  the  case  of  a  license  that  does 
not  require  an  examination  in  technical 
radio  matters,  the  endorsement 
specihed  in  paragraph  (c)(6}(i)  of  this 
section  will  be  modified  by  deleting  the 
reference  therein  to  installation,  service, 
and  maintenance  duties. 

(iii)  In  any  case  where  an  applicant 
who  normally  would  receive  or  has 
received  a  commercial  radio  operator 
license  bearing  the  endorsement 
prescribed  by  paragraph  (c){6){i)  of  this 
section,  indicates  a  desire  to  operate  a 
station  falling  within  the  prohibited 
terms  of  the  endorsement,  the  applicant 
may  request  in  writing  that  such 
endorsement  not  be  placed  upon,  or  be 
removed  firom  his  or  her  license,  and 
may  submit  written  comments  or 
statements  from  other  parties  in  support 
thereof. 

(iv)  An  applicant  who  shows  that  he 
has  performed  satisfactorily  the  duties 
of  a  radio  operator  at  a  station  required 


to  be  provided  for  safety  purposes 
during  a  period  when  he  or  she  was 
afflicted  by  uncorrected  physical 
handicaps  of  the  same  kind  and  to  the 
same  degree  as  the  physical  handicaps 
shown  by  his  or  her  current  application 
shall  not  be  deemed  to  be  within  the 
provisions  of  paragraph  (c)(6)(i)  of  this 
section. 

(d)  A  Restricted  Radiotelephone 
Operator  Permit-Limited  Use  issued  by 
the  FCC  to  an  aircraft  pilot  who  is  not 
legally  eligible  for  employment  in  the 
United  States  is  valid  only  for  operating 
radio  stations  on  aircraft. 

(e)  A  Restricted  Radiotelephone 
Operator  Permit-Limited  Use  issued  by 
the  FCC  to  a  person  under  the  provision 
of  Section  303(1)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  is  valid  only  for  the  operation 
of  radio  stations  for  which  that  person 
is  the  station  licensee. 

§  1 3.9  Eligibility  and  application  for  new 
licenaa  or  andoraemenL 

(a)  If  found  qualified,  the  following 
persons  are  eligible  to  apply  for 
commercial  radio  operator  licenses: 

(1)  Any  person  legally  eligible  for 
employment  in  the  United  States. 

(2)  Any  person,  for  the  purpose  of 

operating  aircraft  radio  stations,  who 
holds:  ' 

(i)  United  States  pilot  certificates;  or 

(ii)  Foreign  aircraft  pilot  certificates 
which  are  valid  in  the  United  States,  if 
the  foreign  government  involved  has 
entered  into  a  reciprocal  agreement 
under  which  such  foreign  government 
does  not  impose  any  similar 
requirement  relating  to  eligibility  for 
employment  upon  United  States 
citizens. 

(3)  Any  person  who  holds  a  FCC  radio 
station  license,  for  the  purpose  of 
operating  that  station. 

(4)  Notwithstanding  any  other 
provisions  of  the  FCC’s  rules,  no  person 
shall  be  eligible  to  be  issued  a 
commercial  radio  operator  license  when 

(i)  The  person's  commercial  radio 
operator  license  is  suspended,  or 

(ii)  The  person’s  commercial  radio 
operator  license  is  the  subject  of  an 
ongoing  suspension  proceeding,  or 

(iii)  The  person  is  afflicted  with 
complete  deaftiess  or  complete 
muteness  or  complete  inability  for  any 
other  reason  to  transmit  correctly  and  to 
receive  correctly  by  telephone  spoken 
messages  in  English. 

(b) (1)  Each  application  for  a  new 
General  Radiotelephone  Operator 
License,  Marine  Radio  Operator  Permit, 
First  Class  Radiotelegraph  Operator’s 
Certificate,  Second  Class  Radiotelegraph 
Operator’s  Certificate,  Third  Class 
Radiotelegraph  Operator’s  Certificate, 


Ship  Radar  Endorsement,  Six  Months 
Service  Endorsement,  GMDSS  Radio 
Operator’s  License  or  GMDSS  Radio 
Maintainer’s  License  must  be  made  on 
FCC  Form  756. 

(2)  Each  application  for  a  Restricted 
Radiotelephone  Operator  Permit  must 
be  made  on  FCC  Form  753. 

(3)  Each  application  for  a  Restricted 
Radiotelephone  Operator  Permit- 
Limited  Use  must  be  made  on  FCC  Form 
755. 

(c)  Each  application  for  a  new  General 
Radiotelephone  Operator  License, 

Marine  Radio  Operator  Permit.  First 
Class  Radiotelegraph  Operator’s 
Certificate,  Second  Class  Radiotelegraph 
Operator’s  Certificate,  Third  Class 
Radiotelegraph  Operator’s  Certificate, 
Ship  Radar  ^dorsement,  GMDSS  Radio 
Operator’s  License  or  GMDSS  Radio 
Maintainer’s  License  must  include  an 
original  PPC(s)  from  a  COLEM(s) 
showing  that  the  applicant  has  passed 
the  necessary  examination  element(s). 
'The  applicant  must  submit  the 
application  to  the  address  specified  in 
the  part  1  of  the  rules. 

(d)  Each  application  for  a  new  six 
month  radiotelegraph  endorsement 
must  include  documentation  showing 
the  applicant  has  satisfied  the 
requirements  of  §  13.201(c).  The 
applicant  must  submit  the  application 
to  the  address  specified  in  part  1  of  the 
rules. 

(e)  No  person  shall  alter,  duplicate  for 
fraudulent  purposes,  or  fraudulently 
obtain  or  attempt  to  obtain  an  operator 
license.  No  person  shall  use  a  license 
issued  to  another  or  a  license  that  he  or 
she  knows  to  be  altered,  duplicated  for 
fraudulent  purposes,  or  fraudulently 
obtained.  No  person  shall  obtain  or 
attempt  to  obtain,  or  assist  another 
person  to  obtain  or  attempt  to  obtain,  an 
operator  license  by  fraudulent  means. 

1 1 3.1 1  Holding  more  than  one  commercial 
radio  operator  licenaa. 

(a)  An  eligible  person  may  hold  more 
than  one  commercial  operator  license 
except  as  follows: 

(1)  No  person  may  hold  two  or  more 
unexpired  radiotelegraph  operator’s 
certificates  at  the  same  time; 

(2)  No  person  may  hold  any  class  of 
radiotelegraph  operator’s  certificate  and 
a  Marine  Radio  Operator  Permit; 

(3)  No  person  may  hold  any  class  of 
radiotelegraph  operator’s  certificate  and 
a  Restricted  Radiotelephone  Operator 
Permit. 

(b)  Each  person  who  is  not  legally 
eligible  for  emplo)rment  in  the  United 
States,  and  certain  other  persons  who 
were  issued  permits  prior  to  September 
13, 1982,  may  hold  two  Restricted 
Radiotelephone  Operator  Permits 
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simultaneously  when  each  permit 
authorizes  the  operation  of  a  particular 
station  or  class  of  stations. 

113.13  Application  for  a  renewed  or 
modified  license. 

(a)  Each  application  to  renew  a  First 
Class  Radiotelegraph  Operator’s 
Certificate,  Second  Class  Radiotelegraph 
Operator’s  Certificate.  Third  Class 
Radiotelegraph  Operator’s  Certificate, 
Marine  Radio  Operator  Permit,  GMDSS 
Radio  Operator’s  License,  or  C^iDSS 
Radio  ^^intainer’s  License  must  be 
made  on  PCC  Form  756.  The  application 
must  be  accompanied  by  the  original 
document  or  a  legible  photocopy  unless 
it  has  been  lost,  mutilated,  or  destroyed. 
If  the  license  has  been  lost,  mutilated, 
or  destroyed,  submit  a  written 
explanation.  The  application  must  be 
accompanied  by  the  appropriate  fee  and 
submitted  to  the  addr^  specified  in 
part  1  of  the  rules. 

(b)  A  licensee  may  submit  an 
application  for  renewal  of  an  imexpired 
license  during  the  last  year  of  the 
license  term.  If  a  license  expires, 
application  for  renewal  may  be  made 
during  a  grace  period  of  five  years  after 
the  expiration  date  without  having  to 
retake  the  required  examinations.  The 
application  must  be  accompanied  by  the 
required  fee  and  submitted  to  the 
address  specified  in  part  1  of  the  rules. 
During  the  grace  period,  the  expired 
license  is  not  valid.  A  license  renewed 
during  the  grace  period  will  be  effective 
as  of  the  date  of  the  renewal.  Licensees 
who  fail  to  renew  their  license  within 
the  grace  period  must  apply  for  a  new 
license  and  take  the  requir^ 
examination(s). 

(c)  Each  application  involving  a 
change  in  operator  class  must  be  made 
on  FCC  Form  756.  Each  application  for 
a  commercial  operator  license  involving 
a  change  in  operator  class  must  include 
original  PPQs)  finm  a  GOLEM  showing 
that  the  applicant  has  passed  the 
necessary  examination  element(s).  The 
application  must  be  accompanied  by  the 
required  fee,  if  any,  and  submitted  to 
the  address  specified  in  part  1  of  the 
rules. 

(d)  The  holder  of  a  First  Class 
Radiotelegraph  Operator’s  Certificate, 
Second  Class  Radiotelegraph  Operator’s 
Certificate.  Third  Class  Ra^otelegraph 
Operator’s  Certificate,  General 
Radiotelephone  Operator  License, 
Marine  Radio  Operator  Permit,  GMDSS 
Radio  Operator's  License,  or  C^4DSS 
Radio  Miintainer’s  License  whose  name 
is  legally  changed  may  obtain  a 
modified  license  by  filing  a  FCC  Form 
756  with  a  written  explanation.  The 
application  must  be  accompanied  by  the 


required  fee  and  submitted  to  the 
address  specified  in  part  1  of  the  rules. 

(e)  A  licensee  who  has  made 
application  for  a  renewed  or  modified 
operator  license  or  permit  may  exhibit 
a  photocopy  of  their  license  in  lieu  of 
the  original  document. 

§13.1$  License  term. 

(a)  Commercial  radio  operator 
licenses  are  normally  valid  for  a  term  of 
five  years  from  the  date  of  issuance, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(b)  General  Radiotelephone  Operator 
Licenses,  Restricted  Radiotelephone 
Operator  Permits,  and  Restricted 
Radiotelephone  Operator  Permits- 
Limited  Use  are  normally  valid  for  the 
lifetime  of  the  holder.  The  terms  of  all 
Restricted  Radiotelephone  Operator 
Permits  issued  prior  to  November  15, 
1953,  and  valid  on  that  date,  are 
extended  to  the  lifetime  of  the  operator. 

§13.17  Replacement  license. 

(a)  Each  licensee  or  permittee  whose 
original  document  is  lost,  mutilated,  or 
destroyed  mvist  request  a  replacement 
The  application  must  be  accompanied 
by  the  required  fee  and  submitted  to  the 
address  specified  in  part  1  of  the  rules. 

(b)  Each  application  for  a  replacement 
General  Radiotelephone  Operator 
License,  Marine  Radio  Operator  Permit, 
First  Class  Radiotelegraph  Operator’s 
Certificate,  Second  Class  Radiotelegraph 
Operator’s  Certificate,  Third  Class 
Radiotelegraph  Operator’s  Certificate, 
GMDSS  lUdio  Operator’s  License, 
GMDSS  Radio  .Maintainer’s  License, 
must  be  made  on  FCC  Form  756  and 
must  include  a  written  explanation  as  to 
the  circumstances  involved  in  the  loss, 
mutilation,  or  destruction  of  the  original 
document. 

(c)  Each  application  for  a  replacement 
Restricted  Radiotelephone  Operator 
Permit  must  be  on  FCC  Form  753. 

(d)  Each  application  for  a  replacement 
Restricted  Radiotelephone  Operator 
Permit-Limited  Use  must  be  on  FCC 
Form  755. 

(e)  A  licensee  who  has  made 
application  for  a  replacement  license 
may  exhibit  a  copy  of  the  application 
submitted  to  the  FCC  or  a  photocopy  of 
the  license  in  lieu  of  the  original 
document. 

§13.19  Operator's  responsibility. 

(a)  The  operator  respmisible  for 
maintenance  of  a  transmitter  may 
permit  other  persons  to  adjust  that 
transmitter  in  the  operator’s  presence 
for  the  purpose  of  carrying  out  tests  or 
making  adjustments  requiring 
specialized  knowledge  or  skill,  provided 
that  he  or  she  shall  not  be  relieved 


thereby  firom  responsibility  for  the 
proper  operation  of  the  equipment. 

Cb)  In  every  case  where  a  station 
operating  log  or  service  and 
maintenance  log  is  required,  the 
operator  responsible  for  the  station 
operation  or  maintenance  shall  make 
the  required  entries  in  the  station  log.  If 
no  station  log  is  required,  the  operator 
responsible  for  service  or  maintenance 
duties  which  may  affect  the  proper 
operation  of  the  station  shall  sign  and 
date  an  entry  in  the  station  maintenance 
records  giving: 

(1)  Pertinent  details  of  all  service  and 
maintenance  work  performed  by  the 
operator  or  conducted  under  his  or  her 
supervision: 

(2)  His  or  her  name  and  address:  and 

(3)  The  class,  serial  number  and 
expiration  date  of  the  license: 

(c)  When  the  operator  is  on  duty  and 
in  charge  of  transmitting  systems,  or 
performing  service,  maintenance  or 
inspection  functions,  the  license  or 
permit  document,  or  a  photocopy 
thereof,  must  be  posted  or  in  the 
operator’s  personal  possession,  and 
available  for  inspection  upon  request  by 
a  FOG  representative. 

(d)  The  operator  on  duty  and  in 
charge  of  transmitting  systems,  or 
performing  service,  maintenance  or 
inspection  functions,  shall  not  be 
subject  to  the  requirements  of  paragraph 
(b)  of  this  section  at  a  station,  or  stations 
of  one  licensee  at  a  single  location,  at 
which  the  operator  is  regularly 
employed  and  at  which  his  or  her 
license,  or  a  photocopy,  is  posted. 

Examination  System 

§  13.201  Qualifying  for  a  commercial 
operator  liMnse  or  endorsement 

(a)  To  be  qualified  to  hold  any 
commercial  radio  operator  license,  an 
applicant  must  have  a  satisfactory 
knowledge  of  FCC  rules  and  must  have 
the  ability  to  send  correctly  and  receive 
correctly  spoken  messages  in  the 
English  language. 

(b)  An  applicant  must  pass  an 
examination  for  the  issuance  of  a  new 
commercial  radio  operator  license,  other 
than  the  Restricted  Radiotelephone 
Operator  Permit  and  the  Restricted 
Radiotelephone  Operator  Permit- 
Limited  Use,  and  for  each  change  in 
operator  class.  An  applicant  must  pass 
an  examination  for  ^e  issuance  of  a 
new  Ship  Radar  Endorsement.  Each 
application  for  the  class  of  license  or 
endorsement  specified  below  must  pass, 
or  otherwise  receive  credit  for,  the 
corresponding  examination  elements: 

(1)  First  Cl^  Radiotelegraph 
Operator’s  Certificate. 

(i)  Telegraphy  Elements  3  and  4: 
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(ii)  Written  Elements  1,  5,  and  6; 

(iii)  Applicant  must  be  at  least  21 
years  old; 

(iv)  Applicant  must  have  one  year  of 
experience  in  sending  and  receiving 
public  correspondence  by 
radiotelegraph  at  a  public  coast  station, 
a  ship  station,  or  both. 

(2)  Second  Class  Radiotelegraph 
Operator’s  Certificate. 

(i)  Telegraphy  Elements  1  and  2; 

(ii)  Written  Elements  1,  5,  and  6. 

(3)  Third  Class  Radiotelegraph 
Operator’s  Certificate. 

(i)  Telegraphy  Elements  1  and  2; 

(ii)  Written  Elements  1  and  5. 

(4)  General  Radiotelephone  Operator 
License:  Written  Elements  1  and  3. 

(5)  Marine  Radio  Operator  Permit: 
Written  Element  1. 

(6)  GMDSS  Radio  Operator’s  License: 
Written  Elements  1  and  7. 

(7)  GMDSS  Radio  Maintainer’s 
License:  Written  Elements  1,3,  and  9. 

(8)  Ship  Radar  Endorsement:  Written 
Element  8. 

(c)  An  applicant  for  the  six  months 
service  endorsement  must  show  that: 

(1)  The  applicant  was  employed  as  a 
radio  operator  on  board  a  ship  or  ships 
of  the  United  States  for  a  period  totaling 
at  least  six  months; 

(2)  The  ships  were  equipped  with  a 
radio  station  complying  with  the 
provisions  of  part  n  of  title  in  of  the 
Communications  Act,  or  the  ships  were 
owned  and  operated  by  the  U.S. 
Government  and  equipped  with  radio 
stations; 

(3)  The  ships  were  in  service  during 
the  applicable  six  month  period  and  no 
portion  of  any  single  in-port  period 
included  in  the  qualifying  six  months 
period  exceeded  seven  days; 

(4)  The  applicant  held  a  FCC-issued 
First  or  Second  Class  Radiotelegraph 
Operator’s  Certificate  during  this  entire 
six  month  qualifying  period;  and 

(5)  The  applicant  holds  a  radio 
officer’s  license  issued  by  the  U.S.  Coast 
Guard  at  the  time  the  six  month 
endorsement  is  requested. 

§  1 3.203  Examination  aiemanta. 

(a)  A  written  examination  (written 
Element)  must  prove  that  the  examinee 
possesses  the  operational  and  technical 
qualifications  to  perform  the  duties 
required  by  a  person  holding  that  class 
of  commercial  radio  operator  license. 
Each  written  examination  must  be 
comprised  of  a  question  set  as  follows: 

(1)  Element  1  (formerly  Elements  1 
and  2):  Basic  radio  law  and  operating 
practice  with  which  every  maritime 
radio  operator  should  be  familiar.  24 
questions  concerning  provisions  of 
laws,  treaties,  regulations,  and  operating 
procedvues  and  practices  generally 


followed  or  required  in  communicating 
by  means  of  radiotelephone  stations. 

The  minimum  passing  score  is  18 
questions  answered  correctly. 

(2)  Element  3:  General 
radiotelephone.  76  questions  concerning 
electronic  fundamentals  and  techniques 
required  to  adjust,  repair,  and  maintain 
radio  transmitters  and  receivers  at 
stations  licensed  by  the  FCC  in  the 
‘aviation,  maritime,  and  international 
fixed  public  radio  services.  The 
minimum  passing  score  is  57  questions 
answered  correctly. 

(3)  Element  5:  Radiotelegraph 
operating  practice.  50  questions 
concerning  radio  operating  procedures 
and  practices  generally  followed  or 
required  in  communicating  by  means  of 
radiotelegraph  stations  primarily  other 
than  in  the  maritime  mobile  services  of 
public  correspondence.  The  minimum 
passing  score  is  38  questions  answered 
correctly. 

(4)  Element  6:  Advanced 
radiotelegraph.  100  questions 
concerning  technical,  legal  and  other 
matters  applicable  to  the  operation  of  all 
classes  of  radiotelegraph  stations, 
including  operating  procedures  and 
practices  in  the  maritime  mobile 
services  of  public  correspondence,  and 
associated  matters  such  as  radio 
navigational  aids,  message  traffic 
routing  and  accounting,  etc.  The 
minimum  passing  score  is  75  questions 
answered  correct^. 

(5)  Element  7:  GMDSS  radio  operating 
practices.  76  questions  concerning 
GMDSS  radio  operating  procedures  and 
practices  sufficient  to  show  detailed 
practical  knowledge  of  the  operation  of 
all  GMDSS  sub-systems  and  equipment; 
ability  to  send  and  receive  correctly  by 
radio  telephone  and  narrow-band  direct- 
printing  telegraphy;  detailed  knowledge 
of  the  regulations  applying  to  radio 
commimications,  knowledge  of  the 
documents  relating  to  charges  for  radio 
communications  and  knowledge  of 
those  provisions  of  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
which  relate  to  radio;  sufficient 
knowledge  of  English  to  be  able  to 
express  oneself  satisfactorily  both  orally 
and  in  writing;  knowledge  of  and  ability 
to  perform  each  function  listed  in 

§  80.1081;  and  knowledge  covering  the 
requirements  set  forth  in  IMO  Assembly 
Resolution  on  Training  for  Radio 
Personnel  (GMDSS),  Annex  3.  The 
minimum  passing  score  is  57  questions 
answered  correctly. 

(6)  Element  8:  Snip  radar  techniques. 
50  questions  concerning  specialized 
theory  and  practice  applicable  to  the 
proper  installation,  servicing  and 
maintenance  of  ship  radar  equipment  in 
general  use  for  marine  navigational 


purposes.  The  minimum  passing  score 
is  38  questions  answered  correctly. 

(7)  Element  9:  GMDSS  radio 
maintenance  practices  and  procedures. 

50  questions  concerning  the 
requirements  set  forth  in  IMO  Assembly 
on  Training  for  Radio  Personnel 
(GMDSS),  Annex  5  and  IMO  Assembly 
on  Radio  Maintenance  Guidelines  for 
the  Global  Mealtime  Distress  and  Safety 
System  related  to  Sea  Areas  A3  and  A4. 
The  minimum  passing  score  is  38 
questions  answered  correctly. 

(b)  A  telegraphy  examination 
(telegraphy  Elements)  must  prove  that 
the  examinee  has  the  ability  to  send 
correctly  by  hand  and  to  receive 
correctly  by  ear  texts  in  the 
international  Morse  code  at  not  less 
than  the  prescribed  speed,  using  all  the 
letters  of  the  alphabet,  numerals  0-9, 
period,  comma,  question  mark,  slant 
mark,  and  prosigns  AR,  BT,  and  SK. 

(1)  Telegraphy  Element  1: 16  code 
groups  per  minute. 

(2)  Telegraphy  Element  2:  20  words 
per  minute. 

(3)  Telegraphy  Element  3:  20  code 
groups  per  minute. 

(4)  Telegraphy  Element  4:  25  words 
per  minute. 

f  13.205  Examination  credit  for  llcenaea 
held. 

(a)  The  GOLEM  must  give  credit  as 
specified  below  to  an  examine  holding 
any  of  the  following  documents: 

(1)  An  unexpired  (or  within  the  grace 
period)  FCC-issued  commercial  radio 
operator  license:  the  written 
examination  and  telegraphy  Element(s) 
required  to  obtain  the  license  held. 

(2)  A  PPC:  Each  element  the  PPG 
infficates  the  examinee  passed  within 
the  previous  365  days. 

(3)  An  imexpired  or  within  the  grace 
period  FCC-issued  Amateur  Extra  Class 
operator  license:  Telegraphy  Elements  1 
and  2. 

(b)  No  examination  credit,  except  as 
herein  provided,  shall  be  allowed  on  the 
basis  of  holding  or  having  held  any 
other  license,  permit,  or  certificate. 

f  13.207  Preparing  an  examination. 

(a)  Each  telegraphy  message  and  each 
written  question  set  administered  to  an 
examinee  for  a  commercial  radio 
operator  license  must  be  provided  by  a 
GOLEM. 

(b)  Each  question  set  administered  to 
an  examinee  must  utilize  questions 
taken  bom  the  applicable  dement 
question  pool.  The  COLEM  may  obtain 
the  written  question  sets  from  a  supplier 
or  other  COLEM. 

(c)  A  telegraphy  examination  must 
consist  of  a  plain  language  text  or  code 
group  message  sent  in  the  international 
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Morse  code  at  no  less  than  the 
prescribed  speed  for  a  minimum  of  five 
minutes.  The  message  must  contain 
each  required  telegraphy  character  at 
least  once.  No  message  known  to  the 
examinee  may  be  administered  in  a 
telegraphy  examination.  Each  five 
letters  of  the  alphabet  must  be  coimted 
as  one  word  or  one  code  group.  Each 
numeral,  pimctuation  mark,  and  prosign 
must  be  counted  as  two  letters  of  the 
alphabet.  The  GOLEM  may  obtain  the 
telegraphy  message  from  a  supplier  or 
other  GOLEM.  ^ 

f  13.209  Examination  procedures. 

(a)  Each  examination  for  a  commercial 
radio  operator  license  must  be 
administered  at  a  location  and  a  time 
specified  by  the  GOLEM.  The  GOLEM  is 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  each 
examination.  The  GOLEM  must 
immediately  terminate  the  examination 
upon  failure  of  the  examinee  to  comply 
with  its  instructions. 

(b)  Each  examinee,  when  taking  an 
examination  for  a  commercial  radio 
operator  license,  shall  comply  with  the 
instructions  of  the  GOLEM. 

(c)  No  examination  that  has  been 
compromised  shall  be  administered  to 
any  examinee.  Neither  the  same 
telegraphy  message  nor  the  same 

3uestion  set  may  be  re-administered  to 
ie  same  examinee. 

(d)  Passing  a  telej^phy  examination. 

(1)  To  pass  a  recmving  telegraphy 
examination,  an  examinee  is  requi^  to 
receive  correctly  the  message  by  ear,  for 
a  period  of  1  minute  without  error  at  the 
rate  of  speed  specified  in  $  13.203  for 
the  class  of  license  sought. 

(2)  To  pass  a  sending  telegraphy 
examination,  an  examinee  is  required  to 
send  correctly  for  a  period  of  1  minute 
at  the  rate  of  speed  prescribed  in 
§  13.203(b)  for  the  class  of  license 
sou^t. 

Passing  a  telegraphy  receiving 
examination  is  adequate  proof  of  an 
examinee’s  ability  to  both  send  and 
receive  telegraphy.  The  GOLEM, 
however,  may  also  include  a  sending 
segment  in  a  telegraphy  examination. 

(f)  The  GOLEM  is  responsible  for 
determining  the  correctness  of  he 
examinee’s  answers.  When  the 
examinee  does  not  score  a  passing  grade 
on  an  examination  element,  the  C^LEM 
must  inform  the  examinee  of  the  grade. 

(g)  When  the  examinee  is  credited  for 
all  examination  elements  required  for 
the  commercial  operator  license  sought, 
the  examinee  may  apply  to  the  FOG  for 
the  license. 

(h)  No  applicant  who  is  eligible  to 
apply  for  any  commercial  rad^o  operator 
license  shall,  by  reason  of  any  physical 


handicap,  be  denied  the  privilege  of 
applying  and  being  permitted  to  attempt 
to  prove  his  or  her  qualifications  (by 
examination  if  examination  is  required) 
for  such  commercial  radio  operator 
license  in  accordance  with  procediues 
established  by  the  GOLEM. 

(i)  The  GOLEM  must  accommodate  an 
examinee  whose  physical  disabilities 
require  a  special  examination 
procedure.  The  GOLEM  may  require  a 
physician’s  certification  indicating  the 
nature  of  the  disability  before 
determining  which,  if  any,  special 
procedures  are  appropriate  to  use.  In  the 
case  of  a  blind  examinee,  the 
examination  questions  may  be  read 
aloud  and  the  examinee  may  answer 
orally.  A  blind  examinee  wishing  to  use 
this  procedure  must  make  arrangements 
with  the  GOLEM  prior  to  the  date  the 
examination  is  desired. 

(j)  The  FGG  may: 

(1)  Administer  any  examination 
element  itself. 

(2)  Readminister  any  examination 
element  previously  administered  by  a 
GOLEM,  either  itself  or  by  designating 
another  GOLEM  to  readminister  the 
examination  element. 

(3)  Gancel  the  commercial  operator 
license(s)  of  any  licensee  who  fails  to 
appear  for  re-administration  of  an 
examination  when  directed  by  the  FGG, 
or  who  fails  any  required  element  that 
is  re-administered.  In  case  of  such 
cancellation,  the  person  will  be  issued 
an  operator  license  consistent  with 
completed  examination  elements  that 
have  not  been  invalidated  by  not 
appearing  for,  or  by  failing,  the 
examination  upon  re-administration. 

113.211  Commercial  racHo  operator 
lloanae  examination. 

(a)  Each  session  where  an 
examination  for  a  commercial  radio 
operator  license  is  admini.stered  must  be 
managed  by  a  GOLEM  or  the  FGC 

(b)  Each  examination  for  a 
commercial  radio  operator  license  must 
be  administered  as  determined  by  the 
GOLEM. 

(c)  The  GOLEM  may  limit  the  number 
of  candidates  at  any  examination. 

(d)  The  GOLEM  may  prohibit  firom  the 
examination  area  items  the  GOLEM 
determines  could  compromise  the 
integrity  of  an  examination  or  distract 
examinees. 

(e)  Within  10  days  of  completion  of 
the  examination  element(s),  the  GOLEM 
must  provide  the  results  of  the 
examination  to  the  examinee  and  the 
GOLEM  must  issue  a  PPG  to  an 
examinee  who  scores  a  passing  grade  on 
an  examination  element. 

(f)  A  PPG  is  valid  for  365  days  from 
the  date  it  is  issued. 


113.213  GOLEM  qualifications. 

No  entity  may  serve  as  a  GOLEM 
unless  it  has  entered  into  a  written 
agreement  with  the  FGG.  In  order  to  be 
eligible  to  be  a  GOLEM,  the  entity  must: 

(a)  Agree  to  abide  by  the  terms  of  the 
agreement; 

(b)  Be  capable  of  serving  as  a  GOLEM; 

(c)  Agree  to  coordinate  examinations 
for  one  or  more  types  of  commercial 
radio  operator  licenses  and/pr 
endorsements; 

(d)  Agree  to  askure  that,  for  any 
examination,  every  examinee  eligible 
under  these  rules  is  registered  without 
regard  to  race,  sex,  religion,  national 
origin  or  membership  (or  lack  thereof) 
in  any  organization; 

(e)  Agree  to  make  any  examination 
records  available  to  the  FGG,  upon 
request. 

(f)  Agree  not  to  administer  an 
examination  to  an  employee,  relative,  or 
relative  of  an  employee. 

113.215  Question  pools. 

The  question  pool  for  each  written 
examination  element  will  be  composed 
of  questions  acceptable  to  the  FGG.  Each 
question  pool  must  contain  at  least  5 
times  the  number  of  questions  required 
for  a  single  examination.  'The  FGG  will 
issue  public  annoxmcements  detailing 
the  questions  in  the  pool  for  each 
element.  GOLEMs  must  use  only  the 
most  recent  question  pool  made 
available  to  the  public  when  preparing 
a  question  set  for  a  written  examination 
element. 

113.217  nscords. 

Each  GOLEM  recovering  fees  from 
examinees  must  maintain  records  of 
expenses  and  revenues,  frequency  of 
examinations  administered,  and 
examination  pass  rates.  Records  must 
cover  the  period  from  January  1  to 
December  31  of  the  preceding  year  and 
must  be  submitted  as  directed  by  the 
Gommission.  Each  GOLEM  must  retain 
records  for  1  year  and  the  records  must 
be  made  available  to  the  FGG  upon 
request. 

(FR  Doc.  93-3895  Filed  2-18-93;  8:45  am) 
aaxMO  cooe  ans-ot-M 


47  CFR  Parti 
[FCC  93-56] 

Telecommunicationa  Authorization  Act 
of  1992 

AGENCY:  Federal  Gommunications 
Gommission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  action,  the 
Gonunission  amends  the  Schedule  of 
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Charges  to  establish  a  aepanteaeotioD 
govsnmag  fees  fw  the  pieceseing  of 
applications  reUted  to  Low^ailh  Odnt 
Satellite  Systems  and  to  modify  the  fee 
for  the  inspection  of  vessels  under  the 
Great  Lakes  Agreement  These 
aimidiDents  are  aeoessary  to  brix^  the 
Commission’s  rules  into  statutory 
compliance  with  the 
Telecommunications  Autoorization  Act 
of  1992. 

EFFECTIVE  DATE:  February  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Holleran,  Office  of  Managing 
Director,  Federal  Communications 


Accordingly,  k  is  ordered,  tirnt  the 
Schedule  of  Charges,  47  C7R  1.1102  et 
seq^  is  amended  as  set  tordi  below. 

List  of  Subjects  in47  CFXPart  1 

A^inietrstive  prsctice  and 
procedure. 

Federal  Communications  Commission. 
Donna  It  Searcy, 

Secretaiy. 

Rule  Chaages 

Part  1  of  title  47  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 


PART  3— PRACTICE  AMO 
PROCEDURE 

1,  The  authority  citation  far  part  1 
continues  to  read  as  follows: 

Authority:  Secs.  4. 303, 46  Stet  1066, 1062. 
as  amended;  47  U.SJC.  154, 303;  imptameot 
5  U.SX1  552,  unless  otherwise  not^ 

2.  Section  1.1103  is  emended  by 
revising  number  16a  to  read  as  follows: 

S  1.1103  SohadutacfCturgaafor 
aquipmant  authorization,  mmarimantM 
radio  aaryices,  IntamationM 
talaconrwnunicattone  aeWamenta,  radto 
operator  examinaliana,  and  sMp 
inBpectkma. 


Commission,  {202}  632-5316. 

•  • 

•  • 

AcSon 

FCCtorm  No. 

Feeamoutrl 

Fee  type 
code 

Address 

16.  Great  Lakes  Agreement 

a.  inspection . . . . 

FCC  801.  FCC  155  .. 

75.00 

FDS . - 

FederU  Commnnlcattons  Commission, 
P.O.  Box  358110,  Pittsburgh.  PA 
15251-5110. 

3.  Section  1.1105  is  amended  by 
adding  number  22  to  read  as  follows: 


§1.1105  Schedule  of  Charges  for  common 
carrier  sarvicaa. 


Action 

FCC  fomn  No. 

Fee  arTXxmt 

Fee  type 
code 

Address 

22.  Low€arth  OiM  SateWte  Systems: 
a.  Application  for  Authority  to  Constnjct  (per  system 

Writien  Request  & 

6.000.00 

CZW  . . 

Federal  Communications  Commission,  Common  Car- 

of  technoiogicatty  idersical  satellites). 

b.  Application  lor  Authority  to  Launch  and  Operate 

FCC  155. 

Written  Request  & 

210.000.00 

CLW  . 

rier  Com.  Earth  Stations.  P.O.  Box  358160,  Pitts¬ 
burgh.  PA  15251-5160.  . 

Federerf  Communications  Commisstoa  Corrwnon  Car- 

(pw  system  of  techrK)logicany  Iderncai  sateUJtes). 

c.  Assignment  or  Tmosfor  (per  mqiieet)  . . 

FCC  155. 

Written  Request  & 
FCC  155. 

Written  Request  & 
FCC  155. 

6.000.00 

CZW  „. 

rier  Dom.  Earth  Stations.  P.O.  Box  358160,  Pitts¬ 
burgh.  PA  15251-5160. 

Federal  Communications  Conwnlsslon,  Common  Car¬ 
rier  Dom.  Earth  Stations,  P.O.  Box  358160,  Pitts¬ 
burgh.  PA  15251-5160. 

Federal  Communications  Commission,  Common  Car¬ 
rier  Dom.  Earth  Stations,  P.O.  Box  358160,  Pitts- 

d.  ModIflcatton  (per  request . . . 

15.000.00 

COW 

e.  Special  Temporary  Authority  or  Waiver  of  Prior 

Written  Request  & 

1.500.00 

CXW . 

bu^g^  PA  15251-5160. 

Federal  Communications  Commission,  Common  Car- 

Construction  Authorization  (per  request). 

f.  Amerximeni  of  Application  (per  request _ _ _ 

FCC  155. 

Written  Request  & 

3.ooaoo 

CAW _ 

rier  Dom.  Earth  Stations.  P.O.  Box  358160,  Pitts¬ 
burgh.  PA  15251-5160. 

Federal  Communications  Commission,  Common  Car- 

g.  Extension  of  ConstrucSon  Permit/Launch  Authoriza- 

FCC  155. 

Written  Request  & 

1.500.00 

CXW  _ _ 

rier  Dom.  Earth  Stations,  P.O.  Box  358160,  Pitts- 
buigh.  PA  15251-5160. 

Federal  Communications  Conxnission.  Common  Car- 

tion  (per  request).  > 

FCC  155. 

rier  Dom.  Earth  Stations.  P.O.  Box  356160,  Pitts¬ 
burgh.  PA  15251-5160. 

(FR  Doc.  93-3369;  Filed  2-18-93;  8:45  am] 
siLUNO  CODE  eria-oi-u 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Dockot  No.  921185-3021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  iaianda  Area 

AGENCY:  National  Marine  Fisheries 
Service  CNMFS),  NOAA,  Commerce. 
ACTION:  Closure. 


SUMMARY:  NMFS  is  closing  the  directed 
fishery  for  aggregate  speciss  in  the  rock 
sole/“other  flatfish”  fishery  category  by 
vessels  using  trawl  gear  in  Bycat^ 
Limitation  Zone  1  (Zone  1)  of  the  Bering 
Sea  and  Aleutian  Islands  management 
area  (BSAI).  This  action  is  necessary  to 
prevent  exceeding  the  prohibited 
spemes  bycatch  allowance  of  red  king 
crab  to  the  trawl  rock  sole/”  other 
flatfish”  fishery  category  in  Zone  1. 

EFFECTIVE  OATES:  Effective  12  noon, , 
Alaska  local  time  (A.l.th  February  16, 
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1993,  through  12  midnight,  A.l.t., 
E)ecember  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  Loefflad,  Resource  Management 
Specialist,  Fisheries  Management 
Division,  NMFS,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  The 
groundhsh  fishery  in  the  BSAI  exclusive 
economic  zone  is  managed  hy  the 
Secretary  of  Commerce  according  to  the 
Fishery  Management  Plan  for  the 
Groimdfish  Fishery  of  the  BSAI  (FMP) 
prepared  hy  the  North  Pacihc  Fishery 
Management  Council  under  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Fishing  by  U.S. 
vessels  is  governed  by  regulations 
implementing  the  FMP  at  50  CFR  parts 
620  and  675. 

The  1993  prohibited  species  bycatch 
allowance  of  red  king  crab  in  2U)ne  1  for 
the  trawl  rock  sole/‘‘other  flatfish” 
fishery  category,  which  is  defined  at 


§675.21(b)(4)(ii)(B),  was  established  as 
80,000  crabs  by  the  1993  final 
specifications  filed  with  the  Office  of 
the  Federal  Register  and  effective  on 
February  11, 1993,  to  be  published  in 
the  Federal  Register  on  February  17, 
1993. 

The  Director  of  the  Alaska  Region, 
NMFS,  has  determined,  in  accordance 
with  §675.21(c)(l)(i],  that  the 
prohibited  species  bycatch  allowance  of 
red  king  crab  for  the  trawl  rock  sole/ 
“other  flatfish”  fishery  in  Zone  1  has 
been  reached.  Therefore,  NMFS  is 
prohibiting  directed  fishing  for 
aggregate  species  in  the  rock  sole/"  other 
flatfish”  fishery  category  by  vessels 
using  trawl  gear  in  Zone  1  of  the  BSAI 
horn  12  noon,  A.l.t.,  February  16, 1993, 
through  12  midnight,  A.l.t.,  December 
31, 1993. 


Directed  fishing  standards  fur 
applicable  gear  types  may  be  foimd  in 
the  regulations  at  §  675.20(h). 

Qaasification 

This  action  is  taken  under  50  CFR 
675.20  and  is  in  compliance  with  E.O. 
12291. 

List  of  Subjects  in  50  CFR  Part  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C  1801  et  seq. 

Dated;  February  12, 1993. 

David  S.  Ciestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-3870  Filed  2-16-93;  12:34  pmj 
BIUJNO  CODE  361»-22-«l 


Proposed  Rules 


Federal  Reglater 
Vol.  sa.  No.  32 
Friday^  WAniary  tft.  1983 


fiUl 


This  secOon  of  the  FEDERAL  REGISTER 
contains  notices  to  ^  pubHc  Of  the  proposed 
Issuance  of  riles  and  reguiaHons.  The 
purpose  of  these  ucAices  Is  to  give  interested 
persons  an  Qpporturlty  to  participate  in  the 
nle  making  prior  to  the  adoption  of  the  linN 
rules. 


SUALL  BUSINESS  AOMINISTAATION 
13  CFR  Part  121 

SmaU  Buaineaa  Sica  Standards;  IRxad 
Size  Standard  LaveSa 

AGENCY:  Small  Business  Administration. 
ACTION:  Proposed  ni^  wHhdrasvaL 


SUMMARY:  On  Decemtter  31, 1992,  the 
Small  Business  Administration  (SBA) 
proposed  to  revise  its  size  standards 
regoiations  by  reducir^  tbe  number  of 
fixed  size  sta^wd  levels  to  nine  (57  fR 
62515).  SBA  is  hereby  withdrawing  this 
proposal  «o  diat  the  entire  issue  of  die 
develr^ment  of  revised  size  standards 
may  be  given  further  consideratuHi. 

FOR  FURTHBt  VIFORMATKM  CONTACT:  Ajoy 
K.  Sinha,  Size  Standards  Staff  at  (202) 
205-6618. 

SUPPLEMENTARY  INPORMATION:  On 
December  31, 1992,  at  57  FR  6251S. 

SBA  published  a  Notice  of  Proposed 
Rulemaking  (Notice)  whidi  proposed  to 
revise  SBA’s  size  standards  by  reducing 
the  number  of  fixed  size  rtaadard  levels 
to  nine.  This  was  to  be  achieved  by 
retaining  the  five  existing  employee- 
based  levels  and  establishing  foiur  new 
receipts-based  levels. 

By  this  Notice,  SBA  is  withdrawing 
that  publication  in  order  to  further 
review  the  issue  of  changes  in  its  size 
standards.  It  is  expected  that 
publication  of  proposed  rules  which  ere 
needed  to  accomplish  such  changes  will 
be  made  efier  that  review  is  complete. 

Dated:  February  9. 1993. 

Dayton  f.  WafloBS, 

Acting  AdmmistrtOor. 

(FR  Doc.  93-3854  Filed  2-19-^93: 8:45  am] 
BtUINO  CODE  eotSOMi 


DEPARTMENT  OF  TRANSPOIITATION 
Federal  Avtutlon  Admlnlativtlon 

14CFRPaft39 

[DoclMtNo.tF  MM  rW  AD) 

Alfworthlitoat  OIrectIv— ;  flottog 
Mo(M  737--200C  SartM  AkpliinM 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  ralemaldng 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adopttoB  of  a  new  airworthiness 
directive  (AD)  that  is  epplicabie  to  eU 
Model  737-200C  aeries  eirplenes.  Thte 
propose!  wotdd  lequire  a  one-time 
external  (tetaiied  visual  inspection  to 
detect  landu  of  the  fiiselage  skin  in  the 
lower  lobe  cargo  compartment; 
repetitive  intmiud  detmled  visual 
inspections  to  detect  cracks  of  the 
fiames  in  the  lower  lobe  cargo 
compartmmit:  and  repair  of  cracked 
parts.  This  proposal  is  prompted  by 
reports  of  cracking  in  the  body  fiames 
between  Body  Stations  360  to  50QB  and 
between  stringers  19  left  and  25  left 
The  actions  specified  the  proposed 
AD  are  intended  to  prevent  a  cargo  door 
from  opening  while  the  airplane  is  in 
fli^L  which  could  result  in  rapid 
decompression  of  the  airplane. 

OATES:  Coounents  must  be  received  by 
April  14. 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transport 
Airplane  Directorate.  ANM-103. 
Attention:  Rules  Docket  No.  92-NM- 
238-AD.  1601  Und  Avenue.  SW.. 
Renton.  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  am.  end  3  pm.. 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  In 
the  proposed  rule  may  be  obtained  from 
Boeing  Commercial  Airplane  Group. 
P.O.  Box  3707,  Seattle,  Washington 
98124-2207.  This  infbrmation  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate,  1601  Lind 
Avenue,  SW..  Renton.  Washington. 

FOR  PURTNEII  MFORMAIKM  CONTACIt 
Thomas  Rodriguez,  Aerospaoe  Engineer. 
Seattle  Aircraft  Certification  Office. 
Airfiame  Branch.  ANM-120S.  FAA, 
Transport  Airplane  Directorate,  1601 


Liiid  Avense,  SW.„  AeOton.  Washington 
96055-40S6:  telepfaoBe  (20S!  227-2779: 
fax  (206)  227-1161. 

SUPPIEMDTTARY  MFORMATION: 

Comneiils  faivalad 

interested  persons  are  invited  to 
participaite  in  die  making  of  the 
propo^  rule  by  submitting  such 
written  data,  views,  or  arguments  es 
they  may  desire.  Communications  shall 
identify  the  Rulee  Dodcet  number  and 
be  sub^tted  bi  triidioate  to  the  address 
specified  rixnm.  All  communications 
received  on  or  before  die  closing  date 
for  comments,  specified  above,  will  be 
coimdered  before  tddng  ecdon  on  the 
proposed  rule.  The  proposato  contained 
in  fois  notice  may  Iw  changed  in  11^ 
of  the  oommeirts  received. 

Comments  are  specifically  invited  on 
the  overall  regulatoiy,  ecxmonic. 
environtnenital,  and  energy  aspects  of 
the  proposed  rale.  All  conunents 
submitted  will  be  available,  both  before 
and  liter  dM  (ioring  date  for  comments, 
in  the  Rules  Dodost  for  examination  by 
iitterested  persons.  A  report 
sumnuuizing  each  FAA-publtc  oontect 
conoemed  widi  die  substance  of  &is 
propoeai  will  be  filed  in  the  Rules 
Dockd. 

Commenteis  wishing  the  FAA  to 
acknowledge  receipt  of  their  commeiits 
submitted  in  response  to  this  ndioe 
mimt  scdnnit  a  s^-addressed.  stamped 
postcard  <m  which  the  foUovring 
statement  is  made:  '‘Comments  to 
Docket  Number  92-Md-238-AD.*'  The 
postcard  will  be  date  stamped  and 
returned  to  dm  commenter. 

Availability  of  NPRMs 

Any  persmi  may  obtain  a  oc^y  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Air^ane  Directorate. 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-238-nAD.  1601  Lind  Avenue. 
SW..  Resdon.  Weshington  98055—4056. 

Discossion: 

The  manufactiuer  has  reported  that 
several  operators  of  Boeing  Model  737- 
200C  series  auplanes  have  recently 
discovered  tzacks  on  eight  airplanra. 
The  cracks  were  located  in  the  body 
fiames  between  Body  Stations  360  to 
500B  and  between  singers  19  left  and 
24  left,  Just  below  the  main  caigo  door. 
One  airplane  had  caracks  In  eight  out  of 
ten  fiamea;  dm  fail-sale  chords  on  this 
airplane  were  also  cracked  at  Bod  / 
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Stations  400, 420  and  460.  The  affected 
airplanes  had  accumulated  between 
31,400  and  63,900  flight  cycles  and 
between  29,500  and  59,500  flight  hours. 
The  cracks  are  believed  to  have  been 
caused  by  fatigue  and  damage  from 
cargo  handling.  Fatigue  cra^ng  in  this 
area  could  result  in  severed  frames, 
fuselage  skin  damage,  and  loss  of 
structviral  integrity  of  the  remaining 
structiue:  This  condition,  if  not 
corrected,  could  lead  to  a  cargo  door 
opening  while  the  airplane  is  in  flight, 
resulting  in  rapid  decompression  of  the 
airplane. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  737- 
53A1160,  dated  October  24, 1991,  that 
describes  procedures  for  a  one-time 
external  detailed  visual  inspection  to 
detect  cracks  of  the  fuselage  skin 
between  stringers  19  left  and  25  left  and 
at  Body  Stations  360  to  540;  and  a  one¬ 
time  internal  detailed  visual  inspection 
to  detect  cracks  of  the  frames  between 
stringers  19  left  and  25  left  and  at  Body 
Stations  360  to  500B,  in  the  lower  lobe 
cargo  compartment. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
type  design,  the  proposed  AD  would 
require  a  one-time  external  detailed 
visual  inspection  to  detect  cracks  of  the 
fuselage  skin  between  stringers  19  left 
and  25  left  and  at  Body  Stations  360  to 
540.  The  proposed  AD  would  also 
require  repetitive  internal  detailed 
visual  inspections  to  detect  cracks  of  the 
frames  between  stringers  19  left  and  25 
left  and  at  Body  Stations  360  to  500B, 
in  the  lower  lobe  cargo  compartment. 
The  inspection  procedures  would  be 
required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously.  The  repair  of 
cracked  parts  would  be  required  to  be 
accomplished  either  in  accordance  with 
the  Boeing  737  Structural  Repair 
Manual  or  in  accordance  with  a  method 
approved  by  the  FAA,  depending  upon 
the  size  of  the  crack. 

Operators  should  note  that  the 
proposed  requirement  for  repetitive 
internal  detailed  visual  inspections 
differs  from  the  recommendations  of  the 
related  service  bulletin,  which 
recommends  only  a  one-time 
inspection.  In  consideration  of  the 
circumstances  and  all  available 
information  related  to  the  findings 
described  above,  and  based  on  the 
nature  and  location  of  the  subject 
cracking,  the  FAA  has  determined  that 
repetitive  internal  detailed  visual 
inspections  are  necessary  to  ensure  the 
continued  operational  s^ety  of  these 
airplanes. 


There  are  approximately  100  Model 
737  series  200C  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  18  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  12  work  horns  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  horn.  Based  on  these 
figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $11,880,  or  $660  per 
airplane.  This  total  cost  figure  assumes 
that  no  operator  has  yet  accomplished 
the  proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this 
proposal  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  Rules  Docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  “ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a).  1421 
and  1423;  49  U.S.C  106(^:  and  14  CFR 
11.89. 


139.13  [Amended] 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Docket  92-NM-238-AD. 

Applicability.  All  Model  737-200C  series 
airplanes,  certificated  in  any  category. 

Ck)mpliance:  Required  as  indicated,  imless 
accomplished  previously. 

To  prevent  a  cargo  door  from  opening  in 
flight,  resulting  in  rapid  decompression  of 
the  airplane,  accomplish  the  following: 

(a)  l4ior  to  the  accumulation  of  29,000 
flight  cycles  or  within  250  flight  cycles  after 
the  effective  date  of  this  AD,  whichever 
occius  later,  accomplish  a  one-time  external 
detailed  visual  inspection  to  detect  cracks  of 
the  fuselage  skin  between  stringers  19  left 
and  25  left  and  at  Body  Stations  360  to  540, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1160.  dated  October  24, 

1991.  If  any  crack  is  found,  prior  to  further 
flight,  accomplish  the  requirements  of 
paragraph  (a)(1)  and  (a)(2)  of  this  AD: 

(1)  Perform  an  internal  detailed  visual 
inspection  to  detect  cracks  of  the  frames 
between  stringer  19  left  and  25  left  and  Body 
Stations  360  to  500B,  in  accordance  with  the 
service  bulletin. 

(2)  Repair  all  cracks  in  accordance  with  a 
method  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office  (AGO),  FAA, 
Transport  Airplane  Directorate. 

(b)  Within  3,000  flight  cycles  after 
completing  the  requirements  of  paragraph  (a) 
of  this  AD,  unless  accomplished  within  the 
last  6,000  flight  cycles  prior  to  the  effective 
date  of  this  AD,  perform  an  internal  detailed 
visual  inspection  to  detect  cracks  of  the 
frames  between  stringers  19  left  and  25  left 
and  at  Body  Stations  360  to  500B  in 
accordance  with  Boeing  Alert  Service 
Bulletin  737-53A1160,  dated  October  24, 

1991.  Thereafter,  repeat  the  internal  detailed 
visual  inspection  at  intervals  not  to  exceed 
9,000  flight  cycles.  If  any  crack  is  found, 
prior  to  further  flight,  accomplish  the 
requirements  of  paragraph  (b)(1)  or  (b)(2)  of 
this  AD,  as  applicable: 

(1)  If  any  crack  is  found  that  does  not 
exceed  the  limits  specified  in  the  Boeing  737 
Structural  Repair  Manual  (SRM),  repair  the 
crack  in  acco^ance  with  the  Boeing  737 
SRM. 

(2)  If  any  crack  is  found  that  exceeds  the 
limits  specified  in  the  Boeing  737  SRM, 
repair  the  crack  in  accordance  with  a  method 
approved  by  the  Manager,  Seattle  AGO,  FAA.  ^ 
Transport  Airplane  Directorate. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Seattle 
AGO,  FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Insp^or,  who  may  add  comments  and  then 
send  it  to  the  Manager,  Seattle  AGO. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Seattle  AGO. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  71  197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
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requirements  of  this  AD  can  be 
accomplished.  Issued  in  Renton,  Washington, 
on  February  12, 1993. 

Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

IFR  Doc.  93-3875  Filed  2-18-93;  8:45  am) 
BILUNG  CODE  4eiO-19-U 


14CFRPart39 
[Docket  No.  92-NM-246-AD] 

Airworthiness  Directives;  McDonneii 
Dougias  Modei  DC-9  and  DC-9-80 
Series  Ai^lanes,  and  Modei  C-9 
(Miiitary)  Airpianes 

AGENCY:  Federal  Aviation 
Administration,  EKDT. 

ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  document  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  McDonnell  Douglas  Model  DC- 
9  and  DC-9-80  series  airplanes,  and 
Model  C-9  (military)  airplanes.  This 
proposal  would  require  installing  a 
water  drain  system  in  the  slant  pressure 
panel.  This  proposal  is  prompted  by 
several  reports  of  water  nmoff  from  the 
slant  pressure  panel  which  froze  on  the 
control  assemblies.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  freezing  of  water  on 
the  control  cables,  which  could  restrict 
the  movement  of  the  cables  and  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Comments  must  be  received  by 
April  14, 1993. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM- 
246-AD,  1601  Lind  Avenue,  SW., 
Renton,  Washington  98055-4056. 
Comments  may  be  inspected  at  this 
location  between  9  a.m.  and  3  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
McDonnell  Douglas  Corporation,  P.O. 
Box  1771,  Long  Beach,  California 
90846-1771,  Attention:  Business  Unit 
Manager,  Technical  Publications — 
Technical  Administrative  Support,  Cl- 
L5B.  This  information  may  be  examined 
at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue,  SW., 
Renton,  Washington:  or  at  the  FAA, 
Transport  Airplane  Directorate,  Los 
Angeles  Aircraft  Certification  Office 
(A^),  3229  East  Spring  Street,  Long 
Beach,  California. 


FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Dorenda  Baker,  Aerospace  Engineer,  Los 
Angeles  Aircraft  Certification  Office, 
Airframe  Branch,  ANM-120L,  FAA, 
Transport  Airplane  Directorate,  3229 
East  Spring  Street,  Long  Beach, 

California  90806-2425;  telephone  (310) 
988-5231;  fax  (310)  988-5210. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Dodcet. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-246-AD,”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMa 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-246-AD,  1601  Lind  Avenue, 
SW.,  Renton,  Washington  98055-4056. 

Discussion 

Recently,  a  McDonnell  Douglas  Model 
DG-9-32  series  airplane  experienced 
“frozen”  aileron  controls  while  in  flight. 
Attempts  to  fi^e  the  controls  during 
flight  were  unsuccessful.  Results  of  an 
inspection  of  the  airplane  after  landing 
disclosed  a  large  accretion  of  ice  on  the 
aileron  and  wing  spoiler  control  cables 
located  in  the  left  main  landing  gear 
wheel  well.  The  ice  restricted 
movement  of  the  aileron  and  speed 
brake  cables,  efiectively  disabling  these 
controls.  The  ice  was  attributed  to  the 


fireezing  of  water,  which  had  pooled 
forward  of  the  slant  pressure  panel  and 
was  blown  onto  the  cables  when  the 
aiimlane  was  pressurized. 

m  addition,  three  operators  of 
McDonnell  Douglas  Model  DC-9  series 
airplanes  have  reported  several 
instances  of  water  runoff  from  the  slant 
pressure  panels  in  the  left  and  right 
main  lan^g  gear  wheel  wells,  which 
subsequently  froze  on  the  latei^  control 
mixer  and  control  cable  assemblies. 

Freezing  of  water  on  the  control 
cables  could  restrict  the  movement  of 
the  cables  and  result  in  reduced 
controllability  of  the  airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  DC-9  Service 
Bulletin  53—179,  dated  January  18, 1985, 
as  amended  by  ^rvice  Bulletin  Change 
Notification  53-179  CNl,  dated 
February  28, 1985,  and  Service  Bulletin 
Change  Notification  53-179  CN2,  dated 
May  30, 1985,  that  describe  procedures 
for  installation  of  a  water  drain  system 
in  the  slant  pressure  panels  in  the  left 
and  right  main  landing  gear  wheel 
wells.  Installing  a  water  drain  system 
will  allow  water  trapped  forward  of  the 
panels  to  be  drained  overboard. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  products  of  this  same 
t)rpe  design,  the  proposed  AD  would 
require  installing  a  water  drain  system 
in  the  slant  pressure  panel.  The  actions 
would  be  required  to  be  accomplished 
in  accordance  with  the  service  bulletin 
and  change  notifications  described 
previously. 

There  are  approximately  1,109 
McDonnell  Douglas  Model  E)C-9  and 
DC-9-80  series  airplanes,  and  Model 
C-9  (military)  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  The  FAA 
estimates  that  1,071  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  [ler 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  laror  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $680  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be 
$1,552,950,  or  $1,450  per  airplane.  This 
total  cost  figure  assiunes  that  no 
operator  has  yet  accomplished  the 
proposed  requirements  of  this  AD 
action. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
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12612,  it  is  detennined  that  this 
propo^  would  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  |»oposed  regulation:  (1) 
Is  not  a  "ma|or  mle"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantid 
niimber  of  sm^l  entities  \mder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory  evaluation 
prepay  for  this  action  is  contained  in 
the  Rules  Dodcet  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provid^  imder  the 
caption  "ADDRESSES.** 

List  of  Sidijects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  the  Federal  Aviation 
Administration  proposes  to  amend  14 
CFR  part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-AIRWORTHINES8 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(8),  1421 
and  1423: 49  U.SX1 106(^,  and  14  CFR 
11.89. 

139.13  [Amendedl 

2.  Section  39.13  is  amended  by 
adding  the  following  new  airworthiness 
directive: 

McOomieU  Doo^as:  Docket  92-NM-246- 
AO. 

AppUadfility:  Model  DC-9-10,  -20,  -30, 
-40,  and  -50  series  airplanes.  Model  DC-9- 
81  and  -82  series  airplanes,  and  Model  C-0 
(Military)  airplanes;  as  listed  in  McDoxuiell 
Douglas  DC-9  Service  Bulletin  53-179,  dated 
January  18, 1985,  as  amended  by  Service 
Bulletin  Change  Notification  53-179  CNl, 
dated  February  28, 1985,  and  Service 
Bulletin  Change  NotificMion  53-179  CN2, 
dated  May  30, 1985:  certificated  in  any 
category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  freezing  of  water  on  the  control 
cables,  which  could  restrict  the  movextMnt  of 
the  cables  and  result  in  reduced 
controllability  of  the  airplarw,  accomplish 
the  fallowing: 

(a)  Within  12  months  after  the  effective 
date  of  this  AD.  install  a  water  drain  system 
in  the  slaitt  pressure  panel  in  accordance 
with  Mdionaell  Douglas  DC-9  Ssrvica 


Bulletin  53-179,  dated  January  18. 1985,  as 
amended  by  Sendee  Biotin  Change 
Notification  53-179  CNl,  dated  February  28, 
1985,  and  Service  Bulletin  Change 
Notification  53-179  CN2.  dated  May  30, 

1985. 

(b)  An  alternative  method  of  complianGa  or 
adjustment  Of  the  compliance  time  that 
provides  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager.  Los 
Angeles  Aircraft  C^ficatlon  Office  (AGO), 
FAA,  Transport  Airplane  Directorate. 
Operators  shall  submit  their  requests  through 
an  appropriate  FAA  Principal  Maintenance 
Inspector,  who  may  add  anriments  and  then 
send  it  to  the  Manager,  Los  Angeles  AGO. 

Note:  Infarmation  concerning  the  existence 
of  approved  alternative  methou  of 
compliance  with  this  AD,  if  any,  may  be 
(fatained  from  the  Los  Aiigeles  AGO. 

(c)  Special  flight  permits  nuy  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  February 
12, 1993. 

Darrell  M.  Pedmon, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  C^fication  Service. 

(FR  Doc.  93-3876  Filed  2-18-93;  8:45  am) 
eajjNQ  CODE  4sie-is-v 


14  CFR  Part  71 

[Airepaoe  Doefcel  No.  82-AEA-7] 

Proposad  Altaration  of  VOR  Fadaral 
Airway  V-1 06 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Proposed  rule;  withdrawal. 

SUMMARY:  This  action  withdraws  the 
Notice  of  Proposed  Rulemaking 
(NPRM),  Airspace  Docket  No.  92-AEA- 
7,  which  was  published  in  the  Federal 
Register  on  August  19, 1992  (57  FR 
37489).  The  NPRM  proposed  to  alter 
VOR  Federal  Airway  V-106  hy 
extending  that  airway  from  the 
Johnstown,  PA,  VHF  Omnidirectional 
Range/Tactical  Air  Navigation 
(VORTAC)  to  the  Morgantown,  WV, 
VORTAQ  The  FAA  proposed  to  extend 
V-106  in  support  of  a  new  arrival  route 
to  serve  the  Pittsburgh,  PA,  terminal 
area.  The  FAA  has  determined  that  this 
action  is  not  necessary  and  withdrawing 
the  proposal  at  this  time  is  warranted. 
This  action  will  provide  an  opportunity 
to  reexamine  the  operations  in  the 
Pittsburgh,  PA,  terminal  area. 

FOR  FURTHER  MFORMAT10N  CONTACT: 
Patricia  P.  Crawford,  Airspace  and 
Obstruction  Evaluation  Brandi  (ATP- 
240),  Airspace-Rules  and  Aeronautical 
Informatimi  Division,  Air  Traffic  Rules 
and  Procedures  Service.  Federal 
Aviation  Administration.  800 


Independence  Avenue.  SW., 

Washington,  DC  20591;  telephone;  (202) 
267-9255. 

SUPPLEMENTARY  INFORMATION:  On  August 
19, 1992,  a  Notice  of  Proposed 
Rulemalf^g  was  published  in  the 
Federal  Register  to  amend  14  CFR  part 
71  of  the  F^eral  Aviation  Regulations 
to  alter  V-106  by  extending  the  ainvay 
from  the  Johnstown,  PA,  VORTAC  to 
the  Morgantown  WV,  VORTAC  (57  FR 
37489).  This  action  was  proposed  to 
allow  for  a  new  arrival  route  in  the 
Pittsburgh,  PA,  terminal  area.  No 
comments  were  received  on  the 
proposed  amendment. 

The  FAA  has  decided  to  withdraw  the 
proposal  at  this  time  to  provide  an 
opportunity  to  reexamine  the  operations 
in  the  Pittsburgh.  PA,  terminal  area. 

This  proposal  was  initiated  in  support 
of  the  new  arrival  route  to  serve  the 
Pittsburgh,  PA.  terminal  area.  The  FAA 
has  determined  that  relocating  an 
existing  holding  fix  in  lieu  of  this 
proposl^  action  would  better  meet  the 
needs  of  the  airspace  users. 

List  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Domestic  VOR 
Federal  airways.  Incorporation  by 
reference. 

The  Withdrawal 

In  consideration  of  the  fruregoing,  the 
Notice  of  Proposed  Rulemaking, 
Airspace  Docket  No.  92-AEA-7,  as 
published  in  the  Federal  Register  on 
August  19, 1992  (57  FR  37489),  is 
hereby  withdrawn. 

Authority:  49  U.S.C  app.  1348(a),  13S4(a), 
1510;  E.O.10854.  24  FR  9565,  3  CFR,  1959- 
1963  Comp.,  p.  389;  49  U.S.C.  106(g):  14  CFR 
11.69. 

Issued  in  Washington,  DC.  on  February  10. 
1993. 

Harold  W.  Becker, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Divisjon. 

[FR  Doc.  93-3956  Filed  2-18-03;  8:45  am) 
BtLUNO  COOC  4ate-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Rscal  Sendee 
31  CFR  Part  357 

[Deportment  of  the  TIroosury  CIrouiar,  PtibNe 
Debt  Seriee,  No.  2-86) 

Regulatlone  Governing  Book-Entry 
Treasury  Bonds,  Notes,  and  BINs 

AGENCY:  Fiscal  Service.  Treasury. 
action:  Proposed  rule;  extension  of 
comment  period. 
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SUMMARY:  This  document  extends  imtil 
November  30, 1993,  the  deadline  for 
submission  of  comments  on  the 
proposed  rule  to  govern  Treasury  bonds, 
notes,  and  bills  (“securities”)  held  in 
the  commercial  book-entry  system,  also 
known  as  the  Treasury/R^rve 
Automated  Debt  Entry  System,  or 
TRADES.  The  propos^  rule  was  last 
published  in  the  Federal  Register  on 
April  9. 1992  (57  FR  12244),  as 
amended  by  notice  published  on  May 

13. 1992  (57  FR  20572). 

DATES:  Comments  must  be  received  on 
or  before  November  30, 1993. 

ADDRESSES:  Comments  should  be  sent 
to:  Office  of  the  Chief  Counsel,  Bureau 
of  the  Public  Debt,  room  503,  E  Street 
Building,  Washington,  E)C  20239-0001. 
Comments  receiv^  will  be  available  for 
public  inspection  and  copying  at  the 
Department  of  the  Treasury  Library, 

1500  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20220. 

FOR  FURTHER  INFORMATION  CONTACT: 
Calvin  Ninomiya,  Chief  Counsel  (202) 
319-3320,  or  Cynthia  Reese,  Deputy 
Chief  Counsel  (202)  219-3320. 
SUPPLEMENTARY  INFORMATION:  In  1986, 
Treasury  published  for  comment 
proposed  rules  to  govern  Treasury 
marketable  securities  held  in  the 
commercial  book-entry  system  or 
“TRADES”  (see  51  FR  8846;  51  FR 
43027).  A  revised  proposal  was 
published  on  April  9, 1992  (57  FR 
12244),  with  September  8, 1992,  as  the 
deadline  for  submission  of  comments. 
The  comment  period  was  extended  to 
March  8, 1993,  by  notice  published  July 

29. 1992  (57  FR  33470). 

The  preamble  to  the  April  9  proposal 
noted  die  efforts  by  several  groups 
examining  issues  in  this  area  of  the  law, 
notably  the  work  of  the  National 
Conference  of  Commissioners  on 
Uniform  State  Laws  (“NCCUSL”) 
Drafting  Committee  to  Revise  Uniform 
Commercial  Code,  Article  8.  The 
preamble  also  expressed  Treasury’s 
view  that  it  would  ultimately  be 
desirable,  to  the  extent  possible,  to  have 
the  same  law  apply  to  U.S.  Treasury 
book-entry  securities  as  applies  to  other 
securities  held  in  similar  fashion.  To 
that  end,  the  comment  period  on  the 
proposal  was  extended  to  March  8, 

1993,  taking  into  account  the  longer 
time  frame  foreseen  for  developing  rules 
that  will  govern  securities  transactions 
under  a  uniform  State  law,  and  for 
assessing  their  suitability  for  Treasury 
securities. 

The  Article  8  revision  effort  is 
proceeding  rapidly;  it  is  expected  that  a 
final  version  of  the  new  uniform  law 
will  be  considered  and  approved  at 
NCCUSL’s  annual  meeting  in  August. 


This  has  prompted  requests  from 
various  groups  and  market  participants 
to  further  extend  the  comment  period 
on  the  proposed  TRADES  rule  to  permit 
its  fuller  analysis  in  the  light  of  the  final 
NCCUSL  product.  Treasury  agrees, 
given  the  advantages  of  uniformity,  that 
this  would  be  both  desirable  and 
appropriate.  It  would  be  consistent  with 
Treasury’s  original  interest  in  fostering 
uniformity  and  certainty  in  the  rules 
governing  book-entry  securities,  given 
the  lack  ffiereof  under  State  law. 

For  these  reasons,  the  comment 
period  on  the  proposed  rule  on  TRADES 
is  being  further  extended  to  November 
30, 1993.  Assuming  that  the  revised 
Article  8  is  considered  and  approved  by 
NCCUSL  this  summer,  the  new  deadline 
should  provide  sufficient  time  for  the 
preparation  of  comments  on  the 
TRADES  rule,  taking  account  of  the 
revised  Article.  Those  who  are  able  to 
do  so  are  encouraged  to  submit 
comments  in  advance  of  the  deadline. 
Treasury  requests  commenters  to 
include,  in  particular,  their  views  on  the 
issue  as  to  whether,  and  to  what  extent, 
the  revised  Article  8  rules  on  the 
holding  of  secmities  through 
intermediaries  should  be  adopted  b^ 
Treasury  as  the  law  for  Treasury 
securities  held  in  the  commercial  book- 
entry  system,  explaining  their  reasons 
therefor. 

Dated:  February  12, 1993. 

Richard  L.  Gregg, 

Commissioner  of  the  Public  Debt. 

IFR  Doc  93-3S93  Filed  2-18-93;  8:45  am] 
MLUNO  CODE  4S10-S6-M 


DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 

46CFRPart  315 
[Docket  No.  R-1381 
RIN  2133-AA91 

Agency  Agreements  and  Appointment 
of  Agents  ^ 

AGENCY:  Maritime  Administration, 
Department  of  Transportation. 

ACTX>N:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  National  Shipping 
Authority  (NSA)  within  the  Maritime 
Administration  (MARAD)  proposes  to 
revise  its  regulations  on  Agency 
Agreements,  to  broaden  its  scope  to 
include  appointment  of  agents  as  ship 
managers  and  to  incorporate  therein 
provisions  now  found  in  other 
regulatory  parts  which  are  being 
removed  in  separate  rulemaking  actions. 
'This  rulemaking  would  state  MARAD’s 


policy  and  procedure  for  appointing 
agents  and  administering  ^rvice 
Agreements  and  Ship  Manager 
Contracts.  This  includes  a  change  in  the 
citizenship  requirements  for 
appointment  as  an  agent  to  harmonize 
with  less  restrictive  requirements  of  the 
Department  of  Defense. 

DATES:  Comments  must  be  received  on 
or  before  April  20, 1993. 

ADDRESSES:  Send  an  original  and  two 
copies  of  comments  to  the  Secretary, 
Maritime  Administration,  room  7300, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Washington,  DC  20590.  To 
expedite  review  of  the  comments,  the 
Agency  requests,  but  does  not  require, 
the  submission  of  an  additional  ten  (10) 
copies.  All  documents  will  be  made 
available  for  inspection  during  ncmoaal 
business  hours  at  the  above  address. 
Commenters  wishing  MARAD  to 
acknowledge  receipt  of  comments 
should  enclose  a  stamped  self-addressed 
envelope. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Roark,  Chief,  Division  of  Marine 
Acqmsition,  Maritime  Administration. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590,  Tel.  (202)  366-1943. 
SUPPLEMENTARY  MFORMATION:  The  NSA 
is  a  continuing  entity  within  MARAD. 
and  the  Maritime  Administrator  serves 
as  the  Director.  In  peacetime,  the  NSA 
does  not  have  a  distinct  organizational 
structure,  and  the  authority  of  the 
Director  is  delegated  to  the  Associate 
Maritime  Administrators,  respectively, 
for  Shipbuilding  and  Ship  Operations, 
and  for  Marketing.  The  NSA  operates  as 
a  separate  component  of  MARAD  when 
necessary  to  meet  the  requirements  of 
national  security  emergencies.  NSA 
regulations  are  published  at  46  CFR 
parts  315  through  340,  and  345  through 
347.  These  regulations  govern  the 
activities  of  General  Agents,  Berth 
Agents,  Ship  Managers  and  Federal  Port 
Controllers  in  emergency  ship  operation 
and  related  activities,  as  well  as  in  the 
control  and  utilization  of  ports  during 

national  emergencies.  _ 

The  existing  regulations  at  46  CFR 
part  315  set  forth  the  terms  of  Agency 
Agreements  (Service  Agreements), 
either  in  the  form  of  a  ^neral  Agency 
Agreement  or  a  Berth  Agency 
Agreement,  between  the  United  States, 
acting  by  and  through  the  Director, 

NSA,  and  private  business 
organizations.  Under  these  Agreements, 
the  private  organizations  act  as  either 
General  Agent  or  Berth  Agent.  Part  316 
now  prescribes  requirements  for  an 
applicant  to  become  a  General  Agent  or 
Berth  Agent,  while  part  319  now  defines 
the  duties  of  Berth  Agents  and  General 
Agents.  Part  331  sets  forth  the 
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responsibilities  of  an  operator  (Agent)  to 
strip  and  deactivate  MARAD-owned 
ships  preparatory  to  permanent  layup  in 
the  National  Defense  Reserve  Fleet 
(NDRF).  An  Agent  is  a  person,  firm  or 
corporation  that  conducts  the  business 
of  one  or  more  vessels  assigned  to  it 
under  the  terms  of  a  Service  Agreement 
with  the  United  States.  A  General  Agent 
has  the  responsibility  to  operate, 
manage  and  conduct  the  business  of  one 
or  more  vessels,  of  which  the  United 
States  is  owner  or  owner  pro  hac  vice, 
pursuant  to  the  terms  of  a  Service 
Agreement  with  the  United  States,  and 
must  meet  the  criteria  for  ownership  of 
vessels  elimble  for  documentation  under 
the  laws  of  the  United  States,  as  set 
forth  at  46  U.S.C  12102.  A  Berth  Agent 
must  meet  the  same  criteria  to  conduct 
the  shoreside  business  of  vessels 
assigned  to  a  General  Agent  at  one  or 
more  specified  locations  while 
operating  in  one  or  more  specific 
services  or  trades,  under  the  terms  of  a 
Service  Agreement. 

MARAO  has  adopted  a  revised 
Service  Agreement  for  General  Agents 
and  has  adopted  a  Ship  Manager 
Contract.  Piumiant  to  tne  terms  of  the 
Service  Agreement,  the  United  States 
appoints  a  General  Agent,  as  its  agent 
and  not  as  an  independent  contractor,  to 
manage  and  conduct  the  business  of  one 
or  more  vessels  of  which  the 
Government  is  owner  or  owner  pro  hac 
vice,  as  may,  fixtm  time  to  time,  m 
assigned  for  urgent  or  compelling 
reasons  to  the  General  Agent.  Pumuant 
to  the  terms  of  the  Ship  Manager 
Contract,  the  United  States  appoints  a 
Ship  Manager  as  its  agent,  in  some 
respects,  and  as  an  independent 
contractor  to  manage  and  conduct  the 
business  of  ope  or  more  vessels  of 
which  the  Government  is  owner  or 
owner  pro  hac  vice.  The  terms  of  the 
revised  Service  Agreement  do,  and  will 
continue  to,  incorporate  by  reference 
pertinent  clauses  contain^  in  the 
Federal  Acquisition  Regulation  (48  CFR 
chapter  1)  and  Department  of 
Transportation  Acquisition  Regulation 
(48  ere  chapter  12).  MARAD  has  also 
adopted  an  Application  for 
Appointment  as  General  Amnt. 

As  proposed  to  be  revised,  the 
regulations  at  46  CFR  part  315  would 
formalize  MARAD’s  revised  policy  for 
appointing  agents  and  administering 
Service  Agreements  and  Ship  Manager 
Contracts.  It  would  reflect  a  change  in 
policy  with  respect  to  the  citizenship 
requirements  for  appointment  as  an 
agent  to  harmonize  with  that  of  the 
Department  of  Defense  with  respect  to 
the  appointment  of  agents  performing 
services  related  to  the  operation  and 
management  of  vessels.  Specifically,  it 


would  eliminate  the  requirement  that  an 
agent  be  a  citizen  of  the  United  States 
as  defined  at  46  App.  U.S.C  802.  Thus, 
for  example,  a  corporation  eligible  to 
document  a  vessel  under  the  provisions 
of  46  U.S.C  12102  would  be  deemed 
eligible  to  be  appointed  by  MARAD  as 
an  agent. 

Parts  316, 319  and  331  are  being 
removed  by  other  rulemaking  and  their 
subject  matter,  incorporating  revised 
procedures  adopted  by  MARAD,  would 
he  merged  into  revised  part  315. 

Rulemaking  Analyses  and  Notices 


This  rulemaking  has  been  reviewed 
under  Executive  Order  12291,  and  it  has 
been  determined  that  this  is  not  a  major 
rule.  It  will  not  result  in  an  annual  efiect 
on  the  economy  of  $100  million  or 
more.  There  will  be  no  increase  in 
production  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  governments, 
agencues,  or  geographic  regions. 
Furthermore,  it  will  not  adversely  affect 
(ximpetition,  employment,  investment, 
productivity,  innovation,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rulemaking  does  not  involve  any 
cdiange  in  important  Department 
policies,  and  it  is  considered  non¬ 
significant  under  the  DOT  regulatory 
policies  and  prcx»dures  (44  FR  11034, 
February  25, 1979).  Since  the  magnitude 
of  the  economic  impact  will  be  minimal, 
further  regulatory  evaluation  iS 
unnecessary. 


MARAD  has  analyzed  this  rulemaking 
in  a(x:ordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612  and  has  determined  that  these 
regulations  do  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism  Assessment. 


MARAD  certifies  that  this  regulation 
will  not  have  a  significant  ecx>nomic 
impact  on  a  substantial  number  of  small 
entities. 


The  Maritime  Administration  has 
considered  the  environmental  impaci  of 
this  rulemaking  and  has  cx>nclud^  that 
there  is  no  environmental  impac:t  and  an 
environmental  impact  statement  is  not 
required  imder  the  National 
Environmental  Policy  Ac:t  of  1969. 


Paperwork  Reduction  Act 

This  rulemaking  contains  no  reporting 
requirements  that  require  approval  by 
the  Offic:e  of  Management  and  Budget 
pursuant  to  provision  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  350i 
et  seq.). 

List  of  Subjects  in  46  CFR  Part  315 

Government  contrac:ts.  vessels. 

Accordingly,  MARAD  hereby 
proposes  to  revise  46  CFR  part  315  to 
read  as  follows: 

PART  315— AGENCY  AGREEMENTS 
AND  APPOINTMENT  OF  AGENTS 

315.1  Purpose. 

315.3  pefinitions. 

315.5  Appointment  of  agents. 

315.7  Administration  of  agency  agreements. 
315.9  Duties  of  agents. 

315.11  Vessel  deactivation  procedure. 

Authority:  50  U.S.C  App.  1744;  49  CFR 

1.66. 

f  315.1  Purpose. 

This  part  summarizes  the  procedures 
governing  the  award  and  administration 
of  Agency  Agreements  in  the  form  of 
Service  Agreements  and  Ship  Manager 
Contracts  entered  into  between  the 
United  States  of  America,  acting  by  and 
through  the  Director,  National  Shipping 
Authority  (NSA)  and  the  Maritime 
Administration,  Department  of 
Transportation,  and  Agents  who  will 
manage  or  otherwise  conduct  the 
business  of  one  or  more  vessels  owned, 
controlled  or  time-chartered  by  the 
United  States,  which  vessel(s)  may  be 
assigned  to  Agents  from  time  to  time 
pursuant  to  the  specific  provisions  of  a 
Service  Agreement  or  Ship  Manager 
Contract. 

$315.3  Definitione. 

(a)  Agent  includes  a  General  Agent, 
Berth  Agent  and  Ship  Manager 
designated  as  such  under  a  standard 
form  of  Service  Agreement  or  Ship 
Manager  Contract  to  manage  and 
conduct  the  business  of  vessels  of  which 
the  United  States  is  owner,  owner  pro 
hac  vice  or  time  charterer. 

(b)  Citizen  of  the  United  States  means 
an  individual  who  is  a  citizen  of  the 
United  States  by  birth,  naturalization  or 
as  otherwise  authorized  by  law. 

(c)  Director,  National  Snipping 
Authority,  or  Director  means  the 
Meuritime  Administrator.  It  also  means 
the  Associate  Administrator  for 
Shipbuilding  and  Ship  Operations,  or 
the  Associate  Administrator  for 
Marketing,  respectively,  when  the  NSA 
is  operating  luider  authority  delegated 
by  the  Maritime  Administrator. 

(d)  NDRF  means  a  National  Defense 
Reserve  Fleet  site. 


Environmental  Assessment 


Executive  Order  12291  (Federal 
Regulation)  and  DOT  Regulatory 
Policies  and  Procedures 


Federalism 


Regulatory  Flexibility  Act 
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(e)  United  States  means  the  States  of 
the  United  States.  Guam,  Puerto  Rico, 
the  Virgin  Islands,  American  Samoa,  the 
District  of  Columbia,  the 
Commonwealth  of  the  northern  Mariema 
Islands  and  any  other  territory  or 
possession  of  the  United  States. 

§315.5  Appointment  of  agents. 

(a)  Eligibility.  The  Director  shall 
restrict  appointment  as  Agent  to 
qualified  applicants.  Each  applicant 
shall  establish  eligibility  according  to 
procedures  that  may  be  obtained  horn 
MARAD,  shall  demonstrate  the 
necessary  ability,  experience  and 
resources  as  an  operator  of  vessels  or 
ports,  or  shoreside  husbander  of  vessels, 
and  shall  continue  to  meet  all  such 
requirements  throughout  the  term  of  the 
appointment.  In  addition,  an  applicant 
shall  meet  the  following  criteria, 
depending  on  its  characteristics  as  an 
individual  or  other  form  of  business 
entity; 

(1)  Individual.  An  individual  who  is 
a  Citizen  of  the  United  States; 

(2)  Partnership.  A  partnership  whose 
general  partners  are  Citizens  of  the 
United  States,  and  the  controlling 
interest  in  the  partnership  is  owned  by 
Citizens  of  the  United  States; 

(3)  Corporation.  A  corporation 
established  under  the  laws  of  the  United 
States  or  of  a  State,  whose  president  or 
other  chief  executive  officer  and 
chairman  of  its  board  of  directors  are 
Citizens  of  the  United  States  and  no 
more  of  its  directors  are  noncitizens 
than  a  minority  of  the  number  necessary 
to  constitute  a  quorum;  and 

(4)  Other  entities.  An  association, 
trust,  joint  venture,  or  other  entity — 

(i)  All  of  whose  members  are  Citizens 
of  the  United  States;  and 

(ii)  That  is  capable  of  holding  title  to 
a  vessel  under  the  laws  of  the  United 
States  or  of  a  State; 

(b)  Procedures.  Information  about 
procedures  for  appointment  as  General 

I  Agent.  Berth  Agent  or  Ship  Manager 

may  be  obtained  from,  and  inquiries  and 
other  written  communications  shall  be 
i  submitted  to.  the  Maritime 

Administration,  Attn:  Office  of 
Acquisition,  MAR-383,  Department  of 
Transportation,  400  Seventh  Street  SW„ 
Washington.  DC  20590,  tel.  (202)  366- 
j  1943.  Inquiries  should  be  made  during 

'  normal  business  hours. 

(c)  Approval.  After  final  approval  of 
an  Agent  by  MARAD,  the  contracting 
office  shall  transmit  the  Service 
Agreement  or  Ship  Manager  Contract  to 
the  Agent  for  execution  and  return  to 
MARAD. 

(d)  Agreements.  The  standard  text  of 
the  Service  Agreement  and  Ship 
Manager  Contract  may  be  obtained  from 


the  Office  of  Acquisition  at  the  address 
appearing  in  paragraph  (b)  of  this 
section,  by  mail  or  in  person  during 
normal  business  hours. 

§  315.7  Administration  of  agency 
agraamenta. 

(a)  Amendments.  The  MARAD 
contracting  office  shall  prepare 
modifications  to  all  Service  Agreements 
and  Ship  Manager  Contracts  that  are 
required  due  to  changes  in  the  Federal 
Acquisition  Regulation  or 
Transportation  Acquisition  Regulation, 
or  changes  in  MARAD  policy  or 
procedure. 

(b)  Annual  review  of  General  Agent 
representations  and  certifications.  The 
contracting  office  shall  require  that  each 
General  Agent  certify  annually  that  all 
representations  and  certifications 
incorporated  in  a  Service  Agreement  are 
current,  complete  and  accmate,  or 
provide  new  representations  and 
certifications. 

§315.9  Duties  of  agents. 

The  Agent  shall  perform  all  duties 
prescribed  in  the  Siervice  Agreement  or 
Ship  Manager  Contract  and  shall  be 
guided  by  such  directions,  orders  or 
regulations  as  may  be  issued  by 
MARAD. 

§315.11  Veaael  deactivation  procedure. 

When  an  Agent  is  responsible  as 
vessel  operator  to  decommission  and 
deliver  a  vessel  to  the  NDRF,  that  Agent 
shall  observe  ail  the  procedures  and 
requirements  prescribed  by  MARAD 
contained  in  instructions  which  may  be 
obtained  from  the  MARAD  Division  of 
Reserve  Fleet  (MAR-743)  at  the  address 
specified  in  section  315.5(b)  of  this  part. 
Tel.  (202)  366-5752. 

By  Order  of  the  Director,  National 
Shipping  Authority. 

Dated:  February  12, 1993. 

James  E.  Saari, 

Secretary,  Maritime  Administration. 

(FR  Doc.  93-3865  Filed  2-18-93;  8:45  am] 

BILUNQ  CODE  SSIO-tl-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[CC  Docket  No.  92-256;  DA  93-89] 

Application  of  Open  Network 
Architecture  and  Nondiscrimination 
Safeguards  to  GTE  Corporation 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


SUMMARY:  This  order  extends  the  time  to 
file  comments  and  reply  comments  in 
response  to  the  Commission’s  Notice  of 
Proposed  Rulemaking  in  CC  Docket  No. 
92-256  (Application  of  Open  Networic 
Architecture  and  Nondiscrimination 
Safeguards  to  GTE  Corporation.  57  FR 
62544  (12/31/92)).  GTE  i^uested  a 
thirty-day  extension  of  time  to  file 
comments  and  reply  comments.  The 
order  grants  in  part  GTE’s  request  by 
extending  the  comment  and  reply 
comment  deadlines  by  twenty-one  days. 
DATES:  Comments  must  be  submitted  on 
or  before  February  22. 1993  and  reply 
comments  must  submitted  on  or 
before  March  24, 1993. 

ADDRESSES:  Federal  Communications 
Commission,  Office  of  the  Secretary, 
1919  M  Street,  NW.,  Washington,  DC 
20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  S.  Morabito,  (202)  632-1290, 

Policy  and  Program  Planning  EHvision, 
Common  Carrier  Bureau. 

SUPPLEMENTARY  INFORMATION: 

Summary 

1.  On  November  5, 1992,  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  (NPRM) 
proposing  to  apply  to  GTE  Corporation 
(GTT)  the  same  regulatory  framework  of 
Open  Network  Ar^itecture  and 
nondiscrimination  safeguards  that 
applies  to  the  Bell  Operating 
Companies'  participation  in  the 
enhanced  services  market.  See 
Application  of  Open  Network 
Andiitecture  and  Nondiscrimination 
Safeguards  to  GTE  Corporation,  Notice 
of  Proposed  Rulemaking,  CC  Docket  No. 
92-256,  FCC  92-495,  adopted 
November  5, 1992.  Tlie  Commission 
requested  comment  on  the  NPRM  by 
February  1, 1993  and  reply  comment  by 
March  3. 1993. 

2.  On  January  25, 1993,  GTE 
requested  a  thirty-day  extension  of  time 
to  file  comments  and  reply  comments. 
GTE  stated  that  it  was  critically 
important  to  them  that  a  carefully 
prepared  and  complete  submission  be 
made.  GTE  also  stated  that  the 
personnel  working  on  GTE’s  comments 
in  this  proceeding  are  heavily 
committed  to  working  on  comments  in 
other  proceedings.  Sm  Transport  Rate 
Structure  and  Pricing,  CC  Dodeet  No, 
91-213  (comments  due  February  1, 
1993);  Expanded  Interconnection  with 
Local  Telephone  Companies,  CC  Docket 
No.  91-141  (petition  for  reconsideration 
comments  due  February  3, 1993). 

3.  In  light  of  the  importance  of  the 
issues  presented  in  this  proceeding,  we 
conclude  that  the  public  interest  would 
be  served  by  allowing  GTE  and  other 
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interested  parties  some  additional  time 
for  filing  comments.  A  brief  extension 
additionally  would  not  unduly  delay 
the  timely  completion  of  this 
proceeding.  We  therefore  grant  in  part 
GTE’s  request  for  an  extension  of  time. 
We  will  extend  by  21  days  the  deadline 
for  interested  parties  to  file  comments 
and  reply  comments  in  this  proceeding. 

4.  Accordingly,  it  is  ordered  that, 
Pursuant  to  the  authority  contained  in 
sections  4(i)  and  S(c)  of  the 
Ckimmunications  Act  of  1934,  as 
amended.  47  U.S.C  154(i)  and  155(c), 
and  sections  0.91,  0.291,  and  1.46  of  the 
Commission’s  rules,  47  CFR  0.91,  0.291, 
and  1.46,  the  times  for  filing  comments 
and  reply  comments  in  this  proceeding 
are  extended  to  February  22, 1993  and 
March  14, 1993,  respectively. 

List  of  Subjects  in  47  CFR  Part  64 

Communications  common  carriers. 
Radio.  Reporting  and  recordkeeping 
requirements.  Telegraph,  telephone,  and 
computer  teclmology. 

Federal  Communications  Ccmunission. 
fames  D.  Schliditing, 

Chief,  Policy  and  Program  Planning  Division. 
(FR  Doc.  93-3847  Filed  2-18-03;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  OcMnIc  and  Atmospheric 
Administration 

50  CFR  Part  301 

[Dochsl  No.  930219-3019] 

Pacific  Halibut  Fiahariaa 

AQENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Proposed  rule;  notice  of 
proposed  catch  sharing  plan;  request  for 
comments. 

SUMMARY:  NMFS  proposes  to  approve 
and  implement  a  1993  Catch  Sh^ng 
Plan  (Plan)  developed  by  the  Pacific 
Fishery  Management  Council  (Council) 
in  accordance  with  the  Northern  Pacific 
Halibut  Act  of  1982  to  allocate  the  total 
allowable  catch  (TAC)  of  Pacific  halibut 
between  treaty  Indian,  non-Indian 
commercial,  and  non-Indian  sport 
fishermen  off  the  coasts  of  Washington, 
Oregon,  and  California  (International 
Pacific  Halibut  Commission  (IPHC) 
statistical  Area  2A).  The  Plan  also 
divides  the  sport  fisheries  allocation 
into  geograpfoc  areas  and  times.  In 
addition,  NOAA  is  proposing  a  rule  to 
specify  the  seasons,  quotas,  and  bag 
limits  in  each  of  the  sport  fishery  areas 
necessary  to  achieve  me  allocations  in 


the  Plan.  The  proposed  rule  also 
provides  for  flexible  inseason 
management  measures  for  the  sport 
fisheries  to  achieve  the  allocations  in 
each  geographic  area.  The  intent  of  this 
action  is  to  carry  out  the  responsibility 
of  the  Coimcil  to  allocate  the  1993  TAC 
of  Pacific  halibut  among  commercial, 
sport,  and  treaty  Indian  fishermen. 
DATES:  Comments  on  the  catch  sharing 
plan  must  be  received  on  or  before 
February  26, 1993,  and  comments  on 
the  proposed  rule  must  be  received  by 
March  5. 1993. 

ADDRESSES:  Send  comments  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region.  NMFS,  7600  Swd  Point  Way 
NE.,  Seattle.  WA  98115. 

FOR  FURTHER  MFORMATION  CONTACT: 

Joe  Scordino,  206-526-6140. 
SUPPLEMENTARY  MFORMATKIN:  The 
Northern  Pacific  Halibut  Act  of  1982 
(Halibut  Act)  at  16  U.S.C.  773c  provides 
that  the  Secretary  of  Commerce 
(Secretary)  shall  have  general 
responsibility  to  carry  out  the  Halibut 
Convention  between  the  United  States 
and  Canada,  and  that  the  Secretary  shall 
adopt  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  and 
objectives  of  the  Convention  and  the 
Halibut  Act.  'Tbe  Halibut  Act  at  16 
U.S.C.  773c(c)  also  authorizes  the 
Regional  Fishery  Management  Coimcil 
having  authority  for  the  geographic  area 
concerned  to  develop  regulations 
governing  the  Pacific  halibut  catch  in 
U.S.  Convention  waters  that  are  in 
addition  to,  but  not  in  conflict  with, 
regulations  of  the  IPHC  Pursuant  to  this 
authority,  NOAA  directed  the  Pacific 
and  North  Pacific  Fishery  Management 
Councils  to  allocate  haliW  catdbes 
should  such  allocation  be  necessary.  In 
compliance  with  this  directive,  the 
Council  has  developed  catch  sharing 
plans  since  1988  to  allocate  the  TAC  of 
Pacific  halibut  between  treaty  Indian. 
non-Indian  commercial,  and  non-Indian 
sport  fisheries  in  Area  2A  off 
Washington.  Or^n,  and  California. 

For  1993,  the  Council,  at  its 
September  1992  public  meeting, 
proposed  to  continue  the  1992 
allocation  approved  by  the  Assistant 
Administrator  for  Fisheries.  NOAA, 
(Assistant  Administrate),  on  the  behalf 
of  the  Secretary,  with  some  minor 
revisions  within  the  sport  fisheries  to 
season  dates  and  bag  limits.  The 
Council  advised  the  public  of  its  intent 
to  continue  the  Plan  in  its  September 
1992  newsletter  and  invited  public 
comments  for  consideration  at  its 
November  1992  public  meeting  when 
final  action  would  be  taken.  At  its 
November  1992  public  meeting,  after 
considering  public  comments  and 


recommendations  from  the  states 
developed  during  state-sponsored 
public  workshops  on  Pacific  halibut 
sport  fisheries,  ^e  Council  took  final 
action  on  its  recommendation  for  a  1993 
Catch  Sharing  Plan  that  retained  the 
1992  percentage  allocations  of  the  Area 
2A  TAC  between  user  groups.  All 
aspects  of  the  Council’s  1993  Plan  are 
the  same  as  the  1992  Plan  except  for 
some  revisions  to  the  sport  fisheries 
provisions  that  were  necessary  to  better 
achieve  the  allocations  between  sport 
fishery  areas. 

'The  Coimcil  made  several  changes  to 
the  Washington  sport  fishery  portion  of 
the  1992  Plan  (applicable  to  the  ocean 
fishery  from  inside  Puget  Sound,  and 
south  as  far  as  Cape  Falcon,  Oregon)  to 
address  an  unanticipated  increased 
catch  success  in  the  south  coast  area 
(Queets  River,  Washington,  to  Cape 
Falcon).  Until  1992,  sport  catches  of 
halibut  were  incidental  to  other 
fisheries  and  the  Council’s  allocation 
objective  was  to  provide  anglers  the 
opportunity  to  retain  halibut  caught 
incidental  to  other  target  species.  This 
changed  in  1992  when  sport  fishermen 
had  success  in  targeting  on  halibut.  In 
order  to  acknowledge  that  targeted 
sports  fishing  does  occur  off  the  south 
Washington  coast,  the  Council  proposed 
the  following  two  revisions  to  the  1992 
Plan  beginning  in  1993:  (1)  ’The 
Washington  allocation  objective  for  the 
south  coast  area  would  be  modified 
because  the  sport  halibut  fishery  in  this 
area  is  not  only  an  incidental  catch 
fishery,  and  to  stipulate  that  the 
allocation  intent  is  to  provide  stability 
and  maximize  season  length;  and  (2)  the 
division  of  the  Washingtim  sport 
allocation  between  the  three 
Washington  areas  would  be  revised  to 
provide  additional  harvest  opportunity 
to  the  south  coast  area  if  the  1993  TAC 
is  above  the  1992  level.  ’This  approach 
provides  additional  opportunity  in  the 
south  coast  area  only  if  the  TAC 
increases,  thereby  maintaining  the 
status  quo  (1992  level)  fishing 
opportunity  in  the  other  two  areas.  'The 
1993  Plan  provides  that  all  of  the 
increased  allocation  to  the  Washington 
sport  fisheries  at  TACs  above  the  1992 
level  of  650,000  pounds  (294.8  mt)  up 
to  a  TAC  of  672,000  pounds  (304.8  mt) 
would  be  allocated  to  the  south  coast 
area.  If  the  Area  2A  TAC  is  above 
672,000  pounds  (304.8  mt),  the  division 
of  the  Washington  sport  allocation 
between  the  thiee  areas  would  change 
from  32.5  to  31  percent  for  the 
Washington  inside  waters  (Puget 
Sound/Straits)  area,  from  62.3  to  61 
percent  for  the  Washington  north  coast 
area,  and  from  5.2  to  8  percent  for  the 
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southern  Wfidiingtcm/aorthem  Ote^oa 
(north  escape  FalciMa)  area. 

The  Council  made  several  chmages  to 
the  Oregon  eport  fishery  portion  ctf  the 
1992  Pl^  (applicable  to  the  fishery  off 
CalifonuB  and  Oregon  soirth  of  Ce^ 
Falcon)  to  address  unused  aHocatians  in 
1991  and  1992.  Low  harvests  during  the 
later  seasons  (fuly  and  August)  in 
Oregon  sport  fisheries  in  1991  and  1992 
resulted  in  unused  allocation  that  could 
have  been  better  utilised  to  provide 
additional  fidiing  opportunity  to  the 
early  (Kfay)  Oregon  spot  seasons.  For 
example,  the  )uly  sport  fishery  fin  the 
area  inside  tira  SO-bthom  curve)  had 
harvects  of  834  pounds  (0.38  mt)  in 

1991  and  706  pounds  (0.32  aat)  in  1892, 
while  the  ellocatioin  was  8,100  end 
8,333  pounds  (3.7  and  34  nit) 
respeclively.  To  address  the  proUem  of 
underutilis^  allocations  and  |»ovide 
add!  tkuMl  (^portunity  to  all  Oregon 
sport  usars.  tho  Council  revised  t^ 

1992  divi^on  of  the  Oregon  q[KHt 
allocation  Itsr  the  area  betureen  Cape 
Falcon  and  tiie  Caliiotziia  border  as 
foBows  beginning  in  1983:  (1)  The  eariy 
seasmi  opeamg  in  May  woi^  be 
changed  hum 08  pesoeat  toSOpwceoft; 
(2)  the  jfuly  season  in  thearea  inside  38 
fethoms  would  be  changed  fium  9 
percent  to3  mroent;  and  (3)  tiw  August 
season  would  be  changed  firam  23 
percent  to  17  petoeot 

The  Cooncu  reduced  the  bag  hmit  in 
the  Washin^cnnattii  coast  area  to  one 
fish  per  person  conejstent  with  inseason 
changes  made  in  1992  to  better  udiieve 
allocation  objectives  for  tiiis  area.  The 
Wadiington  inside  waters  sport  fishing 
season  exceeded  Its  catch  prelection  in 
1992  due  to  increased  catdb  success,  so 
the  1993  Plan  would  reduce  tibe  spe^ 
season  to  aneura  that  the  catch 
projections  are  not  exceeded  in  1903. 
Lastly,  tile  Council  stipulated  tiie 
opening  dates,  days  open  per  week,  end 
seascHi  lengths  for  each  sport  fishnig 
area  in  the  1983  Plan  at  the  1992  TAG 
level  as  well  as  if  the  increased  or 
decreased. 

Ihe  Council  developed  the  1993 
proposed  catch  charing  plan  before  the 
IPHC  set  the  1993  TAC  ^  Area  ZA  and 
included  qiecific  measures  for  various 
levels  of  TAC  Tbe  imc  subsequently 
approved  an  Area  2A  TAC  of 600400 
pounds  (272.2  mt)  at  its  annual  meeting 
on  January  25-28, 1903,  in  Vancouver, 
British  Cedonhia.  Tbe  1993  Catch 
Sharing  Han  adopted  by  tbe  Council  fexr 
a  TAC  of  600400  pounds  (2724  rat)  and 
proposed  for  approval  by  Secretary 

is  as  follows. 

Proposed  1903  Catch  Sharing  Flan 

The  proposed  1883  Catch  Sharing 
Plan  (Plan)  would  allcxnte  23  parcant  of 


tbe  Area  2A  TAC  to  Washington  treaty 
Indian  tribes  in  Siharea  2A-1,  md  75 
percent  to  non-Indian  fishermen  in  Area 
2A.  The  allocation  to  non-Indian 
fishermen  would  be  divided  SO  percent 
to  commercial  users  and  50  percent  to 
sport  users.  The  sport  allcxxtfioD  would 
be  fi»ther  dividecl  61  percent  to  areas 
off  Washingtem  and  39  percent  to  areas 
off  Oregon  and  Celifomia.  The  spent 
fisheries  are  divided  into  gsograpltic 
areas,  each  having  s^rerate  seasons, 
quotas,  bag  liaiits.  and  other 
restiicrtians.  Tbe  Washington  spent 
allocation  applies  to  the  coastu  and 
inland  watms  off  Wathington,  as  well  as 
waters  off  the  coast  of  Oregon  north  of 
Cape  Falccm.  The  Gkagon  spent 
allocation  applies  to  uuters  off  Oregon 
south  of  Cape  Falcon  and  includes  the 
CaKfonibi  cxiast.  The  aU(x»ticms  are 
distributed  as  sub-quotas  to  ensure  tiiat 
any  overage  cn  undent  by  any  ena  user 
group  will  not  ^acna^evemeid  eff  the 
elloc^ation  of  TAC  for  other  uaw  groups. 
The  Plan  distributes  the  600,000  pmind 
(2724  metric  tems)  TAC  in  Area  2A  as 
sub-quotas  between  users  as  feHows: 

Treaty  indkai  sub-  750400  pounds 

quota.  (68j0 

Non-kidiao  cxnnmer-  225400  pounds 

cial  sub-cpiota.  (102.1  mt). 

Washington  qpent  137450  pounds 

sub-quota.  (624  mfi. 

Oregon  sport  sub-  67450  pounds  (39.8 

quota.  mt). 

Total  _ _ _  600400  pounds 

(2724  mt). 

The  ^)ec:ific  allocative  measures 
proposes!  the  1993  TAC  of  600,000 
pounds  (272.2  ml)  in  tire  treaty  Indian, 
non-Indian  oommeicial  and  non-Indian 
sport  firiieries  in  Area  2A  is  described 
below. 

Treaty  Indian  Fisheries 

Twenty-five  percent  of  the  Area  2A 
TAC  would  be  allocated  to  12  treaty 
Indian  trfoes  in  Subarea  2A-1  as 
defined  in  50  CFR  301.19(b)  (57  Fit 
12884,  Aprfl  14, 1992).  Hre  hreaty 
Indian  allcxation  is  to  provide  for  a 
tribal  Gommerc^l  firiiery  and  a 
ceremcmial  and  s^rsistenoe  firiiery. 
These  two  fisheries  ere  to  be  managed 
sepmatsly;  any  overages  ha  the 
ctommercdal  fishery  would  not  affoc:t  tbe 
ceremonial  and  sii^steDce  fishery.  The 
commerciri  fishery  will  be  manag^  to 
achieve  an  established  sub-quota,  while 
tbe  ceremonial  and  sidwistenco  fishery 
will  be  managed  for  a  year-round 
seascKL  The  tribal  creemimial  and 
subsisteiKx  fishery  will  commence  on 
January  t  and  continue  yew-tound 
through  December  31.  No  size  or  bag 
limits  will  apply  to  the  ceremonial  mid 
subiwt«H»  exoent  tint  when 

thetrfoalcammercial  fimery  isckiaed. 


treaty  Indians  nuy  tidee  and  retain  not 
more  timn  two  halibut  per  dav  per 
panen.  The  trUml  estimate  of 
ceremonial  and  sufaeutanoe  enkh  fora 
year-round  fishery  in  1993  is  14,000 
pounds  (6.4  mt).  Tbe  tribal  cxHnmsrcid 
fishery  is  aUocatocl  a  sub-cpiotaof 
136400  poimds  (61.7  mt)  which  is 
equal  to  the  tribal  allocation  of  150,000 
pounds  (684  mt)  less  tiie  tribal  asthnnrtft 
of  c»remaniel  and  sadmistence  tmich  for 
a  year-round  season.  The  tribal 
commenaiti  firibmy  vrill  caimmance  on 
March  t  and  exmtinua  through  Odober 
31  or  antil  the  tribal  commexcdal  svh- 
queSa  is  taken,  whichever  ooaat  first 
Any  halibut  sold  by  treaty  ladimis 
during  the  cxneraercial  fishing  season 
nuiat  comply  vrith  the  IPUC  regulations 
on  size  li^te  for  the  non-Indian  fishery. 
Halibut  taken  for  cmramonial  and 
subsistence  purposes  may  not  be  ofiered 
for  sale  or  sokL  Kagulaticms  necassmy 
for  the  treaty  Indian  allcxxdive  measures 
will  be  implemented  in  the  1993 IPHC 
regulations. 

Commarcial  Fiaherios  (Non-Indian) 

The  ncm-Incfian  commercial  fineries 
wouldbe  allocated  37.5  percent  of  the 
Area  2A  TAC.  The  proposed  Han  does 
not  address  the  structmii^  of  the 
commercdal  8eason(s).  The  commercial 
fishery  opening  date(s),  duration  and 
vessel  tr^  limto  for  Area  2A,  as 
necessary  to  ensure  that  the  sub-epota 
fenr  this  fishery  is  not  exceeded,  are 
determined  by  the  IPHC 

Sport  FisharMB  (NoohlBdian) 

The  nan-<ndian  sport  fisheries  would 
be  allocated  374  percent  of  the  Area  2A 
TAC  Tiie  sport  firirery  alhxiaticm  Is 
further  divhled  with  22.9  percent  of  tiie 
Area  2A  TAC  to  areas  off  Waritingtem/ 
nortiiem  Oregon  and  14.6  percent  to 
areas  off  Oregon/Cafifornia.  The  sport 
fisheries  are  divided  into  five 
geogrejtiik:  areas,  eaidi  having  separate 
seasons,  subquotas,  bag  fimits,  and 
other  restrictions  as  necessary  to 
achieve  allocsiion  objections.  TIm 
Washington  sport  allocatkm  applies  to 
the  coarial  and  inland  waters  on 
Washington  and  includes  the  noitii 
coast  of  Oregon,  north  of  Cape  Falcon. 
The  Or^oB  sport  allcxration  spiles  to 
waters  off  Oremn  soutii  of  Cape  Falcon 
and  irndudes  me  California  coast 

Tbe  Waslnngton  sport  firiieries 
structuring  is  besed  on  the  following 
allocatian  objectives  adopted  by  the 
Council. 

1.  Provide  a  stable  sport  opportunity 
for  angers  in  inside  waters,  provide 
incraitive  to  englers  to  fidi  in  Pn^ 
Sound  with  a  two  fish  beg  limM. 

2.  Maxiffiiaa  tire  oeasmi  length  for 
viable  fishing  opportunity  on  toe  remote 
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halibut  grounds  off  northwest 
Washington  and  stagger  the  seasons  to 
spread  out  this  opportunity  to  maximize 
the  benefit  to  emglers  who  utilize  these 
grounds. 

3.  On  the  south  coast,  structure  the 
season  to  ensure  stability  and  maximize 
the  season  length  during  time  periods 
when  sport  salmon  fishing 
opportunities  are  not  available. 

The  Oregon  sport  fisheries  structiuing 
is  based  on  the  following  allocation 
objectives  adopted  by  the  Council. 

1.  Provide  special  opportunity  for 
anglers  out  of  Pacific  City  and  Garibaldi, 
where  a  long-standing  relatively  small 
fishery  has  existed. 

2.  Provide  early  opportunity  to 
anglers  along  the  central  and  south  coast 
of  Oregon  especially  Newport  anglers. 

3.  Provide  opportunity  for  anglers  out 
of  all  Oregon  ports  south  of  Cape 
Falcon,  especially  small  boat  anglers. 

4.  Provide  a  short  period  of 
opportunity  for  all  ports  south  of  Cape 
Falcon  and  allow  charterboats  and 
larger  private  boats  to  fish  productive 
areas  in  deeper  water  off  Newport. 

5.  Provide  anglers  in  California  the 
opportunity  to  fish  in  a  fixed  season. 

The  details  of  the  sport  fisheries 
structuring  for  the  five  sport  fishery 
areas  are  as  follows. 

Washington  Inside  Waters  (Puget  Sound 
and  Straits) 

This  area  is  allocated  32.5  percent  of 
the  Washington  sport  sub-quota  at  the 
1993  TAC  level  of  600,000  pounds 
(272.2  mt).  The  season  in  this  area  is 
open  6  days  per  week  (closed 
Wednesdays)  from  about  May  10  to  July 
17  for  a  projected  catch  of  44,606 
pounds  (20.2  mt).  Due  to  the  inability  to 
monitor  the  catch  in  this  area  inseason, 
no  inseason  adjustments  will  be  made 
and  estimates  of  actual  catch  will  be 
made  post-season.  The  daily  bag  limit  is 
two  halibut  per  person  per  day  with  no 
size  limit. 

Washington  North  Ck>ast  Between  the 
Straits  and  Queets  Fiver 

This  area  is  allocated  62.3  percent  of 
the  Washington  sport  sub-quota  at  the 
1993  Area  2A  TAC  of  600,000  pounds 
(272.2  mt).  The  area  allocation  is  further 
divided  with  65  percent  to  be  used  in 
a  spring  fishery  (opening  in  May)  and  15 
percent  for  a  summer  finery  (opening 
in  July).  The  spring  fishery  will  open  on 
May  1  and  continue  7  days  per  week 
until  85  percent  of  the  sub-quota  is 
taken.  The  summer  fishery  will  open  on 
July  2  for  2  days  per  week  (Fridays  and 
Saturdays)  and  continue  until 
September  30  or  until  the  area  sub-quota 
is  taken,  whidiever  occurs  first.  The 


daily  bag  limit  is  one  halibut  per  person 
per  day  with  no  size  limit. 

Southern  Washington/Northem  Oregon 
(Between  Queets  River  and  Cape  Falcon, 
OR) 

This  area  is  allocated  5.2  percent  of 
the  Washington  sport  sub-quota  at  the 
1993  Area  2A  TAC  of  600,000  pounds 
(272.2  mt).  The  season  will  open  2  days 
per  week  (Thursdays  and  Fridays)  tom 
about  May  20  to  June  10.  If  allowable 
harvest  for  this  area  remains  after  this 
season,  it  will  open  again  on  July  2  on 
Fridays  only  and  continue  until 
September  30  or  until  the  area  sub-quota 
is  taken,  whichever  occurs  first.  The 
daily  hag  limit  is  one  halibut  per  person 
per  day  with  no  size  limit. 

South  of  Cape  Falcon  to  the  California 
Border 

This  area  is  allocated  97.4  percent  of 
the  Oregon  sport  sub-quota.  The  daily 
bag  limit  for  all  seasons  in  this  area  is 
two  halibut  per  person  per  day,  one 
with  a  minimum  32-inch  size  limit  and 
the  second  with  a  minimum  50-inch 
size  limit.  Eighty  percent  of  this  area 
sub-quota  is  for  a  May  1  opening  that  is 
divided  into  two  regions,  each  with  a 
sub-quota.  The  remainder  is  for  a  July 
12  opening  (3  percent)  and  a  August  4 
opening  (17  percent).  At  the  1993  Area 
2A  TAC  of  600,000  pounds  (272.2  mt). 
the  four  seasons  are  as  follows. 

1.  The  region  south  of  Cape  Falcon 
and  north  of  the  Nestucca  Bay  entrance 
(latitude  45‘’09'45"  N.)  is  allocated  3 
percent  of  the  area  sub-quota  for  a  May 

1  opening.  The  season  will  open  on  h^y 
1  and  continue  every  day  until  July  11 
or  until  3  percent  of  the  sub-quota  is 
estimated  to  have  been  taken,  whichever 
occurs  first. 

2.  The  region  south  of  Nestucca  Bay 
entrance  and  north  of  California  border 
is  allocated  77  percent  of  the  area  sub¬ 
quota  for  a  May  1  opening.  The  season 
will  open  on  May  1  and  continue  5  days 
per  week  (Wednesday  through  Sunday) 
until  July  11  or  until  77  percent  of  the 
sub-quota  is  estimated  to  have  been 
taken,  whichever  occurs  first. 

3.  This  season,  applying  to  the  entire 
area,  will  open  on  July  12  in  waters 
inside  the  30-fathom  curve  and  will 
continue  every  day  until  August  3  or 
until  3  percent  of  the  sub-quota  is 
estimated  to  have  been  taken,  whichever 
occurs  first. 

4.  The  last  season,  also  applying  to 
the  entire  area,  will  open  on  August  4, 
with  no  depth  restrictions.  The  fishery 
is  opten  5  days  per  week,  Wednesday 
through  Sunday  until  September  30  or 
until  &e  area  sub-quota  is  estimated  to 
have  been  taken,  whichever  occurs  first. 


Any  poundage  remaining  after  the 
earlier  seasons  will  be  added  to  the  next 
season.  If  poimdage  added  to  the  last 
season  is  sufficient  to  allow  for 
additional  fishing  opportunity,  an 
inseason  action  should  be  taken  to  add 
additional  open  days  to  each  week. 

California — South  of  the  California 
Border 

This  area  is  allocated  2.6  percent  of 
the  Oregon  sport  sub-quota.  The  daily 
bag  limit  is  one  halibut  per  person  per 
day  with  a  minimum  32-inch  size  limit. 
At  the  1993  Area  2A  TAC  of  600,000 
pounds  (272.2  mt),  the  season  will 
commence  on  May  1  and  continue  every 
day  until  September  30.  Due  to  the 
inability  to  monitor  inseason,  no 
inseason  adjustments  will  be  made  and 
estimates  of  actual  catch  will  be  made 
post-season. 

Specific  regulations  to  implement 
portions  of  the  proposed  1993  Plan  will 
be  promulgated  by  the  IPHC  and 
published  by  NMFS  in  the  Federal 
Register.  The  IPHC,  consistent  with  its 
responsibilities  under  the  international 
convention,  will  implement  the  sub¬ 
quotas  based  on  its  final  determination 
of  a  1993  Area  2A  TAC  of  600,000 
pounds  (272.2  mt)  made  at  its  annual 
meeting  on  January  25-28, 1993,  in 
Vancouver,  British  Columbia.  NMFS 
proposes  to  implement  the  sport  fishery 
portion  of  the  above-describ^  catch 
sharing  plan,  as  applied  to  the  Area  2 A 
TAC,  through  this  rulemaking 
proceeding. 

In  the  past,  the  Plan  has  been 
implemented  by  the  regulations  of  the 
IPHC,  the  international  body  that 
administers  the  Halibut  Convention. 
This  proposed  rule  would  bring 
allocation  measures  for  the  1993  non- 
Indian  sport  fishery  in  Area  2A  under 
the  regulations  of  the  Secretary.  This 
change  is  warranted  because  most  of  the 
sport  fishery  structuring  (i.e.,  seasons, 
days  of  the  week,  and  t^g  limits)  is 
necessary  only  for  purposes  of 
allocating  to  sport  fishery  participants. 
Because  the  IPHC  is  primarily 
responsible  for  conservation  and 
ensuring  that  quotas  and  sub-quotas  are 
not  exceeded,  while  the  Secretary  is 
responsible  for  domestic  allocation,  this 
proposed  rule  places  the  responsibility 
for  sport  fishery  seasons  and  bag  limits 
with  the  Secretary  consistent  with  the 
Secretary’s  responsibility  for  domestic 
allocation  actions.  With  this  change  in 
regulatory  responsibility,  the  Council 
also  recommended  that  the  Secretary 
implement  an  inseason  management 
process  for  sport  fisheries  whereby 
minor  inseason  changes  to  fishing 

fteriods,  fishing  days,  and  bag  and  size 
imits  could  be  made  by  NMFS  in 
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coBsubetimi  -with  the  affected  -states,  tbe 
Council  Chairmen  and  staff,  and  IPHC 
stafi*.  The  inseason  ac^stments 
contemplated  by  tl^s  process  are 
intended  to  better  adiieve  tlie  ellocatioii 
objectives  without  aSading  the 
esteblished  sub-quotas.  Pi&lk:  notice  of 
any  inseason  modifications  to  the  sport 
regulations  will  be  jndilisbed  in  the 
F^eral  Setter.  The  text  of  this 
inseason  flexibility  framework  is  in 
paragraph  (d)(3l  of  the  proposed  rule. 
The  responsibility  for  closing  a  fishery 
based  on  adiievement  of  a  sub-quota 
will  remain  with  flte  iPHC.  P8ra^;raph 
(d)(1)  of  the  propoeed  rule  is  reserved 
for  1993  sp(^  catch  limits  to  be 
specified  under  IPHC  regulations. 

Classification 

A  regulatory  impact  review  prepared 
by  the  Council  for  the  1992  Plan  to 
fulfill  the  requirements  of  E.0. 12291 
indicates  that  actions  taken  under  the 
Plan  are  not  “major"  and  a  Regulatory 
Impact  Analysis  is  not  required.  These 
findings  also  apply  to  tbe  proposed 
1993  Han  because  it  is  a  coBtimiation 
of  the  prior  Plans  approved  in  1990, 
1991,  and  1992.  Because  the  propoeed 
1993  Plan  is  consistent  widicat^ 
sharing  plans  that  have  been  in  plaoe 
since  1990,  it  will  md  have  a  significant 
economic  impact  on  a  substantial  , 
number  of  small  entities  and,  therefore, 
does  not  require  a  regulatory  flexibility 
analysis  under  the  Regulatory 
Flexibility  Act.  An  Environmental 
Assessment  (EA)  was  prepared  for  the 
1990  IPHC  regulations  incorporating  the 
1990  Catch  Sharing  Plan  in  accordance 
with  the  National  Environmental  Policy 
Act  (NEPA),  and  the  Assistant 
Administrator  determined  that  there 
would  be  no  significant  impact  on  the 
human  environment  resulting  from  the 
regulations  and  that  preparation  of  an 
environmental  impact  statement  was 
not  required  by  section  102(2)(C)  of 
NEPA  or  its  implementing  regulations. 
The  environmental  impacts  of  the 
proposed  1993  Catch  Sharing  Plan  and 
alternatives  are  no  different  bom  those 
evaluate(fin  the  1990  EA  and,  therefore, 
this  action  is  categorically  excluded 
from  the  NEPA  requirements  to  prepare 
another  EA  in  accordance  with  NOAA 
Administrative  Order  21&-6,  section 
6.02a.3.  This  action  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612.  Copies  of  the  1990 
environmental  assessment  and  the  1992 
regulatory  impact  review  are  available 
(see  ADDRESSES).  This  action  has  been 
determined  to  be  consistent  to  the 
maximum  extent  practicable  with 
applicable  state  coastal  management 


programs  and  has  been  submitted  for 
review  by  tbe  responsible  State  agendas 
under  section  307  offiieOsastal  Zone 
Management  Act. 

List  arSubjectein  50€FEP«rt  301 
Fisheries,  Treaties. 

Dated:  February  12, 1993. 

Sanmel  W.  MrKeen, 

Progmin  JMfuiqgeaieitf  QgScer. 

For  tbe  paasons  eat  out  in  tbe 
preand^,  SO  CFR  part  301  is  proposed 
to  be  amended  as  iMlows: 

PART  301— PAGIRC  NAUBUT 
FISHERIES 

1.  The  authority  cHdtion  for  part  301 
continues  to  read  as  follows: 

Authoriqr:  5  U.S.T.  S;  T JA.S.  2900;  16 
U.S.Q  773-773k. 

2.  inf  301.20.  pan^raphs-ldllhim^ 
(k)  are  senoved.  paragraphs  (1)  thmngh 
(t)  are  redesignated  (e)  through  (m).  end 
a  new  paragraph  (d)  is  added  to  read  as 
follows: 

130120  Sf>ort  fishing  for  baHbut 
***** 

(d)  Area  2A  sport  fisheries. 

(1)  Ajrea  2A  sport  catch  limits. 
[Reserved  for  International  Pacific 
HalTbul  Commission] 

(2)  Area  2A  seasons  and  bag  limits  are 
as  follows  except  as  modified  under  the 
inseason  actions  in  paragraph  (d)(3)  of 
this  section. 

(i)  In  Puget  Sound  and  the  U.S.  waters 
in  the  Strait  of  Juan  de  Fuca,  east  of  a 
line  bom  Bonilla  Point  (latitude 
48“35'44''N.,  longitude  124'’43'00"  VV.) 
to  Tatoosh  Island  (latitude  48°23'30"  N., 
longitude  124®44'00"  W.)  to  Cape 
Flattery  (latitude  48®22'55"  N., 
longitude  124‘’43'42"  W.),  there  is  no 
sub-quota.  The  daily  bag  limit  is  two 
halibut  of  any  size  per  day  per  person. 
The  fishing  season  is  May  10  through 
July  17, 6  days  a  week  (closed 
Wednesdays). 

(ii)  In  the  area  off  the  north 
Washington  coast,  west  of  the  line 
described  in  paragraph  (d)(2)(i)  of  this 
section  and  north  of  the  Queets  River 
(latitude  47“31'42''  N.),  the  sub-quota  is 
85,507  pounds  (38.8  mt).  The  daily  bag 
limit  is  one  halibut  of  any  size  per  day 
per  person  and  the  sport  fishing  seasons 
are: 

(A)  May  1  through  July  1, 7  days  a 
week,  or  until  72,681  pounds  (33.0  mt) 
are  estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Commission; 
and 

(B)  July  2  through  September  30.  2 
days  a  week  (Friday  and  Saturday),  or 
vmtil  the  area  sub-quota  of  85,507 
poimds  (38.8  mt)  is  estimated  to  have 


beentakan  and  llm  season  Is  closed  by 
tbe  Comnisrton,  whidiewer  occurs  first. 

(iii)  In  tbe  area  between  the  Queets 
River.  Washinrton,  and  Cape  Falcon, 
Oregon  (latitude  4^46^0"  N.),  the  sub¬ 
quota  is  7,137  pounds  (3.2  mt).  The 
daily  bag  limit  is  (me  halibut  of  any  size 
pier  day  pier  pierson.  Tbe  filing  season 
is  bom  May  20  through  June  10, 2  days 
a  week  (Thursday  and  iSiday). 
Immediately  after  the  season  closes,  the 
Regional  Director,  in  (xmsukatioD  with 
the  affecled  states  and  Commission  staff, 
will  determine  if  the  sub-quota  for  this 
area  was  t^en.  If  the  sub-qucAa  was  not 
taken  and  sufficdent  harvest  remains  for 
at  least  1  day  of  fishing,  the  Ragiond 
Director  wifl  re-opien  the  fishery  on  July 
2  through  September  30, 1  day  a  week 
(Friday),  or  until  7,137  pmunds  (3.2  mt) 
are  estimated  to  have  b^n  taken  and  the 
season  is  closed  by  the  Commission, 
whichever  occmrs  first. 

(hr)  In  the  area  off  Oregon  between 
Cape  Falcon  and  the  California  b<»xler 
(latitude  42*00'00"  N.),  the  sub-quota  is 
85,469  pounds  (38.8  mt).  The  daily  bag 
limit  is  two  halibut,  one  with  a 
minimum  overall  size  limit  of  23  inches 
(81.3  centhnoters)  and  the  second  widi 
a  minimum  overall  size  limit  of  SO 
inches  (127.6  centimeters).  The  fidiing 
seasons  are; 

(A)  May  1  throug|h  July  11, 7  days  a 
week,  between  Ca^  Falcxm  and 
Nestucca  Bay  (latitude  4S‘*09'4S"N),  or 
until  2,564  pounds  (1.2  mt)  are 
estimated  to  have  been  taken  and  the 
season  is  (dosed  by  the  Commission, 
whichever  occurs  first; 

(B)  May  1  through  July  11,  5  days  a 
week  (Wednesday  through  Sunday), 
between  Nestucca  Bay  and  the 
California  border,  or  until  65,811 
pounds  (29.9  mt)  are  estimated  to  have 
been  taken  and  the  season  is  (dosed  by 
the  Commission,  whi(diever  CKXurs  first; 

(C)  July  12  through  August  3,  7  days 
a  weK^,  in  the  area  inside  the  30-fathom 
catrve  nearest  to  the  (xiastline  as  plotted 
on  National  Oc»an  Service  charts 
numbered  18520, 18580,  and  18600 
bom  Capie  Falcxin  to  the  California 
border,  or  until  2,564  pounds  (1.2  mt) 
are  estimated  to  have  been  taken  (except 
that  any  poundage  remaining 
imharvested  after  the  earlier  seasons 
will  be  added  to  this  season)  and  the 
season  is  closed  by  the  Commission, 
whichever  is  earlier;  and 

(D)  August  4  through  September  30.  5 
days  a  week  (Wednesday  through 
Sunday),  bom  Capie  Fal(xiu  to  the 
California  border,  or  until  a  total  of 
85,469  pounds  (38.8  mt)  for  this  area  are 
estimated  to  have  been  taken  and  the 
season  is  closed  by  the  Commission, 
wbi(diever  is  earlier. 
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(v)  In  the  area  off  the  California  coast, 
there  is  no  sub-quota.  The  daily  bag 
limit  is  one  halibut  with  a  minimum 
overall  size  limit  of  32  inches  (81.3 
centimeters).  Ihe  fishing  season  in  this 
area  is  May  1  through  September  30,  7 
days  a  week. 

(3)  Flexible  inseason  management 
provisions  in  Area  2A. 

(i)  The  Regional  Director,  after 
consultation  with  the  Chairman  of  the 
Pacific  Fishery  Management  Council, 
the  Commission  Executive  Director,  and 
the  Fisheries  Directorfs)  of  the  affected 
statefs),  is  authorized  to  modify 
regulations  during  the  season  after 
determining  that  such  action: 

(A)  is  necessary  to  allow  allocation 
objectives  to  be  met;  and 

(B)  will  not  result  in  exceeding  the 
catch  limit  established  preseason  for 
each  area. 

(ii)  Flexible  insecison  management 
provisions  include,  but  are  not  limited 
to,  the  following: 

(A)  Modification  of  sport  fishing 
periods; 

(B)  Modification  of  sport  fishing  bag 
limits; 

(C)  Modification  of  sport  fishing  size 
limits;  and 

(D)  Modification  of  sport  fishing  days 
per  calendar  week. 

(iii)  Notice  procedures. 

(A)  Actions  taken  under  paragraph 
(d)(3)  of  this  section  will  be  published 
in  the  Federal  Register. 


(B)  Actual  notice  of  inseason 
management  actions  will  be  provided  by 
a  telephone  hotline  administered  by  the 
Northwest  Region,  NMFS,  206-526- 
6667  or  800-662-9825  (May  through 
September)  and  by  U.S.  Coast  Guard 
broadcasts.  These  broadcasts  are 
announced  on  Channel  16  VHF-FM  and 
2182  KHz  at  frequent  intervals.  The 
announcements  designate  the  channel 
or  frequency  over  which  the  Notice  to 
Mariners  will  be  immediately  broadcast 
Since  provisions  of  these  regulations  , 
may  be  altered  by  inseason  actions, 
sport  fishermen  should  monitor  either 
the  telephone  hotline  or  Coast  Guard 
broadcasts  for  current  information  for 
the  area  in  which  they  are  fishing. 

(iv)  Effective  dates. 

(A)  Any  action  issued  under 
paragraph  (d)(3)(iii)  of  this  section  is 
effective  on  the  date  specified  in  the 
publication  or  at  the  time  that  the  action 
is  filed  for  public  inspection  with  the 
Office  of  the  Federal  Register, 
whichever  is  later. 

(B)  If  time  allows,  NMFS  will  invite 
public  comment  prior  to  the  effective 
date  of  any  inseason  action  filed  with 
the  Federal  Register.  If  the  Regional 
EHrector  determines,  for  good  cause,  that 
an  inseason  action  must  be  filed  without 
affording  a  prior  opportunity  for  public 
comment,  public  comments  will  be 
received  for  a  period  of  15  days  after  the 
filing  of  the  action  with  the  Federal 
Register. 


(C)  Any  inseason  action  issued  tmder 
paragraph  (c)(3)  of  this  section  will 
remain  in  effect  until  the  stated 
expiration  date  or  until  rescinded, 
modified,  or  superseded.  However,  no 
inseason  action  has  any  effect  beyond 
the  end  of  the  calendar  year  in  which  it 
is  issued. 

(v)  Availability  of  data.  The  Regional 
Director  will  compile  in  aggregate  form 
all  data  and  other  information  relevant 
to  the  action  being  taken,  and  will  make 
them  available  for  public  review  during 
normal  office  hours  at  the  Northwest 
Regional  Office,  NMFS,  Fisheries 
Management  Division,  7600  Sand  Point 
Way  NE.,  Seattle,  Washington, 

(4)  When  the  Commission  has 
determined  that  a  sub-quota  vmder 
paragraph  (d)(2)  of  this  section  is 
estimated  to  have  been  taken  and 
announced  a  date  on  which  the  season 
will  close,  no  person  shall  sport  fish  for 
halibut  in  that  area  after  that  date  for  the 
rest  of  the  year,  unless  a  reopening  of 
that  area  for  sport  halibut  fishing  is 
scheduled  imder  paragraph  (d)(2)  or 
(d)(3)  of  this  section,  or  announced  by 
the  Commission. 

*  •  •  *  * 

[FR  Doc.  93-3871  Filed  2-16-93;  12:34  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  Investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  {ttkI  applications  and  agency 
statements  of  organization  aivl  functions  are 
examples  of  documents  appearing  in  this 
section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

February  12, 1993. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extension,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  num^r  of  hours 
needed  to  provide  the  information;  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from;  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington,  EXD  20250,  (202) 
690-2118. 

Revision  (Emergency) 

•  Agricultural  Stabilization  and 
Conservation  Service  7  CFR 1413, 
1477,  and  1478 — Disaster  Payments 
and  Disaster  Assistance  Program 

CCC-441, 441A,  441W,  441  Income, 
440,  ASCS-574.  574-1,  658,  441 WR. 
441SU 
On  occasion 

Farms;  16,318,003  responses;  4,079,501 
hours 

Diane  Sharp  (202)  720-4667 
New  Collection  (Emergency) 

•  Farmers  Home  Administration 


Survey  of  Labor  Housing  Borrowers 
One-time  only 

Individuals  at  households;  Non-profit 
institutions;  Small  businesses  or 
organizations;  1,000  responses;  1,500 
hours 

Jack  Holston  (202)  720-9736 
•  Food  And  Nutrition  Service 
Evaluation  of  the  Expanded  EBT 
Demonstration  in  Maryland 
On  occasion 

Individuals  or  households,  State  or  local 
governments,  Businesses  or  other  for- 
profit,  Federal  agencies  or  employees. 
Small  businesses  or  organizations, 
29,938  responses;  4,932  hours 
Margaret  Andrews  (703)  305-2115 
Lorry  K.  Roberson, 

Deputy  Department  Clearance  Officer. 

[FR  Doc.  93-3944  Filed  2-18-93;  8:45  amj 
OILUNQ  CODE  3410-01-M 


Forest  Service 

Monache  Off-Highway  Vehicle  Plan 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Cancellation  notice. 

SUMMARY:  The  Forest  Service  has 
cancelled  its  proposal  to  prepare  a 
single  off-highway  vehicle  (OHV)  plan 
for  the  Monache  area  on  the  Mt. 
Whitney  Ranger  District,  Inyo  National 
Forest,  Tulare  Coxmty,  California.  The 
preparation  of  an  environmental  impact 
statement  for  this  proposal  is  cancelled. 
The  Monache  propos^  is  being 
combined  with  the  ongoing  effort  to 
prepare  the  Interagency  Motor  Vehicle 
Use  Plan  covering  National  Forest  and 
Public  lands  in  the  eastern  Sierra 
Nevada. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  on  December  28, 1990 
is  hereby  rescinded  (55  FR  53318). 

FOR  FURTHER  INFORMATION  CONTACT: 
Direct  questions  about  this  cancellation 
to  Bill  Bramlette,  Recreation  Staff 
Officer,  Inyo  National  Forest,  873  North 
Main  Street,  Bishop,  CA  03514-2494, 
phone  619-873-2400. 

Dated:  February  12, 1993. 

Dennis  W.  Martin, 

Forest  Supervisor, 

(FR  Doc.  93-3915  Filed  2-18-93;  8:45  am) 

BI  LUNG  CODE  341D-11-4I 


Soil  Conservation  Service 

South  East  Middle  Suwannee  River 
Area  Watershed,  Suwannee  County, 

FL;  Finding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  Finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environment  Policy  Act 
of  1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  part  1500); 
the  Soil  Conservation  Service 
Guidelines  (7  CFR  part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  South  East 
Middle  Suwannee  River  Area 
Watershed,  Suwannee  County,  Florida. 
FOR  FURTHER  INFORMATION  CONTACT: 

T.  Niles  Glasgow,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building,  401  SE  First  Ave.,  room  248, 
Gainesville,  Florida  32601;  Telephone: 
904-377-0946. 

SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action,  developed  by 
the  Soil  Conservation  Service,  indicates 
that  the  project  will  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment. 

As  a  result  of  these  findings,  T.  Niles 
Glasgow,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  project. 

The  project  concerns  a  plan  to  relieve 
threats  to  human  health  and 
contamination  of  grmmd  and  surface 
waters  by  nitrate  leaching  from 
intensive  agricultural  operations.  The 
planned  works  of  improvement  consist 
of  agricultural  Best  Management 
Practices  to  safely  collect,  store, 
transport  and  utilize  agricultural  waste. 

This  Notice  of  A  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  emd  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  for  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  T. 
Niles  Glasgow. 
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No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovemmental  consultation  with  State 
and  local  Officials.) 

Dated:  Februaiy  12. 1993. 

T.  NOes  Glagow, 

State  Conservationist 

IFR  Doc.  93-3911  Filed  2-18-93;  8:45  am) 

eiLUNG  CODE  Sm-IS-M 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
North  Carolina  State  Advisory 
Committee 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Qvil  Rights,  that  a  meeting' of  the  North 
Carolina  State  Advisory  Committee  to 
the  Commission  will  convene  at  12  p.m. 
and  adjourn  at  5  p.m.  on  Wednesday, 
March  10, 1993,  at  the  Wake  Forest 
University,  Benson  Center,  room -4018, 
Winston-Salem,  North  Carolina.  The 
purpose  of  this  meeting  is;  (1)  To 
discuss  the  status  of  the  Ck)mmission; 

(2)  to  hear  reports  on  civil  rights 
progress  and/or  problems  in  the  State; 

(3)  to  discuss  the  current  project  on 
racial  tensions  in  North  Carolina  with 
mayors  from  several  key  NC  cities;  and, 

(4)  to  discuss  racial  tensions  in 
Winston-Salem  with  commimity 
leaders. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact  North 
Carolina  Acting  Chairperson,  Asa 
Spaulding,  Jr.  at  919/469-9099  or  Bobby 
D.  Doctor,  Regional  Director,  Southern 
Regional  Office  of  the  U.S.  Commission 
on  Civil  Rights  at  (404/730-2476,  TDD 
404/730-2481).  Hearing  impaired 
persons  who  will  attend  the  meeting 
and  require  the  services  of  a  sign 
language  interpreter  should  contact  the 
Southern  Regional  Office  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  Um  provisions  of  the  rules 
and  regulations  of  the  Commission. 

D^ed  at  Washington,  DC,  February  11, 
1993. 

Canil-Lae  Hnrley, 

Regkmd  Programs  Coordirtation  Unit. 

IFR  Doc.  93-3912  Filed  2-18-93;  8:45  amj 
aeujNO  CODE  asss-oi-u 


Agenda  and  Public  Meeting  of  the 
North  Dakota  Advisory  Committee 

Notice  is  hereby  given,  ptirsuant  to 
the  provisions  of  the  rules  and 
regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  meeting  of  the  North 
Dakota  Advisory  Committee  to  the 
Commission  will  be  held  frx)m  10  a.m. 
until  1  p.m.  on  Wednesday,  March  10, 
1993,  at  the  Radisson  Inn.  800  S.  Third 
St.,  in  Bismarck.  The  purpose  of  this 
meeting  is  to  brief  Advisory  Committee 
members  on  Commission  end  regional 
activities,  discuss  current  civil  rights 
issues,  and  plan  for  future  activities. 

Persons  desiring  additional 
information  should  contact  Acting 
Committee  Chairperson  Betty  L.  Mills  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Office,  303- 
866-1040  (TDD  303-666-1049). 
Hearing-impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Regional  Office  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  Felwuary  11. 
1993. 

Carol4.fle  Hurley, 

Chief,  Regional  Programs  Coordination  Unit 
[FR  Doc.  93-3913  Filed  2-18-93;  8:45  ami 
Biumo  CODE  S33S-01-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Electronics  Technical  Advisory 
Committee;  Notice  of  Closed  Meeting 

A  meeting  of  the  Electronics 
Technical  Advisory  Committee  will  be 
held  March  5, 1993,  at  9  a.m.,  in  the 
Herbert  C.  Hoover  Building,  room 
1617M-2, 14th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC.  TTie 
Clommittee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
afiect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  or  technology.  The 
Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  hereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  funeral  Counsel, 
formally  determined  on  February  5. 
1992,  pursuant  to  section  10(d)  of  the 


Federal  Advisory  Committee  Act,  as 
amended,  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  vdth  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l3  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  10 
(a)(1)  and  (aK3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of 
meetings  of  the  Committee  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  room  6628,  U.S. 
(Department  of  Commerce,  Washington, 
EXH.  For  further  information,  call  202- 
482-4959. 

Dated:  February  12,  1993. 

Lee  Ann  Carpenter, 

Acting  Director,  technical  Advisory 
Committee  Unit. 

(FR  Doc.  93-3877  Filed  2-18-93;  8:45  am] 
BILUNG  CODE  3610-DT^ 


Economics  and  Statistics 
Administration 

Advisory  Committee  of  the  Task  Force 
for  Designing  the  Year  2000;  Census 
and  Census-Related  Activities  for 
2000-2009 

AGENCY:  Economics  and  Statistics 
Administration,  Department  of 
Commerce. 

ACTION:  Notice  of  public  meeting. _ 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  as  amended  by  Public  Law  94-409) 
we  are  giving  notice  of  a  meeting  of  the 
Advisory  Committee  of  the  Task  Force 
for  Designing  the  Year  2000  Census  and 
Census-Related  Activities  for  2000- 
2009.  The  meeting  will  convene  on 
Friday,  March  5, 1993,  at  the  Bureau  of 
Census,  room  1630,  Federal  Building  3, 
Suitland,  Maryland. 

The  Advisory  Committee  is  composed 
of  a  Chairperson,  twenty-five  member 
organizations,  and  eight  ex  officio 
members,  all  appointed  by  the  Secretary 
of  Commerce.  Tlie  Advisory  Committee 
will  consider  the  goals  of  the  census  and 
user  needs  for  information  picvided  by 
the  census,  and  provide  a  perspective 
fr'om  the  standpoint  of  the  outside  user 
community  on  how  proposed  designs 
for  the  year  2000  Census  realize  those 
goals  and  satisfy  those  needs.  The 
Advisory  Committee  shall  consider  all 
aspects  of  the  conduct  of  the  census  of 
population  and  housing  for  the  year 
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2000,  and  shall  make  recommendations 
for  improving  that  census. 

DATES:  The  meeting  will  begin  at  9:30 
a.m.  and  adjourn  at  4:30  p.m.  on  Friday, 
March  5, 1993. 

ADDRESSES:  The  meeting  will  take  place 
at  the  Bureau  of  Census,  room  1630, 
Federal  Building  3,  Suitland,  Maryland. 
FOR  FURTHER  INFORMATION  CONTACT: 
Persons  wishing  additional  information 
regarding  this  meeting,  or  who  wish  to 
submit  written  statements  or  questions, 
may  contact  Thomas  P.  DeCair, 
Department  of  Commerce,  Bureau  of  the 
Census,  Room  2066,  Federal  Building  3, 
Washington,  DC  20233.  Telephone: 

(301)  763-7298. 

SUPPLEMENTARY  INFORMATION:  The 
agenda  for  the  meeting  includes 
continuing  consideration  of  a  final  set  of 
potential  designs  for  the  2000  census,  a 
presentation  on  the  Barriers  to 
Enumeration,  a  Summtuy  of 
Ethnographic  Studies,  and  other  items 
that  the  Chair  and  Advisory  Committee 
members  deem  appropriate  for  this 
meeting.  The  meeting  is  open  to  the 
public.  A  brief  period  will  be  set  aside 
for  public  comment  and  questions. 
However,  persons  with  extensive 
questions  or  statements  for  the  record 
must  submit  them  in  writing  to  the 
Commerce  Department  official  named 
below  at  least  three  working  days  prior 
to  the  meeting. 

The  meeting  is  physically  accessible 
to  people  with  disabilities.  Requests  for 
sign  language  interpretation  or  other 
auxiliary  aids  should  be  directed  to 
Susan  lOiight  on  (301)  763-7298. 

Dated:  February  10, 1993. 
feffirey  Mayer, 

Acting  Under  Secretary  for  Economic  Affairs, 
Economics  and  Statistics  Administration. 


International  Trade  Adminietration 
[A-41 2-812] 

Notice  of  Final  Determination  of  Sales 
at  Less  Than  Fair  Value:  New  Steel 
Rail,  Except  Light  Rail,  From  the 
United  Kingdom 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Deptutment  of  Commerce. 

EFFECTIVE  DATE:  February  18, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Frederick  or  Warga,  Office 
of  Antidumping  Investigations,  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone  (202)  482-0186  pr  482-0922, 
respectively. 

FINAL  DETERMINATION:  We  determine  that 
imports  of  new  steel  rail,  except  light 


rail,  (steel  rail)  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  f{|ir 
value  (LTFV),  as  provided  in  section 
735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  The  estimated 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

Since  our  October  8, 1992, 
preliminary  determination  (57  FR 
47450,  October  16, 1992),  the  following 
events  have  occurred: 

On  November  12, 1992,  we  published 
a  notice  postponing  our  final 
determination  until  February  10, 1992 
(57  FR  53692). 

We  conducted  verification  of 
respondent’s  (British  Steel  pic’s) 
questionnaire  response  bum  October  19 
through  October  21, 1992,  (at  the 
Workington,  Cumbria,  United  Kingdom, 
offices  of  British  Steel  Track  Products) 
and  on  October  30, 1992  (at  the 
Schaumburg,  Illinois,  offices  of  British 
Steel  Inc.). 

Petitioners,  Bethlehem  Steel 
Corporation  and  CF&I  Steel  Corporation, 
and  respondent  requested  a  public 
hearing  on  October  22  and  October  26, 
1992,  respectively.  Both  parties 
subsequently  withdrew  their  hearing 
requests  on  November  10  (respondent) 
and  November  23, 1992  (netitioners). 

Petitioners  and  responaent  filed  case 
briefs  on  November  23, 1992,  and 
rebuttal  briefs  on  November  25, 1992. 

Scope  of  Investigation 

The  merchandise  subject  to  this 
investigation  is  new  steel  rail,  except 
light  rail  and  girder  rail,  of  other  than 
alloy  steel,  and  over  30  kilograms  per 
meter.  Standard  and  premium  carbon 
steel  T  rail,  crane  rail  and  contact  rail 
(electrical  rail)  covered  by  the  scope  of 
this  investigation  are  currently 
classifiable  under  the  following 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS)  subheadings: 
7302.10.1010,  7302.10.1015, 
7302.10.1035,  7302:10.1045,  and 
8548.00.0000.  Although  the  HTSUS 
subheadings  are  provided  for 
convenience  and  customs  purposes,  our 
written  description  of  the  scope  of  this 
investigation  is  dispositive. 

Period  of  Investigation 

The  period  of  investigation  (POI)  is 
December  1, 1991,  through  May  31, 
1992. 

Such  or  Similar  Comparisons 

We  based  our  such  or  similar 
comparisons  on  the  same  methodology 
described  in  the  preliminary 
determination. 


Fair  Value  Comparisons 

To  determine  whether  British  Steel 
made  sales  of  steel  rail  from  the  United 
Kingdom  in  the  United  States  at  less 
than  fair  value,  we  compared  the  United 
States  price  (USP)  to  the  foreign  market 
value  (FMV),  as  specified  in  the  "United 
States  Price"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

United  States  Price 

We  calculated  USP  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exceptions:  cargo 
superintendent  charges,  deadfreight, 
demurrage,  and  ocean  ^ight  were 
revised  for  certain  sales  based  on 
verification  findings  (see  Comment  4  in 
the  "Interested  Party  Comments" 
section  of  this  notice);  the  amoimt 
reported  as  foreign  dimnage  was  not 
d^ucted  because  it  was  found  to  be 
already  included  in  another  reported 
charge  amount  (see  Comment  5  in  the 
"Interested  Party  Comments”  section  of 
this  notice). 

Foreign  Market  Value 

We  calculated  FMV  using  the 
methodology  described  in  the 
preliminary  determination,  with  the 
following  exceptions:  we  recalculated 
credit  based  on  verification  findings  for 
purposes  of  making  a  drcumstance-of- 
sale  adjustment  pursuant  to  19  CFR 
353.56,  for  differences  in  credit 
expenses.  In  addition,  at  verification, 
respondent  did  not  adequately  support 
the  figvire  reported  for  purposes  of 
adjusting  for  physical  mfrerences  in 
merchandise.  As  a  result,  the  issue  of 
how  to  make  this  adjustment  was 
resolved  by  using  best  information 
available. 

Currency  Conversion 

We  made  currency  conversions  based 
on  the  official  exchwge  rates  in  effect 
on  the  dates  of  the  U.S.  sales  as  certified 
by  the  Federal  Reserve  Bank. 

Verification 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  information  provided 
by  the  respondent  by  using  standard 
verification  procedures,  including 
examination  of  relevant  sales  and 
financial  records,  as  well  as  relevant 
original  documentation  that  supported 
information  provided  in  the 
questionnaire  response. 

Interested  Party  Comments 

Comment  1 

Respondent  argues  that  the 
Department  of  Commerce  (the 
Department)  did  not  select  the  proper 
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home  market  (HM)  model  as  the  most 
similar  merchandise  to  the  one  model 
sold  in  the  U.S.  during  the  POl. 
Resp<mdent  specifically  contmds  that 
its  proposed  match  is  the  most 
appropriate  based  on  profile  (the  outline 
pf  a  rail's  cross-section)  and  end  use. 
Even  though  the  profiles  of  all  three 
products  (the  U.S.  model,  the  HM  model 
match  selected  by  the  Department,  and 
respondent’s  proposed  model 
match)  are  “symmetric,”  respondent 
contends  that  the  Department  did  not 
give  enough  weight  to  web  thirknwMt. 
Respondent  further  contends  that  the 
HM  model  match  selected  by  the 
Depaitmoit  is  specially  produced  for 
reprocessing  into  switch  and  crossing 
rail  and  thus  is  an  inappropriate  mat^ 
to  the  U.S.  model,  whidi  is  used  as 
standard  nmning  rail  Finally, 
respondent  contends  that  size  is  less 
important  a  criterion  than  profile,  and 
that  its  proposed  model  match  is  more 
comparable  based  on  length  and 
quantity  sold. 

Petitioners  contend  that  comparisons 
of  rails  with  different  profiles  are 
possible.  They  also  suggest  that 
respondent’s  definition  of  use  is  too 
narrow,  and  that  the  Department  has  in 
practice  determined  products  to  be 
comparable  “where  ccwnponent 
materials  and  genwal  uses  are  similar 
*  *  *”  (See,  e.g..  Tapered  Roller 
Bearings,  Finished  and  Unfinished,  and 
Parts  Thereof  from  Japan,  (56  FR  41508, 
1991)  (Final  Results  of  Administrative 
Review).)  Petitioners  also  argue  that 
there  is  no  statutory  basis  for  including 
quantity  sold  as  a  matching  criterion. 
Given  the  hierarchy  that  the  Department 
has  used,  the  preliminary  determination 
matching  methodology  should  not 
change. 

DOC  Position 

We  disagree  with  respondent,  and  we 
have  not  revised  oiir  matching  criteria 
or  our  selection  of  similar  merchandise. 

For  our  preliminary  determination, 
we  revised  the  matching  criteria  to 
include  profile  because  respondent 
argued  that  profile,  which  it  defined  as 
symmetric  or  asynunetric,  was  an 
important  chanuderistic  of  rail. 
Respondent  now  implies  that  web 
thickness  also  should  be  considered  in 
selecting  similar  merchandise. 
Respondent  did  not  provide  web 
thickness  (or  any  other  characteristic 
distinguishing  among  symmetric 
profiles)  in  either  its  prodcict  matcdiing 
concordance  or  its  sales  listings.  Thus, 
even  if  we  were  to  consider  web 
thickness  as  an  additional  matching 
(Titerion,  we  would  be  unable  to 
determine  whicdi  home  maiket  model  or 


models  would  be  most  similar  to  the 
U.S.  model. 

With  respect  to  respondent’s 
argument  that  the  mc^el  match  it 
proposes  is  more  similar  to  the  U.S. 
model  based  on  length,  respondent  fails 
to  recognize  that  size,  whic^  precedes 
length  in  our  matcdiing  hierarchy,  was 
the  basis  for  our  selection  in  this 
instance.  Thus,  the  comparability  of 
other  models  based  on  less  important 
criteria  will  not  alter  the  modm  matcdi 
selection. 

Finally,  end  use  and  quantity  sold  are 
not  frictors  considered  in  determining 
appropriate  producrt  matches  within  a 
such  or  similar  category. 

Comment  2 

Respondent  contends  that  a  quantity 
adjustment  should  be  made,  as  provided 
for  under  19  CFR  353.55,  in  the  event 
that  the  Department  rejects  respondent’s 
argument  that  selection  of  an  alternate 
home  market  model  match  is 
appropriate.  ’The  appropriete  adjustment 
is  the  amount  that  sales  docnimentation 
examined  at  verification  listed  as  a 
quantity  extra  for  a  sale  of  the  model 
match  used  in  the  preliminary 
determination. 

Respondent  contends  that  it  is  the 
general  industry  pracrtice  to  charge 
quantity  extras,  noting  that  respondent’s 
price  list,  submitted  with  its 
questionnaire  response,  lists  quantity 
extras.  Respondent  also  notes  that  rail 
producers  in  other  countries  charge 
quantity  extras.  Respondent  further 
contend  that  standard  cost  data 
examined  at  verification  (to  support 
reported  information  on  adjustinsnts  for 
similar  merchandise)  demonstrate  that 
the  quantity  extra  amoimt 
approximately  represents  the  additional 
per-\mit  costs  associated  with  producing 
the  quantity  actually  sold  instead  of  a 
“standard”  quantity. 

Petitioners  counter  that  respondent 
has  not  satisfied  the  regulatory 
requirements  for  such  an  adjustment, 
and  that  respondent’s  claim  for  such  an 
adjustment  should  in  any  case  be 
rejected  as  untimely  since  it  was  first 
made  after  verification. 

DOC  Position 

We  agree  with  petitioners.  Because 
respondent  first  requested  a  quantity 
adjustment  in  its  case  brief,  well  after 
verification,  the  Department  was  not 
able  to  examine  supporting  facts  in  the 
context  of  a  verification. 

Further,  respondent’s  aigument  is 
inadequate  when  examined  on  its 
merits.  Under  19  CFR  353.55,  an 
adjustment  for  differences  in  quantity 
will  be  made  if  respondent  shows  that 
“the  amoimt  of  any  price  differential  is 


wholly  or  partly  due  to  that  difference 
in  quantities.”  If  the  Department 
decndes  an  adjustment  is  appropriate,  it 
will  consider,  among  other  filings, 
respondent’s  normal  quantity  discount 
policry  in  determining  how  to  quantify 
any  adjustment. 

Respondwt  has  not  demonstrated 
adequately  that  a  price  differential 
exists  [see  December  22. 1992, 
concurrmice  memorandum).  Further, 
assuming  that  a  price  differential  had 
been  adequately  demonstrated, 
respondent  has  not  satisfied  either  of 
the  criteria  set  forth  in  19  CFR 
353.55(b).  That  section  permits  a 

Suantity  adjustment  when  respondent 
emonstrates  a  consistent  pricing 
practice  in  the  home  market  (i.e.,  the 
granting  of  quantity  discounts  of  at  least 
the  same  magnitude  cm  20  percent  or 
more  of  sales  within  the  suck  or  similar 
category)  or  when  cost  differentials 
directly  asscmiated  with  the  different 
quantities  are  clearly  demonstratecL 
Respondent  has  not  made  an  adequate 
showing  as  to  either  criterion. 

Comment  3 

Petitioners  contend  that  section 
772(d)(1)(C)  of  the  Act  c::alls  for  the 
Department  to  apply  the  same  value- 
added-tax  (VAT)  percentage  to  the  home 
market  price  and  the  U.S.  price,  not  the 
same  VAT  amount.  Petitioners  cite, 
inter  alia.  Zenith  Electronics  Corp.  v. 
United  States.  633  F.  Supp.  1382, 1389 
(CTT  1986)  {“Zenith  ry,  tend  Zenith 
Electronics  Corp.  v.  United  States,  14 

or _ .  755  F.  Supp.  397,  405- 

406  (1990)  [“Zenith  //’').  Petitioners 
further  contend  that  the  VAT  amount 
added  to  USP  should  be  based  on  a  USP 
that  is  net  of  all  "appropriate 
adjustments”  (e.g.,  selling  expenses  and 
movement  charges). 

Respondent  counters  that  it  is  the 
Elepartment’s  policy  to  add  the  same 
absolute  VAT  adjustment  to  both  the 
home  market  and  U.S.  prices,  and  that 
similar  arguments  by  petitioners  have 
been  rejected  in  numerous  other 
recently  issued  determinations.  With 
respect  to  the  appropriate  VAT  base, 
respondent  notes  that  the  Department 
calculated  hypothetical  U.S.  VAT 
correctly  inasmuch  as  VAT  in  the 
United  Kingdom  is  applied  to  price 
charged  to  the  customer. 

DOC  Position 

We  agree  with  respondent.  We  do  not 
agree  with  the  Court  of  International 
Trade’s  (CITs)  decision  in  Zenith  U 
concerning  the  ciicumstance-of-sale 
adjustment  (COS)  and  further  note  again 
that  none  of  the  Zenith  decisions  is 
binding  upon  file  Department  in  this 
proceeding.  Significantly,  the  rationale 
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underlying  these  decisions  conflicts 
with  a  binding  Federal  Circuit 
precedent  and  a  recent  CIT  decision. 

See  Smith-Corona  Gro^  v.  United 
States,  713  F.2d  1568  (Fed.  Cir.  1983) 
C'Smith-Corona'O  (COS  deduction  of 
indirect  selling  expenses  firom  foreign 
market  value  to  ac^eve  an  “apples  to 
apples"  comparison  upheld):  see  also 
Budd  Co.  V.  United  States,  Slip  Op.  90- 
85  (CIT  1990)  (COS  adjustment  made  to 
correct  artifidal  distortion  to  foreign 
currency  upheld). 

Furthermore,  the  statute,  as 
implemented  by  the  regulation, 
provides  that  the  Department  “shall" 
make  “due  allowance"  for  any  price 
difference  between  foreign  market  value 
and  United  States  price  mat  is  "wholly 
or  partly  due  to"  circumstances  of  sale 
that  are  directly  related  to  the  sale  of  the 
subject  merchandise  (section 
773(a)(4)(B)  of  the  Act;  19  CFR  353.56 
(1992)).  The  price  difference  between 
the  foreign  market  value  and  the  United 
States  price  of  the  subject  merchandise 
is  “partly  due"  to  differences  in 
taxation:  only  home  market 
merchandise  is  suUect  to  U  JC  VAT. 

Because  the  VAT  COS  adjustment 
comports  with  the  statutory  and 
regulatory  requirements,  the  statute 
mandates  that  the  Department  make  the 
adjustment.  Failure  to  do  so,  when 
adding  to  the  United  States  price  the 
hypothetical  VAT  forgiven  on 
exportation,  would  have  artificially 
inflated  the  respondent’s  dumping 
margins.  Sudi  a  result  would  beve 
conflicted  not  only  with  a  binding 
Federal  Circuit  precedent  (i.e.,  the 
Smith-Corona  case  cited  above),  but  also 
with  congressional  intent  and  the 
General  Agreement  on  Tariffs  and  Trade 
(GATT). 

We  therefore  have  not  changed  our 
preliminary  determination 
methodology,  and  have  followed  our 
normal  and  longstanding  practices  of 
basing  hypothetical  U.S.  VAT  on  the 
price  to  which  it  would  be  applied  in 
the  home  market  and  accounting  for 
VAT  differences  through  a 
drcumstance-of-sale  adjustmmit. 

Comment  4 

Respondent  contends  that,  where 
appropriate,  the  Departmmrt  should 
revise  the  U.S.  sales  listing  to  reflect 
amounts  paid  to  unrelated  parties  for 
movement  charges  rather  than  the 
reported  figures.  The  reported 
movement  charges  were  the  amounts 
paid  to  a  related  party. 

DOC  Position 

Normally,  we  will  make  corrections  to 
the  sales  listing  for  minor 
discrepancies  found  at  verification.  Fat 


the  U.S.  sales  selected  for  examination 
at  verification,  we  noted  that  certain 
charges  were  actually  less  than  the 
figures  reported.  We  have  therefore 
revised  reported  figures  to  reflect  any 
different  actual  figures  found  during 
verification  only  for  those  sales  that 
were  selected  for  examination.  For  those 
U.S.  sales  not  examined  at  verification, 
we  have  made  no  adjustment  since  the 
sales  examined  supported  respondent’s 
contention  that  payments  to  a  related 
party  for  movement  charges  were  arm’s 
transactions. 

Comments 

Respondent  contends  that  the  amount 
reported  as  foreign  dunnage  for  U.S. 
sales  was  included  in  anomer  reported 
movement  charge  and  thus  should  not 
be  deducted  from  U.S.  price. 

Petitioners  counter  that  there  are  no 
grounds  for  grantiirg  respondent’s 
request. 

DOC  Position 

We  agree  with  respondent  Since  we 
verified  that  foreign  dunnage  was 
included  in  an  amount  reported  for 
other  movement  charges,  we  have  not 
deducted  the  amoimt  reported  imder  the 
foreign  dunnage  field. 

SuspensioB  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  steel  rail 
from  the  United  Kingdom  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  16, 
1992,  the  date  of  publication  in  the 
Federal  Register  of  our  preliminary 
determination.  The  Customs  Service 
shall  require  a  cash  deposit  or  posting 
of  a  bond  equal  to  the  estimated 
margins,  as  shown  below.  The 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


' 

Weighted- 

Manuiacturef^)rodticei/exportar 

margn 

perc^- 

•9a 

British  Sleet  pic  „  _ 

6928 

AN  others  ~~ 

6928 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  The  ITC  will  now 
determine  whether  these  imports  are 
materially  injuring,  at  threaten  material 
injury  to,  the  U.S.  industry  within  45 
days.  If  the TTC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to.the  steel  rail. 


the  proceeding  will  be  terminated  and 
all  securities  posted  will  be  refunded  or 
cancelled.  If  the  ITC  determines  that 
such  injury  does  exist,  the  Department 
Mrill  issue  an  antidumping  duty  order 
directing  Customs  officials  to  assess 
antidumping  duties  on  all  imports  of 
steel  rail  from  the  United  Kingdom 
entered,  or  withdrawn  from  war^ouse, 
for  consumption  on  or  afler  the  effective 
date  of  the  suspension  of  liquidation. 

Notice  to  Interested  Parties 

This  notice  also  serves  as  the  only 
remindor  to  parties  subject  to 
administrative  protective  order  (APO)  of 
their  responsibility,  pursuant  to  19  CHI 
353.34(d),  concerning  the  return  or 
destruction  of  proprietary  information 
disclosed  under  ATO.  Failure  to  comply 
is  a  violation  of  the  APO. 

This  determination  is  published 
pursuant  to  section  735(a)  of  the  Act  (19 
U.S.C  1673d(d))  and  19  CFR 
353.20(a)(4). 

Dated:  February  10, 1993. 

Joaqih  A.  Spetfiai, 

Acting  Assistant  Secretmy  for  Import 
Administration. 

(FR  Doc.  93-3817  Filed  2-18-93;  8:45  am] 
sauNQ  coca  ms-os-M 


Minority  Buelnoao  Dovetopmonl 
Agency 

Businese  Developinent  Center 
AppUcetlone:  Celifomie  IBOC 

AGENCY:  Minority  Business 
Development  Agency,  Conunerce. 
ACnON:Notica 

SUMlNAflY:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  comp^tive  applications 
under  its  American  Indiem  Program  to 
operate  an  hidian  Business 
Development  Center  (IBDC)  for 
approximately  a  S-year  period,  subject 
to  Agency  priorities,  recipient 
performance,  and  the  availability  of 
mods.  The  cost  of  perfmmance  for  the 
first  budget  period  (12  months)  is 
estimated  at  $310,575  in  Federal  funds. 
The  Federal  funds  consist  of  a  base 
amount  of  $303^)00  and  a  $74i75 
allourance  for  an  audit  foe.  The  period 
of  performance  will  be  from  jime  1, 
1993  to  May  31. 1994.  The  IBDC  will 
operate  in  ^  California  Geographic 
Smvice  Area. 

The  award  niunber  for  this  IBDC  will 
be  09-10-93002-01. 

The  frmding  instrument  for  the  IBDC 
will  be  a  cooper^ve  agreement. 
Competition  is  open  to  individuals, 
non-profit  and  for-profit  organizations. 
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state  and  local  governments,  American 
Indian  Tribes  and  educational 
institutions. 

The  American  Indian  program  is 
designed  to  provide  business 
development  services  to  the  American 
Indian  business  community  for  the 
establishment  and  operation  of  viable 
American  Indian  businesses.  To  this 
end,  MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
American  Indian  individuals  and  firms; 
ofier  a  full  range  of  management  and 
technical  assistance:  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  American  Indian  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  The  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  American  Indian 
businesses,  individuals  and 
organizations  (50  points);  the  resources 
available  to  the  firm  in  providing 
business  development  services  (10 
points);  the  firm’s  approach  (tec^iques 
and  methodologies)  to  performing  the 
work  requirements  included  in  the 
application  (20  points);  and  the  firm’s 
estimated  cost  for  providing  such 
assistance  (20  points).  An  application 
must  receive  at  70%  of  the  points 
assigned  by  one  evaluation  criteria 
category  to  be  considered 
programmatically  acceptable  and 
responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
appUcation  most  likely  to  further  the 
purpose  of  the  American  Indian 
program.  'The  application  will  then  be 
forwarded  to  the  Department  for  final 
processing  and  approval,  if  appropriate. 
The  Director  will  consider  past 
performance  of  the  applicant  on 
previous  Federal  awanls. 

IBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  periods.  IBDCs  with  year-to-date 
“commendable”  and  “excellent” 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional 
budget  periods,  respectively.  Under  no 
circumstances  shall  an  IBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  IBDC’s  performance,  the 


availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Elepartmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

m  accordance  with  OMB  Circular  A- 
129,  “Managing  Federal  Credit 
Programs,”  applicants  who  have  an 
outstanding  accoimt  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  until  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce  are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  15  CFR  part 
26. 

The  Departmental  Grants  Officer  may 
terminate  any  grant/cooperative 
agreement  in  whole  or  in  part  at  any 
time  before  the  date  of  completion 
whenever  it  is  determined  that  the  IBE)C 
has  failed  to  comply  with  the  conditions 
of  the  grant/cooperative  agreement. 
Examples  of  some  of  the  conditions 
which  can  cause  termination  are 
unsatisfactory  performance  of  IBDC 
work  requirements;  and  reporting 
inacciuate  or  inflated  claims  of  client 
assistance  or  client  certification.  Such 
inaccurate  or  inflated  claims  may  be 
deemed  illegal  and  punishable  by  law. 
False  information  on  the  application  can 
be  grounds  for  denying  or  terminating 
funding. 

On  November  18, 1968,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Pub.  L.  100-690,  title  V,  subtitle 
D).  The  statute  requires  contractors  and 
grantees  of  Federal  agencies  to  certify 
that  they  will  provide  a  drug-free 
workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for 
influencing  or  attempting  to  influence 
an  officer  or  employee  of  any  agency,  a 
Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee 
of  a  Member  of  Congress  in  connection 
with  a  specific  contract,  grant,  or 
cooperative  agreement.  Form  CD-511, 
“Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matters:  Drug-Free  Workplace 
Requirements  and  Lobbying”  and,  when 
applicable,  the  SF-LLL,  “Disclosure  of 
Lobbying  Activities,”  are  required. 
CLOSING  DATE:  The  closing  date  for 
submitting  an  application  is  March  3, 


1993.  Applications  must  be  postmarked 
on  or  before  March  3, 1993. 

Proposals  will  be  reviewed  by  the  San 
Francisco  Regional  Office.  The  mailing 
address  for  submission  is:  San  Francisco 
Regional  Office.  Minority  Business 
Development  Agency,  U.S.  Department 
of  Commerce,  221  Main  Street,  room 
1280,  San  Francisco,  California  94105, 
415/744-3001. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  San 
Francisco  Regional  Office,  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  room  1280,  San  Francisco, 
California  94105,  February  10, 1993  at 
10  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Mena,  Regional  Director  San 
Francisco  Regional  Office  at  415/744- 
3001. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372,  “Intergovernmental  Review  of 
Federal  Programs,”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  from  the 
San  Francisco  Regional  Office. 

11.801  American  Indian  Program 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  January  20, 1993. 

Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 

[PR  Doc.  93-3916  Filed  2-18-93;  8:45  ami 
BILUNQ  CODE  3610-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  C^ulf  of  Mexico  Fishery 
Management  Council’s  Law 
Enforcement  Advisory  Panel  (Panel) 
will  meet  on  March  17, 1993,  from  1 
p.m.  until  5  p.m.,  at  the  Brazilian  Court 
Hotel,  301  Australian  Avenue,  Palm 
Beach.  FL;  telephone:  (407)  655-7740. 

The  Panel  will,  review  the  following: 
(1)  Access  limitation  enforcement 
issues;  (2)  general  State/Federal 
compatibility  and  enforceability  issues; 
and  (3)  the  (joast  Guard  Fishery 
Enforcement  study. 

For  more  information  contact  Steven 
M.  Atran,  Gulf  of  Mexico  Fishery 
Management  Council,  5401  West 
Kennedy  Boulevard,  suite  331,  Tampa, 
FL;  telephone:  (813)  228-2815. 
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Dated:  February  12, 1993. 

David  S.  Creadn, 

Acting  Diiector,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

IFR  Doc.  93-3872  Filed  2-18-93;  8.45  am] 
BttJLMG  CODE  3610-23-11 


New  England  Hshery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  New  England  Fishery 
fvlanagement  Council  will  hold  a  public 
meeting  on  February  25-26, 1993,  at  the 
King’s  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers.  MA.,  telephone:  508- 
774-6800.  The  meeting  will  begin  at  10 
a.m.  on  February  25  and  at  9  a.m.  on 
February  26. 

The  first  day  will  begin  with  reports 
hrom;  The  Council  Chairman,  the 
Executive  Director,  the  National  Marine 
Fisheries  Service,  the  Regional  Director, 
the  Northeast  Fisheries  ^ence  Center 
liaison,  the  Mid-Atlantic  Council 
liaison,  and  representatives  from  the 
Coast  Guard,  the  Fish  and  Wildlife 
Service,  and  the  Atlantic  States  Marine 
Fisheries  Commission.  Following  the 
reports,  there  will  be  a  presentation  by 
the  Northeast  Fisheries  Science  Center 
on  the  most  recent  Stock  Assessment 
Workshop  held  in  late  January.  In  the 
afternoon  the  Council  will  discuss  the 
upcoming  Magnuson  Fisheries 
Conservation  and  Management  Act 
leauthorization  and  possible 
amendments. 

On  the  second  day  of  the  meeting,  the 
Groundfish  Committee  will  report  on 
the  preparation  of  the  public  bearing 
document  for  Amendinent  #5  to  the 
Multispecies  Fishery  Management  Plan. 
The  Council  will  then  discuss  the 
Conservation  Law  Foundation’s 
emergency  action  request  to  NMP'S  to 
conserve  overfished  cod  and  haddock 
stocks  in  the  Northeast.  Reports  from 
the  Interspecies  and  the  Monkfish 
Committees  will  complete  the  day’s 
agenda. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Director,  New 
England  Fishery  Management  douncil,  5 
Broadway,  Saugus.  MA  01906; 
telephone:  (817)  231-0422. 

Dated:  February  12, 1993. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

(FR  Doc.  93-3873  Filed  2-18-93;  8:45  am] 
BILUMG  CODE  3610-22-41 


THE  COMMISSION  OF  FINE  ARTS 

1993  NaWonM  Capttat  Arts  and  Cultural 
Affaira  Program 

Notice  is  hereby  given  that  Public 
Law  99-190,  as  amended,  authorizing 
the  National  Capital  Arts  and  Cultiual 
Affaira  Program,  has  been  funded  for 
1993  in  the  amount  of  $7,000,000.  All 
requests  for  information  and 
applications  for  grants  should  be 
addressed  to:  Charles  H.  Atherton. 
Secretary.  Commissimi  of  Fine  Arts, 
Pension  Building.  Suite  312,  441  F 
Street  NW.,  Washington,  DC  20001 
Phone:  202-504-2200. 

Deadline  fw  receipt  of  submission  of 
grants  applications  is  19  March  1993. 

This  program  provides  grants  for 
general  operating  support  of 
organizations  whose  primary  purpose  is 
performing,  exhibiting,  and/or 
presenting  the  arts.  To  be  eligible  for 
these  grants,  organizations  must  be 
located  in  the  restrict  of  Columbia,  must 
be  not-for-profit,  non-academic 
institutions  of  demonstrated  national 
repute,  and  must  have  annual  income, 
exclusive  of  federal  funds,  in  excess  of 
one  million  dollars  for  the  current  year 
and  for  the  past  three  years. 

Charles  H.  Atherton, 

Secretary. 

(FR  Doc.  93-3832  Filed  2-18-93;  8:45  am] 

BiUJNa  CODE  6330-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Am^ndinenl  of  Export  Visa 
Requiramanla  for  Certain  Cotton, 

Wool,  Man-Mada  Fiber,  Silk  Blend  and 
Other  Vegetable  Fiber  Textiles  and 
Textile  Products  Produced  or 
Manufactured  in  Bahrain 

February  12, 1993. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
visa  requirements  to  require 
manufacturer’s  identification. 

EFFECTIVE  DATE:  April  1,  1993. 

FOB  FURTHER  mFORUATlON  CONTACT: 
Jennifer  Aldrich,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-4212. 

SUPPLEMENTARY  INFORMATION: 

AuthorUy:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricuituial  Act  of  1956,  as  amended  (7 
U.S.C  1854). 


Tbe  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  Bahrain  is  being  amended, 
for  goods  produced  or  manufactured  in 
Bahrain  and  exported  from  Bahrain  on 
and  after  April  1, 1993,  to  require  that 
the  complete  name  and  address  of  a 
company  actually  involved  in  the 
manuCa^uring  process  of  the  textile 
product  covei^  by  the  visa  be  provided 
on  the  textile  visa  document. 

The  name  and  address  of  the 
company  should  be  placed  somewhere 
on  the  front  of  the  original  export  visa 
document,  not  within  the  visa  stamp.  It 
should  be  preceded  by  the  label 
“manufacturer’s  identification’’  or 
"M.I.D.”  The  name  is  the  full  name  of 
the  company  which  performs  the 
substantial  part  of  the  manufacturing  of 
the  product.  The  address  should  include 
the  street  name  or  P.O.  Box  number  (if 
available),  and  the  city  and/or  province 
where  the  manufacturing  occurs.  In  the 
case  of  a  shipment  cove^  by  a  single 
export  visa  document  containing 
piquets  which  are  each  manu&ctured 
by  a  number  of  difrerent  companies,  the 
name  and  address  of  each  company 
involved  should  be  listed  on  the  export 
visa  document.  If  additional  space  is 
needed  for  listing  the  name  and  address 
of  the  firms,  the  back  of  the  export  visa 
document  may  be  used.  Respcmsible 
officials  will  make  their  best  efiorts  to 
determine  the  name  and  address  of  a 
firm  or  firms  which  best  meet  the  basic 
criterion  of  being  an  actual 
manufacturer  of  the  product  This 
information  should  appear  on  the  export 
visa  document  prior  to  export  from 
Bahrain.  However,  for  goods  exported 
during  the  period  April  1, 1993  through 
April  30, 1993,  the  importer  may  type 
this  required  information  on  tlie  front  of 
the  original  visa  document.  For  goods 
exported  on  or  after  May  1, 1993 
without  the  M.I.D.  on  the  export  visa 
document,  a  new  visa  containing  this 
information  must  be  obtained. 

See  57  FR  19113,  published  on  May 
4. 1992. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 

Agreements 

February  12, 1993. 

Commiseioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  direc6ve 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  April  29, 1992,  by  the 
Chairman,  Conunitteo  for  the  Implementation 
of  Textile  Agreements.  That  directive  directs 
you  to  prohibit  entry  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
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produced  or  manufactured  in  Bahrain  which 
were  not  properly  visaed  by  the  Govermnent 
of  Bahrain. 

Elective  on  April  1, 1993,  for  goods 
produced  or  manufactured  in  Bahrain  and 
exported  from  Bahrain  on  and  after  April  1, 
1993,  you  are  directed  to  require  that  the 
complete  name  and  address  of  a  company 
actually  involved  in  the  manufocturing 
process  of  the  textile  product  covered  by  the 
visa  be  placed  on  the  textile  visa  document. 
This  information  shall  appear  on  the  export 
visa  document  prior  to  export  from  Bahrain. 
However,  for  goods  exported  during  the 
period  April  1, 1993  through  April  30, 1993, 
the  importer  may  type  this  required 
information  on  the  ^nt  of  the  original  visa 
document. 

Shipments  entered  for  consumption,  or 
withdrawn  from  warehouse  for  consumption 
according  to  this  directive  which  are  not 
accompanied  by  an  appropriate  export  visa 
which  includes  the  identification  of  the 
manufacturer  on  the  visa  document  shall  be 
denied  entry  and  a  new  visa  containing  this 
information  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.Q  553(a)(1). 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Ag^ments. 

^(FR  Doc  93-3909  Filed  2-18-93;  8:45  am] 
Btumo  CODE  SBIO-OR-F 


Textile  and  Apparai  Categoriaa  With 
tha  Harmonl^  Tariff  Schaduia  of  the 
United  States;  Changes  to  the  1993 
Correiation 

February  12. 1993. 

AGENCY:  Committee  for  the 
ImplementaUon  of  Textile  Agreements 
(OTA). 

ACTION:  Changes  to  the  1993  Correlation. 

FOR  FURTHER  SIFORMATION  CONTACT:  Lori 
E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202) 482-3400. 

SUPPLEMENTARY  MFORMATION: 

The  Correlation:  Textile  and  Apparel 
Categories  based  on  the  Harmonized 
Tariff  Schedule  of  the  United  States 
(1993)  presents  the  harmonized  tariff 
numbers  imder  each  of  the  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
these  textile  products  and  in  the 
administration  of  the  bilateral 
agreement  program.  In  the  1993 
Correlation  for  Category  352,  the 


descriptions  for  the  following  HTS 
numbers  should  be  amended  as  follows: 


HTS  number 

Description 

6107.11.0010 

Men's  underpants  and  briefs 
of  cotton  fibers,  knit 

6107.11.0020 

Boys'  undeipants  and  briefs  of 
cotton  fibers,  knit 

The  1993  Correlation  should  be 
amended  further  to  reflect  the  following 
administrative  changes  which  were 
effective  on  February  1, 1993: 


Obsolete  number 

New  number 

6211.43.0090(659) 

6211.43.0091  (659) 

621 1 .49.0065— Jackets 
and  jacket-type  gar¬ 
ments  exciu^  from 
heading  6202  (835) 
6211.49.0091  (859) 

6211.49.0090  (859) 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  93-3908  Filed  2-18-93;  8:45  am) 
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Obsolete  number 


6201.91.2010(434) 

6201.91.2020(434) 

6201.92.2020(334) 

6201.92.2030(334) 

6201.92.2040(334) 

6201.92.2050(334) 

6201.92.2060  (334) 
6201.93.2510(434) 
6201.93.2520  (434) 
6201.93.3510  (634) 
6201.93.3520(634) 
6201.99.0010  (334) 
6201.99.0020(434) 
6201.99.0030(634) 
6201.99.0050(834) 
6201.99.0060(834) 
6202.91.2010(435) 
6202.91.2020(435) 
6202.92.2025  (335) 
6202.92.2030  (335) 

6202.92.2060  (335) 
6202.92.2070  (335) 
6202.93.4010  (435) 
6202.93.4020  (435) 
6202.93.5010  (635) 
6202.93.5020  (635) 
6202.99.0010  (334) 
6202.99.0020  (335) 
6202.99.0030  (435) 
6202.99.0040  (635) 
6202.99.0050  (836) 
6202.99.0060  (835) 


New  number 


6201.91.2011  (434) 

6201.91.2021  (434) 

6201.92.2021  (334) 

6201.92.2031  (334) 
6201.92.2041  (334) 
6201.92.2051  (334) 

6201.92.2061  (334) 
6201.93.2511  (434) 
6201.93.2521  (434) 
6201.93.3511  (634) 
6201.93.3521  (634) 
6201.99.0011  (334) 
6201.99.0021  (434) 
6201.99.0031  (634) 
6201.99.0051  (834) 
6201.99.0061  (834) 

6202.91.2011  (435) 

6202.91.2021  (435) 
6202.92.2026  (335) 

6202.92.2031  (335) 

6202.92.2061  (335) 
6202.92.2071  (335) 
6202.93.4011  (435) 
6202.93.4021  (435) 
6202.93.5011  (635) 
6202.93.5021  (635) 
6202.99.0011  (334) 
6202.99.0021  (335) 
6202.99.0031  (435) 
6202.99.0041  (635) 
6209.99.0051  (835) 
6209.99.0061  (835) 

621 1.31 .0045-^Jackets 


and  jacket-type  gar¬ 
ments  excluded  from 
heading  6201  (434) 

621 1 .31 .0050  (459)  621 1 .31 .0051  (459) 

.  6211.32.0075->Jackats 

and  jacket-type  gar¬ 
ments  excluded  from 
heading  6201  (334) 

6211.32.0080(359)  6211.32.0081  (359) 

.  6211.33.0058-Oackefs 


and  jacket-type  gar¬ 
ments  excluded  from 


6211.33.0060(659) 


heading  6201  (634) 
6211.33.0061  (659) 
6211.39.0075-0ackets 


6211.39.0080(859) 


6211.41.0060(459) 


6211.42.0080(359) 


and  jacket-type  gar¬ 
ments  exduM  from 
heading  6202  (634) 
6211.39.0081  (659) 
6211.41.005S-^iackets 
and  jacket-type  gar¬ 
ments  excluded  from 
heading  6202  (435) 
6211.41.0061  (459) 
6211.42.0075-dackets 
and  jacket-type  gar¬ 
ments  excluded  from 
heading  6202  (335) 
6211.42.0061  (359) 
6211.43.0078->iacket8 


and  jacket-type  gar¬ 
ments  excluded  from 
heading  6202  (635) 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BUND  OR 
SEVERELY  DISABLED 

Procurement  Llet;  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Additions  to  Procurement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  services  to  bo 
furnished  by  a  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

EFFECTIVE  DATE:  March  22,  1993. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 

Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  On 
November  6,  December  18  and  29, 1992 
the  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled  publiriied  notice  (57  FR  53098, 
60176  and  61884)  of  proposed  additions 
to  the  Procurement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  the  capability 
of  a  qualified  nonprofit  agency  to 
provide  the  services,  fair  market  price, 
and  the  impact  of  the  additions  on  the 
current  or  most  recent  contractor,  the 
Committee  has  determined  that  the 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Government. 
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2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  services. 

3.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accompUsh 
the  objectives  of  the  Javits-Wagner- 
OT)ay  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

Accordingly,  the  following  services 
are  hereby  added  to  the  Procurement 
List: 

Administrative  Services,  Marine  Corps 
Systems  Command,  Quantico,  Virginia. 
Janitorial/Custodial,  Ozark  Lake  Park,  Pool 
#13  and  Lake  Dardanelle  Area,  Ozark, 
Arkansas. 

]anitoriaI/Custodial,  U.S.  Army  Reserve 
Center,  1001  &  1005  Lakecrest  Drive, 
Grand  Prairie,  Texas. 

Laundry  Service,  Military  Entrance 

Processing  Station,  1222  Spruce  Street, 
St.  Louis,  Missouri. 

Mailroom  Operation,  U.S.  Army  Engineer 
District,  Prytania  Street  and  Le^e 
Avenue,  New  Orleans,  Louisiana. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  93-3887  Filed  2-18-93;  8:45  ami 
BILUNG  CODE  6820-a3-M 


Procurement  List;  Proposed  Additions 

AGENCY:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
a  commodity  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  22, 1993. 

ADDRESS:  Committee  for  Purchase  From 
People  Who  Are  Blind  or  Severely 
Disabled,  Crystal  Square  3,  suite  403, 
1735  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3461. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  603-7740. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2)  and  41  CFR  51-2.3.  Its 
purpose  is  to  provide  interested  persons 
an  opportunity  to  submit  comments  on 
the  possible  impact  of  the  proposed 
actions. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  nonprofit  agency 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodity  and  service  to  the 
Government. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the 
commodity  and  service  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodity  and 
service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  the 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Commodity 
Clamp,  Loop. 

5340-01-259-4151 

Nonprofit  Agency:  United  Cerebal  Palsy  of 
King-Snohomish  Counties,  Seattle, 
Washington. 

Service 

‘  janitorial/Custodial,  U.S.  Customhouse,  200 
East  Bay  Street,  Charleston,  South 
Carolina. 

Nonprofit  Agency:  Goodwill  Industries  of 
Lower  ^uth  Carolina,  Inc.,  Charleston, 
South  Carolina. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  93-3888  Filed  2-18-93;  8:45  am] 

BiLUNO  CODE  6820-39-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Institute  of  Technology 
Board  of  Viaitora;  A  Subcommittee  of 
the  Air  University  Board  of  Visitors; 
Meeting 

The  Air  Force  Institute  of  Technology 
Board  of  Visitors,  a  Subcommittee  of  &e 
Air  University  Board  of  Visitors,  will 
hold  an  open  meeting  at  8:30  a.m.  on  3 
March  1993,  in  the  Commandant’s 
Conference  Room  (ten  seats  available). 
Building  125,  Wri^t-Patterson  Air 
Force  Base,  Ohio. 

The  purpose  of  the  meeting  is  to  give 
the  board  the  opportunity  to  present  to 
the  Conunandant,  Air  Force  Institute  of 
Technology,  a  report  of  findings  and 
recommendations  concerning  the 
Institute’s  educational  programs.  The 
findings  of  the  subcommittee  will  also 
be  reported  to  the  Commander,  Air 
University,  at  the  next  regularly 
scheduled  meeting  of  the  Air  University 
Board  of  Visitors. 

For  further  information  on  this 
meeting,  contact  Major  Leslie  M.  Keffel, 
Chief,  Graduate  Programs,  Directorate  of 
Operations  and  Plans,  Air  Force 
Institute  of  Technology.  (513)  255-5402 
or  4219. 

Patsy  J.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-3833;  Filed  2-18-93;  8:45  ami 
BILUNO  CODE  3190-01-41 


Air  University  Board  of  Visitors; 
Meeting 

The  Air  University  Board  of  Visitors 
will  hold  an  open  meeting  on  18-21 
April  1993,  beginning  at  0815  in  the  Air 
University  Conference  Room, 
Headquarters  Air  University,  Maxwell 
Air  Force  Base.  Alabama  (10  seats 
available). 

The  purpose  of  the  meeting  is  to  give 
the  board  an  opportunity  to  review  Air 
University  educational  programs  and  to 
present  to  the  Commander,  Air 
University,  a  report  of  their  findings  and 
recommendations  concerning  these 
programs. 

For  further  information  on  this 
meeting,  contact  Dr.  Dorothy  Reed, 
Coordinator,  Air  University.  Maxwell 
Air  Force  Basa,  Alabama  36112-6335, 
telephone  (205)  953-5159. 

Patsy  J.  Cornier, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  93-3834  Filed  2-18-93;  8:45  am) 
BILUNO  CODE  3190-01-41 
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Intent  to  Grant  Exclusive  Patent 
IJcenM 

Piirsuant  to  the  provisions  of  part  404 
of  title  37,  Code  of  Federal  Regulations, 
which  implements  Public  Law  96-517, 
the  Department  of  the  Air  Force 
announces  its  intention  to  grant  Beam 
Tech  Corporation,  San  Antonio,  Texas 
78268,  an  exclusive,  domestic  license 
under  United  States  Letters  Patent  No. 
4,948,975.  which  matured  from 
application  Serial  No.  07/241.992  filed 
8  ^ptendrer  1988  in  the  names  of  David 
N.  Erwin,  Johnathan  L.  Kiel,  Charles  R. 
Batishko,  and  Kurt  A.  Stahl  fw 
“Quantitative  Luminescence  Imaging 
System.” 

The  license  described  above  will  be 
granted  unless  an  objection  thereto, 
together  with  a  request  for  an 
opportunity  to  be  heard,  if  desired,  is 
received  in  writing  by  the  addressee  set 
forth  below  within  rixty  (60)  days  from 
the  date  of  publication  of  this  Notice. 
Copies  of  the  patent  may  be  obtained 
upon  request  from  the  same  addressee. 

All  comihunications  concerning  this 
Notice  should  be  sent  to:  Mr.  Donald  ). 
Singer,  Chief,  Patents  Division,  Air 
Force  Legal  Services  Agency;  AFLSA/ 
JACP,  1501  Wilson  Blvd.,  rtxnn  805, 
Arlington,  VA  2220&-2403.  Telephone 
No.  (703)  696-9047. 

Patsy  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 

[FR  Doc.  93-3938  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  MIO-Ot-M 


Department  of  the  Navy 
CNO  Executive  Panel;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  CUef  of  Naval  Operations 
(CNO)  Executive  Panel  Diomestic  Issues 
Task  Force  will  meet  March  10-11, 
1993,  frtim  9  am  to  5  pm,  in  Alexandria, 
Virginia. 

The  purpose  of  this  meeting  is  to 
continue  ^orts  to  forecast  emerging 
demographic  and  sociological  trends 
and  tbfiir  effect  on  the  Navy  of  the 
future.  The  agenda  of  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  domestic  changes  in  response 
to  demographic,  sociological,  cultural, 
and  politick  phenmnena. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel.  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Phone  (703)  756-1205. 


Dated:  February  10, 1993. 

Michael  P.  RiunaaL 

LCDR,  JAGC.  USN,  Federal  Register  Liaison 
Officer. 

(FR  Doc.  93-3835  Filed  2-18-93;  8:45  am) 
BNJJNQ  COOC  M10-AE-F 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  84.2S8A] 

Even  Start;  Extending  the  Cloeing  Date 
for  New  Awards 

AGBICY:  Department  of  Education. 

ACTION:  Notice  extending  the  closing 
date  for  new  awards  under  the  Even 
Start  Program  for  federally  recognized 
Indian  tribes  and  tribal  organizations  for 
fiscal  year  (FY)  1993. 

SUMMARY:  On  September  21. 1992,  the 
Department  of  Education  published  in 
the  Federal  Register  a  notice  inviting 
applications  under  the  Even  Start 
Program  for  federally  recognized  Indian 
trills  and  tribal  organizations  for  FY 
1993.  The  purpose  of  this  notice  is  to 
extend  the  closing  date  for  transmiUd  of 
those  applications  from  March  19, 1993, 
to  April  27, 1993,  to  provide  applicants 
additional  time  to  submit  applications. 

In  the  original  notice,  it  was  estimated 
that  there  would  be  sufficient  funds  to 
make  two  new  awards  for  FY  1993  of  an 
estimated  average  size  of  $150,000  each. 
However,  the  Department  now 
anticipates  that,  after  funding 
continuation  applications,  there  will  be 
sufficient  funds  for  only  one  new  award 
for  FY  1993. 

FOR  APPUCATIONS  OR  INFORMATION 
CONTACT:  Patricia  McKee,  Compensatory 
Education  Programs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 
room  2017,  Washington,  DC  2202-6132. 
Telephone:  (202)  401-1692.  Deaf  and 
hearing  impaired  individuals  may  call 
the  Federal  Dual  Party  Relay  Service  at 
1-800-877-8339  (in  the  Washington, 

DC  202  area  code,  telephone  708-9300) 
between  8  a.m.  and  7  p.m..  Eastern  time. 
Program  Authority:  20  U.S.C.  2741-2749. 
Dated:  February  12, 1993. 

Mary  Jean  LeTendre, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  93-3855  Filed  2-18-93;  8:45  am] 
NUING  CODE  400(H)1-U 


National  Assessment  Governing 
Board;  Meeting 

AGENCY:  National  Assessment 
Governing  Board;  Education. 
ACTION:  Notice  of  meeting. 


SIMMARY:  This  notice  sets  fmth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Assessment  Governing  Bocurd.  This 
notice  also  describes  die  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  March  4-6, 1993. 

TIME:  March  4,  Achievement  Levels 
Committee  Meeting,  2  p.m.-4  p.m., 
(closed);  Subject  Area  committee  #2,  4 
p.m.-6  p.m.,  (open);  Nominations 
Committee,  4  p.m.-6  p.m.,  (closed) 
Executive  Committee,  7  p.m.-9  p.m. 
(open).  March  5,  Full  Board,  8  a.m.-5:30 
p.m.,  (open).  March  6,  Full  Board,  8 
a.m.-ll:30  a.m.,  (open);  11:30  a.m.-12 
noon,  (closed). 

LOCATION;  Madison  Hotel,  15th  and  M 
Streets,  NW.,  Washington,  DC 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Ann  Wilmer,  Operations  Officer, 
National  Assessment  Governing  Board, 
suite  825,  800  North  Capitol  Street, 

NW.,  Washington,  DC,  20002-4823, 
Telephone:  (202)  357-6938. 
SUPPLEMENTARY  INFORMATION:  The 
National  Assessment  Governing  Board  , 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  A^ssessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 

Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L.  100-297),  (20  U.S.C. 
1221e-l). 

The  Board  is  established  to  formulate 
policy  guidelines  for  the  National 
Assessment  of  Educational  Progress. 

The  Board  is  responsible  for  selecting 
subject  areas  to  be  assessed,  developing 
assessment  objectives,  identifying 
appropriate  achievement  goals  for  each 
grade  and  subject  tested,  and 
establishing  standards  and  procedures 
for  interstate  and  national  comparisons. 

On  March  4,  the  Achievement  Levels 
Committee  will  meet  to  discuss  the 
writing  achievement  levels.  The 
discussion  will  include  references  to 
specific  items  for  the  assessment,  the 
disclosure  of  which  might  significantly 
frustrate  implementation  of  the  NAEP. 
This  session  must  be  closed  to  the 
public  because  reference  may  be  made 
to  data  which  may  be  misinterpreted, 
incorrect,  or  incomplete.  Premature 
disclosure  of  this  data  might 
significantly  frustrate  implementation  ot 
a  proposed  agency  action.  Such  matters 
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are  protected  by  exemption  9(B)  of 
section  552b(c)  of  title  5  U.S.C. 

The  Subject  Area  committee  #2  will 
meet  in  open  session  from  4  to  6  p.m. 
to  hear  a  panel  presentation  on  the 
relation  among  the  National  Arts 
Standards,  Arts  Partnership  Project,  and 
the  NAEP  Arts  Consensus.  The 
Committee  will  also  receive  a  briefing 
on  the  status  of  the  Arts  Consensus 
Project. 

Tne  Nominations  Committee  will 
meet  in  closed  session  from  4  to  6  p.m. 
to  review  and  discuss  qualifications  of 
nominees  for  vacancies  in  the 
membership  of  the  National  Assessment 
Governing  Board.  The  review  and 
subsequent  discussions  of  this 
information  relate  solely  to  the  internal 
rules  and  practices  of  an  agency  and 
will  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C. 

Also,  on  March  4,  the  Executive 
Committee  will  meet  in  open  session 
from  7  p.m.  to  9  p.m.  The  agenda  items 
for  this  meeting  include  the  review  and 
approval  of  the  recommendations  for 
Future  NAEP  11;  review  of  the  1994 
budget;  and  update  on  the 
reauthorization  of  State  NAEP. 

On  March  5,  the  full  Board  will  meet 
in  open  session  firom  8:30  a.m.  to  9:30 
a.m.  The  agenda  will  be  reviewed;  a 
new  member  will  be  administered  the 
oath  of  office;  the  Executive  Director’s 
report  will  be  presented.  During  the 
period  from  9:30  a.m.  to  11  a.m.,  there 
will  be  open  meetings  of  the  Reporting 
and  Dissemination  Committee.  Subject 
Area  Committee  #1,  and  the  Design  and 
Analysis  Committee.  At  12  noon,  the 
full  Board  will  reconvene  and  be  in 
session  until  5  p.m.  The  agenda 
includes  a  briefing  and  discussion  on 
the  writing  achievement  levels;  update 
on  NAEP  activities,  a  symposium  on 
linking  test  results,  and  a  presentation 
on  the  International  Education 
Association  Study  on  Reading. 

On  March  6,  the  full  Board  will  meet 
from  9  a.m.  imtil  adjournment.  The 
proposed  agenda  for  this  portion  of  the 
meeting  includes  a  presentation  from 
the  National  Commission  on  Time  and 
Learning,  and  reports  from  the  NAGB 
committees.  Beginning  at  11:30  a.m. 
through  adjournment,  12  noon,  the 
meeting  will  be  closed  to  the  public. 
During  the  closed  portion,  the  Board 
will  consider  the  recommendations 
from  the  Nominations  Committee  of 
candidates  for  Board  membership. 
Discussion  of  the  candidates’ 


qualifications  relate  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency  and  will  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  vmwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  section  552b(c)  of  title  5 
U.S.C. 

A  stunmary  of  the  activities  of  the 
closed  sessions  and  related  matters, 
which  are  informative  to  the  public  and 
consistent  with' the  policy  of  section  5 
U.S.C.  552b,  will  be  available  to  the 
public  within  14  days  after  the  meeting. 
Records  are  kept  of  all  Board 
proceedings  and  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  suite  825, 800  North 
Capitol  Street,  NW.,  Washington,  DC, 
from  8:30  a.m.  to  5  p.m. 

Roy  Truby, 

Executive  Director,  National  Assessment 
Governing  Board. 

[FR  Doc.  93-3880  Filed  2-18-93;  8:45  am] 
BlUmO  CODE  400(M»1-M 


National  Education  Goals  Panel; 
Meeting 

AGENCY:  National  Education  Goals 
Panel:  Education. 

ACTION:  Notice  of  cancellation. 

SUMMARY:  Notice  is  hereby  mven  of  the 
cancellation  of  the  National  Education 
Goals  Panel  meeting  scheduled  for 
February  19, 1993,  at  the  Hyatt  Regency 
Washington  on  Capitol  Hill,  400  New 
Jersey  Avenue,  NW.,  Washington,  DC,  as 
published  in  the  Federal  Register  on 
Friday,  January  22, 1993,  Volume  58. 
Numl^r  13,  page  5718.  ^  notice  in  the 
Federal  Register  for  the  rescheduled 
date  and  times  of  this  meeting. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Public  Information  Officer,  1850  M 
Street,  NW.,  suite  270,  Washington,  DC 
20036.  Telephone:  (202)  632-0952. 

Dated:  February  17, 1993. 

Ann  V.  Bailey, 

Committee  Management  Officer,  U.S. 
Department  of  Education. 

IFR  Doc.  93-4038  Filed  2-17-93;  2:21  pml 
BILUNO  CODE  4000-(H-M 


National  Education  Goals  Panel; 
Meeting 

AGENCY:  National  Education  Goals 
Panel:  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
and  location  of  a  forthcoming  meeting  of 


the  National  Education  Goals  Panel. 

This  notice  also  describes  the  functions 
of  the  Panel.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES:  Mtuch  3, 1993  from  10  a.m.  to  1 
p.m. 

ADDRESSES:  Hyatt  Regency  Washington 
on  Capitol  Hill,  400  New  Jersey  Avenue, 
NW.,  Washington,  DC  20001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Public  Information  Officer,  1850  M 
Street,  NW.,  suite  270,  Washington,  DC 
2P036.  Telephone:  (202)  632-0952 
SUPPLEMENTARY  INFORMATION:  The 
National  Education  Goals  Panel  was 
created  to  monitor  and  report  annually 
to  the  President.  Governors  and 
Congress  on  the  progress  of  the  nation 
toward  meeting  ^e  six  National 
Education  Goals  adopted  by  the 
President  and  Governors  in  1989. 

The  meeting  of  the  Panel  is  open  to 
the  public.  The  agenda  includes 
discussion  of  feedback  to  the  1992 
National  Education  Goals  Report  and 
suggestions  for  improvement  of  format. 

The  public  is  given  less  than  15  days 
notice  due  to  scheduling  conflicts. 
Records  are  kept  of  all  Panel 
proceedings,  and  are  available  for  public 
inspection  at  the  Office  of  the  Goals 
Panel  at  1850  M  Street.  NW.,  suite  270, 
Washington,  DC  20036,  from  the  hours 
of  10  a.m.  to  5  p.m. 

Dated:  February  17, 1993. 

Ann  V.  Bailey, 

Committee  Management  O^cer,  U.S. 
Department  of  Eduaition. 

(FR  Doc.  93-4039  Filed  2-17-93;  2:21  pm] 
BILUNO  CODE  4000-«t-M 


DEPARTMENT  OF  ENERGY 

Notification  of  Floodplain  Involvement 
for  the  Proposed  Clean  Coal 
Technology  Project  at  the  Wabash 
River  Generating  Station,  West  Terre 
Haute,  IN 

AGENCY:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  floodplain 
involvement. 

summary:  As  part  of  DOE’s  Qean  Coal 
Technology  (CCT)  Demonstration  , 
Program,  DOE  proposes  to  provide  cost- 
sha^  financial  assistance  to  the 
Wabash  River  Coal  Gasification 
Repowering  Project  Joint  Venture 
(WRJV)  for  the  construction  and 
operation  of  a  project  entitled,  ’’Wabash 
River  Coal  Gasification  Combined  Cycle 
(CGCC)  Repowering  Project.”  The  WRJV 
partners  are  Public  Service  Company  of 
Indiana  (PSI)  Eqergy,  Inc.,  of  Plainfield, 
Indiana,  and  Destec  Energy,  Inc.,  of 
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Houston,  Texas.  The  would  be 

located  in  Vigo  County,  Indiana.  The 
southern  portion  of  the  Mh  pond 
system,  within  which  storage  of  the 
gasification  slag  material  is  im^>osed,  is 
included  in  the  100-year  floodplain  as 
depicted  on  the  Federal  Emergency 
Management  Agency’s  (FEMA)  Flood 
Insurance  Rate  Map  CFIRM).  In 
accordance  with  10  CFR  part  1022,  DCME 
will  prepare  a  floodplain  assessment 
and  will  perform  this  prq;>osed  financial 
assistance  action  in  a  manner  so  as  to 
avoid  or  minimize  potenti^  impacts  on 
the  afiected  floodplain.  The  assessment 
will  be  included  in  the  Environmental 
Assessment  (EA)  being  prepared  for  the 
proposed  project  in  atx^ance  with  die 
requirements  of  the  National 
Environmental  Prficy  Act  (b^A).  A 
floodplain  statement  of  findings  will  be 
included  in  any  Finding  of  No 
Significant  Impact  (FCX^SI)  that  is 
issued  fit^owing  comp}etion  of  the  EA. 
COMMEHT  PERIOD:  Written  comments  or 
questions  concerning  this  project  should 
be  directed  to  the  address  noted  below. 
Comments  are  due  no  later  than  Mardi 
8. 1993. 

ADDRESSES:  Mr.  Bruce  Buvinger, 
Environmental  Project  Manager, 
Morgantown  Energy  Technology  Center 
(METXI),  U.S.  Department  of  Energy, 

P.O.  Box  880,  Morgantown,  WV  26505, 
Telephone:  (304)  291-4379  and  Fax: 
(304)  291-4469. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  on  DCS 
floodplain  review  requirements,  or  finr 
information  on  the  environmental 
assessment  required  by  the  National 
Environmental  Policy  Act  (NEPA), 
please  contact:  Carol  M.  Borgstrom, 
Director,  Office  of  NEPA  Oversight,  EH- 
25,  U.S.  Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone: 

(202)  586-4600  or  (800)  472-2756  and 
Fax:  (202)  586-7031. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  project  would  be  constructed 
at  the  Wa^h  River  Generating  Station 
of  PSI  Energy,  Inc.,  which  consists  of  six 
coal-fired  boiler  imits,  and  is  located  on 
an  approximately  400  acre  tract  of  land 
along  the  west  bank  of  the  Wabash 
River,  west  of  the  City  of  Terre  Haute, 
in  Vigo  County,  Indiana.  The  proposed 
project  would  denumstrate  and  evaluate 
a  coal  gasification  cranbined  cycle 
(CGCC)  oxygen-blown,  two-stage, 
entrained-flow,  repowering  technology. 
Synthetic  gas  produced  by  this  process 
would  be  cleaned  of  sulfur  and 
particulates  and  burned  in  a  new,  191 
Megawatt-electric  (MWe)  power  output, 
gas  turbine.  A  heat  recovery  steam 
generator  would  use  heat  from  die  gas 


turbine  exhaust  to  produce  high 
pressure  steam.  This  steam  and  the 
steam  generated  in  the  gasification 
process  would  be  used  to  repower  ka- 
existing  100  MWe  steam  turoine 
(Wabash  Station  Unit  1). 

Project  construction  would  involve  a 
retrofit  to  the  existii^  Wabash  Station 
power  plant.  All  construction  would 
take  place  on  the  grounds  of  the  existing 
station.  Once  the  equiinnent  is  installed, 
the  CGCC  demonstration  and  evaluation 
project  would  operate  for  aTteriod  of 
thxM  years,  followed  1^  conunerdal 
operation  for  approximately  17  years. 

One  of  the  by-products  of  the  coal 
gasification  process  is  slag,  which  is 
glassy,  sand-like,  material  that  is 
considered  non-toxic  and  does  not  leach 
contaminants  to  soil.  This  slag  would  be 
stored  in  the  southeast  comer  of  the 
existing  Wabash  Station  ash  ]>ond 
system.  While  operating,  the  gasifier 
would  generate  up  to  105,000  tons  of 
slag  per  year.  PSI  plans  to  market  the 
slag  as  structural  nil  or  asphalt  road 
ag^egate,  thereby  limiting  the  amount 
of  storage  required.  In  any  event,  the 
proposed  ash  pond  storage  site  has  the 
capacity  for  20  years  of  storage  of  the 
entire  Quantity  of  slag  material  that 
would  be  generated. 

The  ash  pond  system  is  located 
immediately  south  of  the  Wabash 
Station,  and  now  receives  about  150,000 
tons  of  combined  fly  ash  and  bottom  ash 
per  year  from  the  six  existing  generating 
imits.  The  ash  pond  system  includes  a 
series  of  cells  where  dewatered  ash  is 
managed,  and  three  settling  ponds  are 
used  to  control  total  suspended  solids 
prior  to  discharge  to  the  river.  The 
entire  ash  pond  system  is  surrounded  by 
a  levee  constructed  to  contain  settling 
pond  waters  and  protect  the  managed 
ash  from  flood  waters  of  the  Wabash 
River. 

The  levee  surrounding  the  ash  pond 
system  was  constructed  after  a 
Certificate  of  Approval  for  Construction 
in  a  Floodway  was  granted  by  the 
Indiana  Department  of  Natui^ 
Resources.  The  100-year  base  flood 
elevation  depicted  on  FEMA’s  FIRM  is 
approximately  476  feet.  The  crest  of  the 
levee  is  approximately  483.5  feet, 
maintaining  7.5  feet  of  freeboard  (height 
above  the  base  flood  elevation  of  a  100- 
year  flood  event)  throughout  its  length. 
However,  the  current  FEMA  FIRM  does 
not  recognize  the  protection  affcffded  bv 
the  levee,  and  shows  the  delineation  of 
the  100-year  floodplain  as  if  the  levee 
did  not  exist.  Ccmsequently,  the 
southern  portion  of  die  ash  pond 
system,  within  which  storage  of  the 
gasification  slag  material  is  proposed,  is 
included  in  the  100-year  floodplain  as 
depicted  rni  the  FEMA  FIRM.  Slag 


storage  is  the  only  proposed  project 
activity  within  FEMA’s  designated  100- 
yeer  floodplain.  PSI  has  not  requested 
that  FEMA  amend  or  revise  the  FIRM 
because,  to  date,  no  structures  for  friiich 
flood  insurance  would  be  required  have 
been  constructed  in  the  area  protected 
by  the  levee.  Only  imder  circumstances 
whme  PSI  would  want  to  avoid  flood 
insurance  requirements  would  it  be 
necessary  to  request  such  a  revision  or 
map  aniendment.  Consequently, 
although  the  proposed  slag  storage  area 
is  shown  within  the  100-year  floodplain 
on  FEMA’s  FIRM,  actually  it  would  be 
protected  from  floodwaters  by  the  levee 
system  which  has  a  crest  hei^t  of  a 
minimum  of  7.5  feet  above  the  100-year 
flood  elevation. 

In  accordance  with  DOE  regulations 
for  compliance  with  floodplain  and 
wetland  environmental  review 
requirements  (10  CFR  part  1022),  DOE 
will  prepare  a  floodplain  assessment  for 
this  proposed  DOE  action.  The 
assessment  will  be  included  in  the 
Environmental  Assessment  (EA)  being 
prepared  for  the  proposed  project  in 
accordance  with  the  requirements  of 
NEPA.  A  floodplain  statement  of 
findings  will  be  included  in  any  Finding 
of  No  Significant  Impact  (FON^)  that  is 
issued  following  the  completion  of  the 
EA. 

Maps  and  additional  information  are 
avail^le  from  METC  as  provided  in  the 
ADDRESS  section  of  this  Notice. 

Issued  in  Washington,  DC,  this  10th  day  of 
Felxuary  1993,  fc»  United  States 
Department  of  Energy. 

Jack  S.  Siegel, 

Acting  Assistant  Secretary  for  Fossil  Energy. 
IFR  Doc.  93-3959  Filed  2-18-93;  8:45  ami 
BiLUNO  CODE  a460-01-M 


Advisory  Committee  on  Environmental 
Restoration  and  Waste  Management; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub., 
L.  92-463, 86  Stat.  770),  notice  is  hereby 
given  of  the  following  Advisory 
Committee  Meeting: 

Name:  Environmental  Restoration  & 
Waste  Management  Advisory 
Committee  (EMAC). 

Date  and  Time:  Thesday,  March  16, 
1993,  7:30  p.m.  to  10:30  p.m. 
Wednesday,  March  17, 1993,  8:30  a.m. 
to  5:15  p.m.  Thursday,  March,  18, 1993, 
8  a.m.  to  6  p.m. 

Place:  Tmmessee  Army  National 
Guard  Armory,  1780  Oak  Ridge 
Turnpike,  Oak  Ridge,  Tennessee  37830 

Contact:  James  T.  Melillo,  Executive 
Secretary,  EMAC,  EM-1, 1000 
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Independence  Avenue,  SW. 

Washington,  DC  20585,  (202)  479-1191. 

Purpose  of  the  Committee:  The 
purpose  of  the  Committee  is  to  provide 
the  Assistant  Secretary,  Environmental 
Restoration  and  Waste  Management 
(EM)  with  advice  and  recommendations 
on  both  the  substance  and  the  process 
of  the  EM  Programmatic  Enviromnental 
Impact  Statement  (PEIS)  and  other  EM 
projects  from  the  perspectives  of 
affected  groups  and  State  and  local 
Governments.  The  EMAC  will  help  to 
improve  the  Environmental  Restoration 
and  Waste  Management  Program  by 
assisting  in  the  process  of  securing 
consensus  recommendations,  and 
providing  the  department’s  numerous 
publics  with  opportimities  to  make  their 
views  known  on  the  Environmental 
Restoration  &  Waste  Management 
Program. 

Tentative  Agenda 
Tuesday,  March  16,  1993 
7:30  p.m.  Public  Comment  Session 
10:30  p.m.  Meeting  Adjourns 

Wednesday,  March  17, 1993 
8:30  a.m. 

Chairman  Glenn  Paulson  Opens  Meeting 

Environmental  Restoration  and  Waste 
Management  Advisory  Committee 
Mission  Discussion 
12:15  p.m.  Lunch 

1:45  p.m.  Technology  Development/ 
Contamination  Issue  at  Oak  Ridge 
Discussion 

5:15  p.m.  Meeting  Adjourns 
Thursday,  March  18, 1993 
8:30  a.m. 

Chairman  Paulson  Reconvenes  Public 
Meeting 

Public  Participation  Discussion — Media 
Panel 

Committee  Business 
12:15  p.m.  Lunch 

1:45  p.m.  EPA  Advisory  Committee  on 
Federal  Facility  Environmental 
Restoration  (Keystone)  Discussion 
4  p.m.  Committee  Business 
6  p.m.  Meeting  Ends 

-Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  James  T.  Melillo  at  the 
address  or  telephone  number  listed 
above.  Individuals  wishing  to  orally 
address  the  Committee  should  contact 
Ms.  Sandy  Perkins  by  phone  in  Oak 
Ridge  at  (615)  576-1590  or  call  (800) 
862-8860  and  leave  a  message. 


’  Notice  of  a  transaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  ctf  the 
proposed  service  will  be  approved  or  that  the 


Individuals  may  also  register  on  March 
16, 1993,  at  the  meeting.  Every  effort 
will  be  made  to  hear  all  those  wishing 
to  speak  to  the  Committee,  on  a  first 
come,  first  serve  basis.  Those  who  call 
in  and  reserve  time  will  be  given  the 
opportunity  to  speak  first.  The 
Committee  Chairperson  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will  facilitate  the  orderly  conduct  of 
business. 

Thmscripfs;  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Infwmation  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Wasldngton,  DC  20585  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  February  16, 
1993, 

Marcia  L.  Morris, 

Deputy  Advisory  Committee  Management 
O^cer. 

IFR  Doc.  93-3960  Filed  2-18-93;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Noe.  ST93-1 390-000  through 
ST93-2020-000] 

AMR  Pipeline  Co.;  Seif<lmplementing 
Transactions 

February  12, 1993. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the 
Commission’s  regulations,  sections  311 
and  312  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA),  section  7  of  the  NGA 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.* 

The  “Recipient”  colmnn  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  “Part  284  Subpart”  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  “B”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  §  284.102  of  the 
Commission’s  regulations  and  section 
311(a)(1)  of  the  NGPA. 

A  “C”  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 


noticed  filing  is  in  compliance  with  the 
Commission’s  regulations. 


pipeline  pmsuant  to  §  284.122  of  the 
Commission’s  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  “D”  indicates  a  sale  by  an  intrastate 
pipeline  to  an  interstate  pipeline  or  a 
local  distribution  company  served  by  an 
interstate  pipeline  pursuant  to  §  284.142 
of  the  Commission’s  Regulations  and 
section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
§  284.147(d)  of  the  Commission’s 
Regulations. 

An  “E”  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  §  284.163  of  the 
Commission’s  regulations  and  section 
312  of  the  NGPA. 

A  “G”  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission’s 
regulations. 

A  “G-I”  indicates  transportation  by 
an  intrastate  pipeline  company  pursuant 
to  a  blanket  certificate  issued  imder 
§  284.227  of  the  Commission’s 
regulations. 

A  “G-S”  indicates  transportation  by 
interstate  pipelines  on  behalf  of 
shippers  other  than  interstate  pipelines 
pxusuant  to  §  284.223  and  a  blai^et 
certificate  issued  under  $  284.221  of  the 
Commission’s  regulations. 

A“G-LT”  or  “G-LS”  indicates 
transportation,  sales  or  assignments  by  a 
local  distribution  company  on  behalf  of 
or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
§  284.224  of  the  Commission’s 
regulations. 

A  “G-HT’  or  “G-HS”  indicates 
transpmiation,  sales  or  assignments  by  a 
Hinshaw  Pipeline  pursuant  to  a  blanlmt 
certificate  issued  under  §  284.224  of  the 
Commission’s  regulaticms. 

A  “K”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  bdialf 
of  another  interstate  pipeline  pursuant 
to  §  284.303  of  the  Commission’s 
regulations. 

A  “K-S”  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipelines  pursuant  to  §  284.303  of  the 
Commission’s  regulations. 

Lois  D.  Cashell, 

Secretary. 
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Docfcal  Na’ 

Ttanspoft«r/s«nflr 

ST93-1390 

ANR  Pipeline  Co . 

ST93-1391 

ANR  Pipeline  Co . 

ST93-1392 

ANR  Pipeline  Co  . . 

ST93-1393 

ANR  Pipeline  Co _ 

ST93-1394 

ANR  Pipeline  Co . 

ST93-1395 

ANR  Pipeline  Co . 

ST93-1396 

ANR  Pipeline  Co . 

ST93-1397 

ANR  Pi^ne  Co . 

ST9S-1398 

ANR  Pipeline  Co . 

ST93-1399 

ANR  PipeRne  Co . 

ST93-1400 

ANR  Pipeline  Co . 

ST93-1401 

ANR  Pipeline  Co . 

ST93-1402 

ANR  Pipeline  Co . 

ST83-1403 

ANR  Pipeline  Co . 

ST93-1404 

ANR  Pipeline  Co . 

ST93-1405 

ANR  Pipeline  Co . 

ST93-1406 

ANR  P^ine  Co . 

ST93-1407 

ANR  Pipeline  Co . 

ST93-140e 

ANR  PipeUne  Co . . 

ST93-1409 

ANR  Pipeline  Co . 

ST93-1410 

WilHston  Basin 

Intef.  PA.  Co. 

ST93-1411 

WllUston  Basin 

Inter.  PA.  Co. 

ST93-1412 

WHIiston  Basin 

Inter.  PA.  Co. 

ST93-1413 

WiHiston  Basin 

Inter.  PA.  Co. 

ST93-1414 

United  Gas  Pipe  Una 
Co. 

ST93-1415 

United  Gas  Pipe  Line 
Co. 

ST93-1416 

United  Gas  Pipe  Llr>e 
Co. 

ST93-1417 

Termessee  Gas  Pipline 
Co. 

ST9S-1418 

Tennessee  Gas  Pipline 
Co. 

ST93-1419 

Tennessee  Gas  PIpllne 
Co. 

ST»-1420 

Tennessee  Gas  PIpllne 
Co. 

ST93-1421 

Tennessee  Gas  PIpllne 
Co. 

ST93-1422 

Transwestem  P^ine 
Co. 

ST93-1423 

Transwestem  Pipeline 
Co. 

ST93-1424 

Transwestem  Pipeline 
Co. 

ST93-1425 

Transwestem  Pipeline 
Co. 

ST93-1426 

Transwestem  Pipeline 
Co. 

ST93-1427 

Northern  Natural  Gas 
Co. 

ST93-1428 

Northern  Natural  Gas 
Co. 

ST93-1429 

Northern  Natural  Gas 
Co. 

ST93-1430 

Northern  Natural  Gas 
Co. 

ST93-1431 

Transcontinental  Gas 
PA.  Corp. 

ST93-1432 

Kentucky  PA.  &  Stor¬ 
age  Co.,  Inc. 

ST93-1433 

Noark  Plp^ne  Sys¬ 
tems,  LP. 

ST93-143^ 

Noarfc  Pipeline  Sys¬ 
tems.  LP. 

ST93-1435 

Noatk  Pipeline  Sys¬ 
tems,  LP. 

Redpienl 

Date  filed 

Part  284 
subpart 

Estimate 
maximum 
da^  quan¬ 
tity* 

Aft.  Y/A/ 
N» 

Rate 

Sch. 

Date  com¬ 
menced 

Prplected 
miration  d 

Northern  Indiana  Public 
Service  Co. 

12-01-92 

G-S 

12,261 

N 

1 

11-01-92 

Indef. 

Ohio  Gas  Co . 

12-01-92 

Ct-S 

3,100 

N 

1 

11-01-92 

Indet. 

Northern  Indiana  Fuel 

12-01-92 

G-S 

14,319 

N 

1 

11-01-92 

Indel. 

&  Light  Co. 

Midwest  Gas  . 

12-01-92 

G-S 

2,318 

N 

11-01-92 

10-31-93. 

Michigan  Gas  Utilities  . 

12-01-92 

G-S 

42,262 

N 

1 

11-01-92 

10-31-93. 

Midwest  Gas . 

12-01-92 

G-S 

1,800 

N 

1 

11-01-92 

10-31-63. 

Wisconsin  Gat  Co  . 

12-01-92 

G-S 

7,445 

N 

1 

11-01-92 

Indet. 

Wiscortsin  Power  & 

12-01-92 

G-S 

81,416 

N 

1 

11-01-92 

Indet. 

Light  Co. 

WIscorrsin  Natural  Gas 
Co. 

12-01-92 

G-S 

258,000 

N 

1 

11-01-92 

Indef. 

Iowa  Electric  Light  & 

12-01-92 

G-S 

2,621 

N 

1 

11-01-92 

19-31-93. 

Power  Co. 

Illlfwis  Power  Co . 

12-01-92 

G-S 

6,315 

N 

1 

11-01-92 

10-31-93. 

Associated  Natural 

12-01-92 

G-S 

7,000 

N 

1 

11-01-92 

10-31-93. 

Gas  Co. 

Ohio  Valley  Gas  Corp  . 

12-01-92 

G-S 

7,500 

N 

1 

11-01-92 

10-31-93. 

Michigan  Gas  UtiWies  . 

12-01-92 

G-S 

42,262 

N 

1 

11-01-92 

19-31-93. 

Michigan  Gas  Co  . 

12-01-92 

G-S 

50,136 

N 

1 

11-01-92 

10-31-93. 

Madi^  Gas  &  Electric 

12-01-92 

G-S 

59,150 

N 

1 

11-01-92 

Indet. 

Co. 

Iowa  Southern  Utilities 
Co. 

12-01-92 

G-S 

15,600 

N 

1 

11-01-92 

10-31-93. 

United  Cities  Gas  Co  .. 

12-01-92 

G-S 

8,800 

N 

1 

11-01-92 

Indet. 

Wisconsin  Fuel  &  Light 

12-01-92 

G-S 

72,000 

N 

1 

11-01-92 

Irtdel. 

Co. 

Wisconsin  Gas  Co . 

12-01-92 

G-S 

676,700 

N 

1 

■  11-01-92 

Indet. 

Montana-Dakota  Utill- 

12-01-92 

B 

53,833 

A 

F 

11-01-92 

06-30-97. 

ties  Co. 

Koch  Hydrocartxxi  Co . 

12-01-92 

G-S 

16,744 

A 

F 

11-01-92 

02-26-93. 

Amerada  Hess  Corp  ... 

12-01-92 

G-S 

35,000 

N 

F 

11-01-92 

11-30-92. 

Koch  Hydrocarbon  Co . 

12-01-92 

G-S 

672 

A 

F 

11-01-92 

03-31-93. 

Polaris  Pipeline  Corp  .. 

12-01-92 

G-S 

20,960 

N 

1 

10-28-92 

02-25-93. 

MG  Natural  Gas  Corp  . 

12-01-92 

G-S 

41,920 

N 

1 

11-17-92 

03-17-93. 

TXO  Gas  Ventures 

12-01-92 

G-S 

157,200 

N 

1 

11-19-92 

03-19-93. 

Corp. 

Conoco  Inc . . 

12-^)1-92 

G-S 

217,175 

N 

1 

11-01-92 

Indet. 

Public  Senrice  Electric 

12-01-92 

B 

10,234 

N 

F 

11-01-92 

Indef. 

&  Gas  Co. 

Southern  Cortnecticut 

12-01-92 

B 

50,000 

N 

1 

11-01-92 

Indef. 

Gas  Co. 

Alabama-Tennessee 

12-01-92 

G-S 

10,000 

N 

F 

11-01-92 

Indef. 

Natural  Gas  Co. 

City  of  Decatur . 

12-01-92 

G-S 

6,000 

N 

F 

11-01-92 

Indef. 

AquRa  Energy  Market- 

12-01-92 

G-S 

200,000 

N 

1 

11-01-92 

Indet. 

ing  Corp. 

Energas  Co . 

12-01-92 

B 

200 

N 

11-01-92 

Indet. 

Enron  Gas  Marketing, 

12-01-92 

G-S 

100,000 

A 

11-06-92 

Indel. 

Inc. 

Cimarron  Gas  Co.,  Inc 

12-01-92 

G-S 

100,000 

N 

1 

11-01-92 

IrKief. 

New  Mexico  Natural 

12-01-92 

G-S 

2,000 

N 

11-01-92 

Indef. 

Gas.  irtc. 

Northern  States  Power 

12-01-92 

B 

249,807 

N 

FA 

11-01-92 

Indef. 

Co. 

City  ol  Duluth  . 

12-01-92 

G-S 

11,450 

N 

FA 

11-01-92 

Indef. 

Sheehan's  Gas  Co . 

12-01-92 

G-S 

260 

N 

FA 

11-01-92 

Indef. 

Pralrlelands  Energy 

12-01-92 

G-S 

250,000 

Y 

1 

11-04-92 

10-31-93. 

Marketing,  Inc. 

United  Gas  Pipe  Line 

12-01-92 

G 

156,500 

N 

1 

11-01-92 

Indef. 

Co. 

Columbia  Gas  of  Ohio, 

12-01-92 

G-NT 

20,000 

N 

1 

10-13-92 

03-31-01. 

Inc. 

MS  River  Trans.  Corp., 

12-01-92 

C 

60,000 

N 

1 

10-29-92 

09-30-94. 

MS  River  Trans.  Corp., 

12-01-92 

C 

141,000 

N 

1 

11-01-92 

08-31-9J. 

el  al. 

MS  River  Trans.  Corp., 

12-01-92 

C 

30,000 

N 

1 

19-06-92 

06-31-!#4. 

et  al. 
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ST9»-1456 

ST93-1457 

ST93-1458 


ST93-1460 

ST9S-1461 


TranspoftM/saHer 


Noerk  Pipeline  Sys¬ 
tems,  LP. 

Noaik  Pipeline  Sys¬ 
tems,  LP. 

East  Texts  Gas  Sys¬ 
tems. 

Overiand  Trail  Trans¬ 
mission  Co. 

Peoples  Natural  Gas 
Co. 

Questar  Pipeline  Co  .... 

Channel  Industries  Gas 
Co. 

Delhi  Gas  Pipeline 
Corp. 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Natural  Gas  PA.  Co.  of 
America. 

Trunkline  Gas  Co . 


Trunkline  Gas  Co 
Trunkline  Gas  Co 
Trunkline  Gas  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co 
Trunkline  Gas  Co 


ANR  Pipeline  Co 


Viklr^  Gas  Trans¬ 
mission  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

East  Ohio  Gas  Co . 


Transcontinental  Gas 
PA.  Corp. 

Transcontinental  Gas 
PA.  Corp. 

Gulf  Coast  Natural  Gas 
Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

CNG  Transmission 
Corp. 

CNG  Transmission 
Corp. 

CNG  Transmission 
Corp. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Transamerican  Natural 
Gas  Corp. 

Transamerican  Natural 
Gas  Corp. 


MS  Rtver  Trans.  Corp., 
et  al. 

MS  River  Trans.  Corp., 
etaL 

Texas  Gas  Trans¬ 
mission. 

Kern  River  Gas  Trans¬ 
mission. 

CNG  Trading  Co . . 

Colorado  Interstate 
Gas  Co.,  et  aL 
Texas  Eastern  Trans¬ 
mission  Corp. 

Black  Marlin  Pipeline 
Co. 

Iowa  Electric  Light  & 
Power  Co. 

Midcon  Marketing  Corp 

Midcon  Marketing  Corp 

Midcon  Marketing  Corp 

Tristar  Gas  Co . 

Arcadian  Corp . 

Catex  Energy,  Inc  . 

Oxy  USA  Inc  . 

Texpar  Energy,  Inc . 

Hadson  Gas  Systems, 
Inc. 

Transok  Gas  Co . 

Ultramar  Oil  &  Gas 
Limited. 

Panhandte  Trading  Co 
National  Steel  Corp  ...» 
Miami  Valley  Re¬ 
sources,  Irw. 

Miami  Valley  Re¬ 
sources,  Irx:. 

Michigan  Gas  Utilities  . 
Interstate  Gas  Supply, 
Inc. 

Colorado  Interstate 
Gas  Co. 

Wisconsin  Public  Serv¬ 
ice  Corp. 

Great  Plains  Natural 
Gas  Co. 

Penrrsytvania  Gas  & 
Water  Co. 

United  States  Gypsum 
Co. 

Washington  Gas  Light 
Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

Virginia  Natural  Gas 
Co. 

United  Gas  Pipe  Line 
Co. 

Northern  Indiana  Fuel 
&  Light  Co. 

Patker-Hannifin  Corp  .. 

AGF  Direct  Sales,  Inc  . 

Georgia  Pacific  Corp  ... 

AGF,  Inc  . . . 

Natural  Gas  PA.  Co.  of 
America. 

United  Gas  Pipe  Line 
Co. 
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Docket  No.* 

Trenspofter/seHer 

Redpleni 

Date  filed 

Part  284 
subpart 

Estimata 
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daily  quan¬ 
tity* 

Aff.  Y/A/ 
N* 

Rate 

Sch. 

Date  com¬ 
menced 

Projected  ter¬ 
mination  date 

ST93-1478 

Transamertcan  Natural 
Gas  Corp. 

United  Gas  Pipe  Line 

Co. 

12-03-92 

C 

100,000 

N 

1 

11-OA-92 

Irtdef. 

ST93-1479 

Transamerican  Natural 
Gas  Corp. 

Trunkline  Gas  Co . 

12-03-92 

C 

100,000 

N 

1 

11-01-92 

Indef. 

ST93-1480 

Gulf  Energy  Pipeline 

Co. 

United  Gas  Pipe  Line 

Co. 

12-03-92 

C 

N 

1 

11-01-92 

Indef. 

ST93-1481 

Lorw  Star  Gas  Co _ 

Transcontlrrental  Gas 

P/L  Corp. 

12-03-92 

C 

50,000 

N 

1 

11-04-92 

Indef. 

ST93-1482 

Tnjnktine  Gas  Co _ 

MEGA  Natural  Gas  Co 

12-03-92 

G-S 

50,000 

N 

1 

11-04-92 

Indef. 

ST93-1483 

Trunkllr^e  Gas  Co . 

Miami  VaHey  Re¬ 
sources,  Inc. 

12-03-92 

G-S 

N 

1 

11-06-92 

indef. 

ST93-1484 

Trunklirrs  Gas  Co . 

Eastex  Hydrocartrons, 
Inc. 

Transok  Gas  Co . 

12-03-92 

G-S 

20,000 

N 

1 

11-04-92 

Indef. 

ST93-1485 

FlofWa  Gas  Trans¬ 
mission  Co. 

12-03-92 

G-S 

20,000 

N 

1 

11-02-92 

Indef. 

ST93-1486 

Northern  Natural  Gas 

Co. 

Foster  Wheeler  Twin 
Cities,  Irtc. 

12-03-92 

G-S 

9.000 

N 

F/l 

11  -01-92 

Indef. 

ST93-1487 

Northern  Natural  Gas 

Co. 

Cimarron  Gas  Cos., 

Inc. 

12-03-92 

G-S 

100,000 

N 

F/l 

10-01-92 

Irrdet. 

ST93-1488 

Northern  Natural  Gas 

Co. 

Metropolitan  Utilities 
District. 

12-03-92 

G-S 

46,200 

N 

F/l 

11-01-92 

Indef. 

ST93-1489 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

City  ol  Sac  City . 

12-03-92 

G-S 

693 

N 

F/l 

11-01-92 

Indef. 

ST93-1490 

City  of  Round  Lake . 

12-03-92 

B 

38 

N 

F/l 

11-01-92 

Indef. 

5T93-1491 

Terra  International  Inc  . 

12-03-92 

B 

9,000 

N 

F/l 

11-01-92 

03-31-93. 

ST9a-1492 

Peoples  Natural  Gas 

Co. 

12-03-92 

B 

2,568 

N 

F/l 

11-01-92 

Indef. 

ST93-1493 

Northern  Natural  Gas 

Co. 

lowa-IIUnois  Gas  & 

Elec.  Co. 

12-03-92 

G-S 

15,000 

N 

F/l 

11-01-92 

Indef. 

ST93-1494 

Northern  Natural  Gas 

Co. 

Great  Plains  Natural 

Gas  Co. 

12-03-92 

G-S 

4,250 

N 

F/l 

11-01-92 

03-31-97. 

ST9a-1495 

Northern  Natural  Gas 

Co. 

Northern  Natural  Gas 

Co. 

Brtdgegas  U.S.A..  Inc .. 

12-03-92 

G-S 

200,000 

N 

F/l 

11-01-92 

indef. 

ST93-1496 

Western  Gas  Market¬ 
ing  Inc. 

12-03-92 

G-S 

100,000 

N 

F/l 

11-01-92 

tr>def. 

ST93-1497 

Transcontinental  Gas 

P/L  Corp. 

Texas-Ohk)  Gas,  Inc  ... 

12-03-92 

G-S 

N 

1 

11-13-92 

Indef. 

ST93-1498 

Arkla  Energy  Re¬ 
sources. 

Centennial  Natural  Gas 
Corp.  . 

12-03-92 

G-S 

N 

1 

11-29-92 

Indef. 

ST93-1499 

Arkla  Energy  Re¬ 
sources. 

Anadarko  Trading  Co .. 

12-03-92 

G-S 

N 

1 

11-29-92 

Indef. 

ST93-1500 

ArWa  Energy  Re¬ 
sources. 

Arkla  Energy  Marketirtg 
Co. 

12-03-92 

G-S 

A 

F 

09-01-92 

Indef. 

ST93-1501 

ArWa  Energy  Re¬ 
sources. 

TIdewest  Trading  & 
Transport  Co. 

12-03-92 

G-S 

N 

F 

11-25-92 

Indef. 

ST93-1502 

Lone  Star  Gas  Co . 

United  Gas  Pipe  Line 
Co. 

Hlland  Partners  . 

12-04-92 

C 

N 

1 

11-25-92 

Indef. 

ST93-1503 

WIiliston  Basin 

Inter.  P/L  Co. 

12-04-92 

G-S 

76,350 

A 

1 

11-05:92 

05-31-93. 

ST93-1504 

Jackson  Pipeline  Co  ... 

Citizens  Gas  &  Coke 
UtWty. 

12-04-92 

G-HT 

34,035 

N 

1 

11-01-92 

03-31-93. 

ST93-1505 

Cokxado  Interstate 

Gas  Co. 

Consolidated  Fuel 

Corp. 

12-04-92 

G-S 

N 

1 

11-16-92 

Indef. 

ST93-1506 

Colorado  Interstate 

Gas  Co. 

Texaco  Gas  Marketing 
Co. 

12-04-92 

G-S 

N 

1 

11-16-92 

indef. 

ST93-1507 

Southern  Natural  Gas 
Co. 

CultmarKJeflerson 
Counties  Gas  Dist. 

12-04-92 

G-S 

N 

1 

11-16-92 

03-16-93. 

ST93-1508 

Southern  Natural  Gas 
Co. 

United  Gas  Pipe  Urte 
Co. 

12-04-92 

G-S 

100,000 

N 

1 

11-17-92 

Indef. 

ST93-1509 

Southern  Natural  Gas 
Co. 

Arkla  Ertergy  Re¬ 
sources. 

City  of  Tallahassee  . 

12-04-92 

G-S 

5,611 

N 

1 

10-01-92 

09-30-96. 

ST93-1510 

Transok  Gas  Co . 

12-04-92 

G-S 

N 

F 

12-01-92 

Indef. 

ST93-1511 

Arkla  Energy  Re- 
sourcee. 

Associated  Natural 

Gas  Inc. 

12-04-92 

G-S 

N 

F 

12-01-92 

Irtdef. 

ST93-1512 

Arkla  Energy  Re¬ 
sources. 

Coastal  Gas  Marketing 
Co. 

12-04-92 

G-S 

N 

F 

12-01-92 

Indef. 

ST93-1513 

Channel  Industries  Gas 
Co. 

Kem  River  Gas  Trans¬ 
mission  Co. 

Trunklirte  Gas  Co . 

12-04-92 

C 

N 

I 

11-08-92 

Indef. 

'  ST93-1514 

Berry  Petroleum  Co  .... 

12-04-92 

G-S 

N 

1 

11-07-92 

Indef. 

ST93-1515 

Tennessee  Gas  Pipe¬ 
line  Co. 

Nashville  Gas  Co . 

12-04-92 

B 

N 

F 

11-17-92 

Indef. 

ST93-1516 

Tennessee  Gas  Pipe¬ 
line  Co. 

Amerada  Hess  Corp  ... 

12-04-92 

G-S 

N 

' 

11-04-92 

Indef. 

ST93-1517 

ST93-1518 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Middle  Tennessee  Gas 
Utility  DM. 

Citizens  Gas  Supply 
Corp. 

12-04-92 

12-04-92 

G-S 

6-S 

40,000 

3,200,000 

N 

N 

1 

1 

11-20-92 

11-06-92 

Indef. 

Indef. 

ST93-1518 


3,200,000  N 
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ST9^1524 

ST9a-1525 


ST93-1528 

ST93-1529* 

ST93-1530 

ST93-1531 


ST93-1552 

ST93-1553 

ST93-1554 


Transporter/seHer 


Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  P/L  Co.  of 
America. 

Mkf  Louisiana  Gas  Co 

Arida  Energy  Re¬ 
sources. 

Acadian  Gas  Pipeline 
System. 

Pontchartrain  Natural 
Gas  System. 

ANR  Pipeline  Co . 

ANR  PIpeilne  Co . 

ANR  Pipeline  Co . 

ANR  Pipeline  Co . 


nata  fliaH  284  rTuudmum  Aff.  Y/A/  Rate  Date  com-  Projected  ter- 

uaie  niea  gubpart  daily  quan-  N  *  Sch.  menced  mination  date 
tity* 


Panhandle  Eastern 
Pipe  Line  Co. 

Parthandle  Eastern 
Pipe  Line  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Atgorxtuin  Gas  T  rans- 
mission  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe- 
Hne  Co. 

Tennessee  Gas  Rpe- 
line  Co. 

Delhi  Gas  Pipeline 
Corp. 

Enogex,  Inc . 


Enogex,  Inc 
Enogex,  Inc 
Enogex,  Inc 


K  N  Energy,  Inc  . 


Texas  Gas  Trans¬ 
mission  Corp. 

Texas  Gas  Trans¬ 
mission  Corp. 
Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 
Houston  Pipe  Line  Co  . 
Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Houston  Pipe  Line  Co  . 

Natural  Gas  P/L  Co.  of 
America. 

Natural  Gas  P/L  Co.  of 
America. 


Peoples  Natural  Gas 
Co.,  Utilitcorp. 

People  Natural  Gas 
Co.,  UtHitoorp. 

Tenngasco  Co^ . 

Transok  Gas  Co . 

Equitable  Resources 
Marketing  Co. 

Schuller  Industries,  Inc 

Arida  Energy  Marketing 
Co. 

United  Gas  Pipe  Line 
Co. 

Shell  Gas  Senrices  Co 

Polaris  Pipeline  Corp  .. 

ReyrK>lds  Metals  Co  .... 

Cibola  Corp . 

Paris-Henry  County 
Pub.  UtH.  Dist. 

Central  Illinois  Public 
Service  Co. 

Stand  Energy  Corp  . 

Iroquois  Gas  Trans¬ 
mission  System. 

Distrigas  of  Massachu¬ 
setts  Corp. 

Access  Energy  Corp  ... 

Virginia  Natural  Gas, 

Inc. 

Cogen  Energy  Tech¬ 
nology,  L.P. 

Natural  Gas  P/L  Co.  of 
America. 

Arkla  Energy  Re¬ 
sources. 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Natural  Gas  P/L  Co.  of 
America. 

Mississippi  River 
Trans.  Corp. 

O  &  R  Energy,  Inc _ 

Arco  Natural  Gas  Mar¬ 
keting,  Inc. 

Transcontirtental  Gas 
P/L  Corp. 

Black  Martin  PIpeilne 
Co. 

Northern  Natural  Gas 
Co. 

United  Gas  Pipe  Line 
Co. 

Urrited  Gas  Pipe  Line 
Co. 

Seagull  Interstate  Corp 

Seagull  Interstate  Corp 

Texas  Eastern  Trans¬ 
mission  Corp. 

Texas  Eastern  Trans¬ 
mission  Corp. 

Texas  Eastern  Trans¬ 
mission  Corp. 

Texas  Eastern  Trans¬ 
mission  Corp. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Northern  Indiana  Public 
Service  Co. 

Polaris  Corp  . 
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Estimate 
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Aff.  Y/A/ 

Rata 

Date  com-. 

Protected  ter- 

subpart 

"VT 

N» 

Sch. 

meiwed 

minaliondate 

ST93-1562 

Om  P/L  Co.  oI 
Amartca. 

Valero  Qas  MarheUng. 
LP. 

12-07-92 

G-G 

10,000 

N 

F  . 

12-01-92 

12-31-92. 

ST93-1S63 

Natural  Qas  PA.  Co.  of 
America. 

Penford  Products  Co 

12-07-82 

Q-S 

8,000 

N 

F 

12-01^ 

11-30-93. 

ST93-tS64 

Natural  Gaa  PA.  Co.  of 
America. 

Geo.  A.  Hormal  &  Co  _ 

12-07-e2 

Q-S 

1,150 

N 

F 

12-01-82 

11-30-93. 

ST93-1S65 

Natural  Gas  PA.  Co.  of 
America. 

Iowa  SoiAhem  IWMes 
Co. 

12-07-92 

Q-S 

675 

F 

18-01-82 

11-30-95. 

ST9S-1566 

Natural  Osa  PA.  Co.  of 
Aiaetlca. 

IMnois  Power  Co _ 

12-07-92 

G-S 

1,096 

■ 

F 

12-01-92 

11-30-95. 

ST93-t5«7 

Natural  Oaa  PA.  Co.  of 
Aiaeilca. 

Central  IMnois  Pubic 
ServloaCa 

12-07-92 

Q-S 

440 

N 

F 

12-01-92 

11-30-95. 

ST9S-1568 

Tranacontlnenlal  Oaa 
PA.Cotp. 

Amertcan  Central  Qas 
Cos.,  Inc. 

12-07-92 

Q-S 

N 

11-24-92 

Indel. 

ST93-tSe9 

Louisiana  Reeouicea 
P^MlneCa 

Stingray  Plpelne  Co  ... 

12-07-92 

C 

N 

11-06-% 

Indel. 

ST»-t570 

UnNad  Gas  P^  Line 

Co. 

LMM  Gaa  P^  Line 

Ca 

Ledoo  Inc _ 

12-07-92 

G-S 

N 

1 

11-17-92 

11-17-93. 

ST93-1571 

Delhi  Gas  Pfpema 

Corp. 

12-07-92 

G-S 

N 

1 

11-19-92 

11-19-93. 

ST93-1572 

Umtad  Gas  Pipe  Una 

Co. 

Direct  Qas  Supply 

Corp. 

12-07-92 

Q-S 

6,240 

N 

1 

11-17-92 

11-17-93. 

ST93-1573 

Iroquois  Gas  Trane. 
System,  LP. 

American  Cerdral  Gas 
Cos.,  Inc. 

12-07-92 

Q-S 

578,000 

N 

1 

11-25-92 

Indef. 

ST83-1S74 

Imquols  Gas  Trans. 
System,  LP. 

Central  Hudson  Gas  & 
Electric  Corp. 

12-07-82 

B 

20,000 

N 

1 

11-24-92 

iTKlei. 

ST93-1575 

Iroquola  Gas  Trans. 
System,  LP. 

Dartmouth  Power  As¬ 
sociates,  LP. 

12-07-92 

Q-S 

14,150 

N 

1 

11-01-92 

1831-12. 

8193-1578 

Tonnaasee  Gas  Pipe- 
NneCo. 

Direct  Gas  Supply 

Corp. 

12-08-92 

G-S 

51,550 

N 

1 

11-19-92 

Indef. 

ST93-1577 

CNQ  Transmission 

Corp. 

Transix>rl  Gas,  Inc _ 

12-08-92 

G-S 

1,100 

N 

1 

11-19-92 

Indef. 

ST93-1578 

CNQ  Transmission 

Corp. 

0  &  R  Energy,  Inc _ 

12-08-92 

Q-S 

100,000 

N 

1 

11-13-92 

hidef. 

ST93-1579 

CNQ  Transmission 

Corp. 

0  &  R  Energy,  Inc _ 

12-08-92 

G-S 

100,000 

N 

1 

11-13-92 

Indef. 

ST93-150O 

CNQ  Transmission 

Corp. 

0  &  R  Energy,  Inc _ 

12-08-92 

G-S 

100,000 

N 

1 

11-13-92 

Indef. 

ST93-1581 

CNQ  Transmission 

Corp. 

0  &  R  Energy,  Inc _ 

12-08-92 

Q-S 

100,000 

N 

1 

11-13-92 

Indef. 

ST93-1582 

CNQ  Transmisalon 

Corp. 

Transport  Gas,  Inc . 

12-08-92 

Q-S 

1,100 

N 

1 

11-18S2 

Indef. 

ST93-1583 

CNQ  Transmission 

Corp. 

Transport  Gas,  Inc _ 

12-08-92 

Q-S 

1,100 

N 

1 

11-19-92 

Indef. 

ST98-1564 

CNQ  Trwrsmission 

Corp. 

Trarrsport  Gas,  Inc  _ _ 

12-08-92 

Q-S 

1,100 

N 

1 

11-19-92 

Indel. 

8193-1585 

CNQ  Transmission 

Corp. 

0  &  R  Energy,  Inc . 

12-08-92 

G-S 

100,000 

N 

1 

11-13-92 

indef. 

ST93-1586 

CNQ  Transmission 

Corp. 

O&R  Energy,  Inc  . . 

12-08-92 

G-S 

100,000 

N 

1 

11-13-92 

Indel. 

ST93-1587 

CNQ  Transmission 

Corp. 

O&R  Energy,  Irtc _ 

12-08-82 

Q-S 

N 

1 

11-13-92 

Irxief. 

ST93-1588 

CNQ  Transmission 

Corp. 

Virginia  Natural  Gas, 

Inc. 

12-08-92 

G-S 

M 

' 

11-14-92 

irxief. 

ST93-1589 

CNQ  Trarrsmission 

Corp. 

Virginia  Natural  Gas, 

Inc. 

12-08-92 

Gi-S 

2.500 

■ 

1 

11-14-92 

Indef. 

ST93-1590 

CNQ  Transmission 

Ootp. 

Virginia  Natural  Gas, 

Inc. 

12-08-92 

G-S 

6,650 

N 

1 

11-14-92 

Indef. 

ST93-1591 

WWlams  Natural  Gas 

Co 

RangelneCorp _ 

12-08-92 

G-S 

8,000 

N 

1  - 

11-16-92 

04-01-93 

ST93-15S2 

Natural  Gas  PA.  Co.  of 
America. 

PhUips  Petroleum  Co  „ 

12-06-92 

G-S 

15,000 

N 

1 

10-01-92 

Indef. 

ST93-1593 

Natural  Qas  PA.  Co.  of 
America. 

Midcon  Mailceting  Corp 

12-08-92 

G-S 

250,000 

A 

1 

11-28-92 

Indel. 

ST9S-1594 

Natural  Qas  PA.  Co.  of 
America 

North  Shore  Gas  Co  ... 

12-08-92 

G-S 

5,000 

N 

F 

12-01-92 

11-38-95. 

ST93-1595 

Natural  Gas  PA.  Co.  of 
America 

Peoples  Gas  Light  and 
Coke  Co. 

12-08-92 

G-S 

20,000 

N 

F 

12-01-92 

11-38-95. 

ST93-1596 

Natural  Qas  PA.  Co.  of 
America 

Northern  Mhnois  Gas 

Co. 

12-08-92 

Q-S 

91,000 

N 

F 

12-01-92 

12-01-95. 

ST93-1597 

Natural  Qas  PA.  Co.  of 
America. 

Northern  IMnois  Gas 

Co. 

12-08-92 

6-S 

45,348 

N 

F 

12-01-92 

12-01-85. 

ST93-1596 

Columbia  Gas  Trans¬ 
mission  Corp. 

National  Fuel  Qas  Sup- 
pfyCorp. 

12-08-92 

0-S 

500 

N 

1 

11-24-92 

Indef. 

ST93-1599 

Columbia  Qas  Trans- 
miseion  Corp. 

United  States  Gyp¬ 
sum— Qemco  PlanL 

12-08-92 

Q-S 

50,000 

Y 

1 

11-24-92 

Indef. 

ST93-1600 

FlorWa  Gas  Trans¬ 
mission  Co. 

Florlde  Power  Corp _ 

12-08-92 

G-S 

4SOO 

N 

1 

11-08-92 

11-05-93. 

ST93-16C1 

1  riorirta  Gas  Trans- 
1  mission  Co. 

Hadson  Qas  Systems, 
Inc. 

12-08-82 

0-S 

100,000 

N 

1 

11-01-92 

Indef. 
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ST9a-1602 

ST93-1603 

ST93-1604 

ST93-1605 

ST93-1606 

ST93-t607 

ST93-1608 

ST93-1609 

ST93-1610 

ST93-1611 

ST93-1612 

ST93-1613 

ST93-1614 

ST93-1615 

ST93-1616 

ST93-1617 

ST93-1618 

ST93-1619 

ST93-1620 

ST93-1621 

ST93-1622 

ST93-1623 

ST93-1624 

ST93-1625 

ST93-1626 

ST93-1627 

ST93-1628 

ST93-1629 

ST93-1630 

ST93-1631 

ST9:^1632 

ST93-1633 

ST93-1634 

ST93-1635 

ST93-1636 

ST93-1637 

ST93-1638 

ST93-1639 

ST93-1640 

ST93-1641 

ST93-1642 

ST93-1643 


Transporter/seltor 


Texas  Eastern  Trans¬ 
mission  Corp. 

Texas  Eastern  Trans- 
mission  Corp. 

ANR  Pipeiine  Co . 

ANR  Pipeiine  Co . . 

ANR  Pipeline  Co . . 


Estimate 

maximum  Aff.  Y/A/ 


Date  com-  Projected  ter- 
menced  mination  date 


New  Engtarxl  Power 
Co. 

Equitable  Gas  Co . 


ANR  PipeHne  Co 
ANR  PipeHne  Co 


Northern  Natural  Gas 
Co. 

Kern  River  Gas  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans- 
rrrission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gulf  Trans¬ 
mission  Co. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Columbia  Gas  Trans¬ 
mission  Corp. 

Transok  Gas  Trans- 
rrrisslon  Co. 

Colorado  Interstate 
Gas  Co. 

Arlda  Energy  Re¬ 
sources. 

Enogex  Inc . 


Total  Minatome  Corp 
PPG  Industries,  Inc  ... 
Enermax,  Div.  of 
Nukem,  Inc. 

Transok  Gas  Co . 

EMC  Gas  Trans¬ 
mission  Co. 
Wisconsin  Gas  Co  ... 


Meridian  Oil  Trading 
Inc. 

Enron  Gas  Marketing, 
Inc. 

Exxon  Corp  . 


Mid  Louisiana  Market¬ 
ing  Co. 

Oryx  Gas  Marketing 
LP. 

Yuma  Gas  Corp . 


Citizens  Gas  Supply 
Corp. 

Mobil  Natural  Gas  Inc 

Neste  Trading  (USA) 
Inc. 

Ton^  Gas,  LC . 


River  Gas  Co  . 

Columbia  Gas  of  Ken¬ 
tucky,  Inc. 

Honda  of  America 
Manufacturing. 
Entrade  Corp . 


Entrade  Corp . 

NGO  Development 
Corp. 

Ford  Motor  Co . 


ANR  Pipeline  Co.,  et  al 


Associated  Intrastate 
Pipeline  Co. 

Torch  Gas,  L  C  . 


Natural  Gas  P/L  Co.  of 
America. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

United  Gas  Pipe  Line 
Co. 

Lone  Star  Gas  Co . 


Panhandle  Eastern 
PipeUrre  Co. 
Transok  Gas  Co .... 


City  of  Holyoke  Gas  & 
Elect  D^. 
Piedmont  Natural  Gas 
Co. 

Louis  Dreyfus  Energy 
Corp. 

Rally  Pipeline  Corp  .... 


Peoples  Natural  Gas 
Co. 

Corpus  Christ!  Trans¬ 
mission  Co. 

El  Paso  Natural  Gas 
Co. 

El  Paso  Natural  Gas 
Co. 


Enermax,  Div.  Nukem, 
Inc. 

Citizens  Gas  Supply 
Corp. 

Shell  Gas  Trading  Co 

Tennessee  Gas  Pipe¬ 
Hne  Co. 

CNG  Transmission 
Corp. 

Texas  Eastern  Trarrs- 
misslon  Co. 

Nevada  Cogeneration 
Assodatas  *1. 

Nevada  Cogeneration 
Associates  «2. 
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DocMNo.* 

7r8napo(la(/salar 

Radplant 

Oats  Red 

Part  284 
subpart 

Esilmale 
maximum 
daly  quan¬ 
tity* 

A«.  Y/A/ 
N» 

Rate 

Sch. 

Date  com¬ 
menced 

Prelected  ter¬ 
mination  date 

ST93-1644 

El  Paao  Natwal  Gas 

Co. 

Amoco  Energy  7  tadbtg 
Corp. 

12-11-92 

G-S 

10,300 

N 

1 

11-11-92 

Indet. 

STd3-1645 

El  Paso  Natwal  Gas 

Co. 

Hadson  Gas  Systems, 
Ina 

12-11-92 

G-8 

10,000 

N 

1 

11-27-82 

Indef. 

ST8^1646 

El  Paso  Natwal  Gas 

Co. 

WOTnOfl  nwlin 

Inisr.  P/LCa 

BalvanCoip _ 

12-11-92 

Q-S 

11,845 

N 

1 

11-14-92 

11-30-92. 

ST93-1647 

Rainbow  Gas  Co _ 

12-11-92 

G-S 

304,447 

A 

11-27-92 

07-31-94. 

ST93-1648 

7a»as  Eastsm  7ians- 
mission  Coip. 

7axas  Southastsm 
GasCa  . 

12-11-92 

B 

15,000 

N 

11-13-92 

Indef. 

ST83-1649 

Texas  Eastern  Tians- 
mlsston  Corp* 

Gaslantic  Cotp _ 

12-11-92 

G-S 

30/100 

N 

1 

11-26-92 

Indef. 

ST93-1660 

7ransconiinanlai  Gas 
PA.Co(p. 

Gasmart(,.Lid _ 

12-11-92 

G-S 

1/)93,000 

1 

11-25-92 

mdef. 

ST9S-t651 

7ianscontlna»aal  Gas 
PA.Co(p. 

7axaoo  Gas  Marketing, 
Ina 

12-11-92 

6-S 

4,518,425 

N 

1 

12-04-92 

Indef. 

ST93-1652 

NofSiam  Natwal  Gas 
Ca 

WIsoorrsin  Power  and 
UghtCa 

12-11-92 

G-S 

5,800 

N 

FA 

11-15-92 

Indef. 

ST93-1653 

Nofthsm  Natwal  Gas 
Ca 

Natwal  Gas  PA.  Co.  of 
Amartca 

Koch  Hydrocarbon  Co . 

12-11-92 

G-S 

35/100 

N 

FA 

11-19-82 

01-10-12 

ST93-1654 

Brtdgegas  U.SA  Inc  „ 

12-11-82 

G-S 

200,000 

N 

1 

11-19-92 

Irxief. 

ST9S-1655 

Natwal  Gas  PA.  Co.  of 
Amarica 

Midwest  Power  Sys¬ 
tems,  Ina 

12-11-92 

B 

N 

F 

12-01^ 

11-30-95. 

STQ3-16Se 

Natwal  Gas  PA.  Co.  of 
Amartca 

Oryx  Gas  Marketing 

LP. 

12-11-92 

G-S 

17,600 

N 

F 

12-01-92 

01-31-93. 

ST83-1657 

Natwal  Gas  PA.  Co.  of 
Amaiica 

United  cmas  Gas  Co  . 

12-11-92 

G-S 

4360 

N 

F 

12-01-92 

11-30-95. 

ST93-1658 

Nsajial  Gas  PA.  Co.  of 
America 

Enron  Gas  Marketing. 
Irx:. 

12-11-92 

G-S 

25,000 

N 

F 

12-01-92 

02-28-93. 

ST93-1659 

Natwal  Gas  PA.  Co.  of 
Amsrtca 

AquHa  Energy  Market¬ 
ing  Cotp. 

12-11-92 

G-S 

30,000 

N 

F 

12-01-92 

12-31-92, 

ST9S-1660 

Natwal  Gas  PA.  Co.  of 
Amartca 

North  Shore  Gas  Co  ... 

12-11-92 

G-S 

4,000 

N 

F 

12-01-92 

11-30-95. 

ST9S-ie61 

EaMna  Pipe  Una  Co  _ 

Eastex  Hydrocarbora, 
Ina 

Colotado  Meratats 

Gas  Co.  >• 

12-14-92 

G-S 

50/100 

N 

1 

11-20-92 

Indef. 

STa3-1662 

pipeina  Co 

12-14-92 

G 

150,000 

N 

1 

11-12-92 

Indef. 

ST83-1«63 

Rocky  Mow«alr>  Natu- 
lalGasCa 

Northwest  Pipeline 

Corp. 

12-14-92 

G-H7 

5,000 

N 

1 

08-05-92 

IndeL 

ST83-1664 

7ianool(,  Inc  . 

Artda  Energy  Re- 
sourcea 

12-14-92 

C 

60,000 

N 

1 

12-01-92 

Indef. 

8TaS-1666 

Kam  RNar  Gas  71808- 
mission  Ca 

RetNrood  Resources, 
Ina 

12-14-92 

G-S 

50,000 

N 

1 

11-15-92 

kxlet. 

ST99-1866 

7annasses  Gas  Plpe- 
InaCo. 

CNG  7ransmlsslon 

Corp. 

12-14-92 

G-S 

32,431 

N 

F 

11-19-82 

IndeL 

STa3-1667 

7snnasssa  Gas  Pipe- 
InsCa 

Coastal  Gas  Marketing 
Ca 

12-14-92 

G-S 

6,700 

N 

F 

11-21-92 

03-31-93. 

ST83-1668 

7snnsssae  Gas  Pipe- 
InsCa 

7annas8aa  Gas  Pipe- 
Ins  Co. 

Berkshire  Gas  Co _ _ 

12-14-92 

B 

15,000 

N 

1 

11-13-92 

Indef. 

ST93-1669 

Nyootex  Gas  7ranaport 

12-14-92 

B 

10,000 

N 

F 

11-14-92 

Indef. 

8T93-1670 

7ian80l(.  Inc _ 

Artda  Enatgy  Re- 
aources. 

12-14-92 

C 

60/100 

N 

1 

12-01-92 

Indef. 

5193-1871 

MonSoray  PIpalna  Co  - 

UnNed  Gas  Pipe  Line 
Ca 

Columbia  GuN  7rans- 
mlsslon  Co. 

12-14-92 

C 

20/100 

N 

1 

10-09-82 

Irxief. 

ST93-1672 

Montsrey  PIpalna  Co .. 

12-14-92 

C 

20/100 

N 

1 

11-01-92 

Indef. 

ST93-1673 

MofSaiay  PIpalna  Co  _ 

ANRPipelneCo _ 

12-14-82 

C 

20.000 

N 

1 

08-01-90 

Irxiet. 

ST83-1674 

Monterey  PIpsIna  Co  - 

7nmldine  Gas  Co _ 

12-14-82 

C 

20,000 

N 

1 

03-01-90 

kxlet. 

ST8S-1675 

PanhandM  Eastern 

Pipe  Una  Co. 

Starxl  Energy  Cotp  ...„ 

12-14-92 

G-S 

225 

N 

1 

11-12-92 

kxl^. 

ST93-1676 

AiMa  Energy  Ra- 
sowcas. 

American  Central  Gas 
Coo,  Ina 

12-14-92 

6-S 

10/)00 

N 

F 

012-O1-W 

indef. 

ST93-1677 

Gastal  PIpalna  System 

Amerada  Hess  Corp  ... 

12-11-92 

G-S 

26350 

N 

1 

11-04-92 

Indef. 

ST93-1678 

Louisiana  Intrastate 

Gas  Cotp. 

ANR  Plpame  Co..  E7 
AL. 

12-14-82 

C 

eojooo 

N 

1 

12-01-92 

kxlef. 

8T9S-1679 

National  Fuel  Gas  Sup¬ 
ply  Corp. 

Connecdcut  Natural 

Gas  Cotp. 

12-14-92 

G-S 

9300 

N 

FA 

11-01-91 

02-29-92. 

5793-1880 

Norttwm  Nskval  Gas 

Co. 

Northwestsm  Pubic 
Service  Co. 

12-14-92 

B 

960 

N 

F 

08-01-92 

05-31-93. 

5T93-1881 

Northern  Netural  Gas 

Co 

Centran  Corp _ 

12-14-92 

G-S 

N 

FA 

11-01-92 

Indef. 

5793-1882 

7aKas  Gas  7ians- 
misalon  Coip. 

City  of  South  Fuion  .... 

12-14-92 

G-S 

1,678 

N 

1 

12-01-92 

Indef. 

5793-1883 

7aKas  Gas  7iana- 
mlsslonCorp. 

City  of  Orakesboro _ 

12-14-92 

G-S 

1,547 

N 

1 

12-01-82 

kxlef. 

5793-1884 

7asas  Gas  7ians- 
mlsslonCotp. 

Comtnonweatti  Energy 
Setvicea 

12-14-92 

6-S 

10,000 

N 

1 

12-01-92 

Indef. 

Federal  Renter  /  Vol.  S8,  No.  32  /  Friday,  Ffihiuary  IS,  1933  J  N  Micas 


Slfi3 


OockatMo.' 

XTK)spo(tei/MMer 

Recipient 

ST93-1685 

Xexas  Gat  Xrans- 
loitaionCoip. 

Amerada  Hess  Corp 

ST93-1686 

Tennesset  Gas  Pipe- 

Mississippi  Valley  Gas 

Une  Co. 

Co. 

ST93-1687 

Xennessea  Gas  Pipe- 
SneCo. 

Mid  Xexas  Natural  Gas 

ST93-1688 

Montana  Power  Co . 

Colorado  Interstate 

Gas  Co. 

ST93-1689 

Montana  Power  Co . 

Colorado  Interstate 

Gas  Co. 

ST93-1690 

Florida  Gas  Xrans- 
misaionCo. 

Mobil  Natural  Gas,  Inc 

ST93-1691 

Columbia  Gas  Xrans- 
miasion  Corp. 

8tand  Energy  Corp  ...„ 

ST93-1692 

Natural  Gas  PA.  Co.  of 
Amarica. 

City  of  Nashville . . 

ST93-1693 

Phillips  Gas  Pipeline 

Phillips  Xexas  Border 

Oo. 

Pipeline  X3o. 

ST93-1694 

PhIHIps  Gas  Pipeline 

Phillips  Xexas  Border 

Co. 

Pipeline  Co. 

ST93-1695 

K  N  Energy,  Inc . . 

Nebraska  Public  Gas 
Agency. 

ST93-1696 

K  N  Energy,  Inc . . 

Western  Gas  Re¬ 
sources,  lac. 

ST93-1697 

XransXexas  Pipeline  ._ 

Florida  Gas  Xrans- 
mission  06. 

ST93-1698 

XransXexas  Pipeline 

Natural  Gas  PA.  Co.  of 
America. 

ST93-1699 

XransXexas  Pipeline  ... 

Xexas  GasXrans- 
mission  Corp. 

ST93-1700 

Valero  Xransmisslon, 

Xexas  Eastern  Xrans- 

UP. 

mission  Corp. 

ST93-1701 

Valero  Xransmisslon, 

Xennessee  gas  Pipe- 

UP. 

line  Co. 

ST93-1702 

Valero  Xransmisslon, 

Xexas  Gas  Xrans- 

UP. 

nolssion  Corp. 

ST9S-1703 

Valero  Xransmisslon, 

United  Gas  Pipe  Une 

LP. 

Co. 

ST93-1704 

Xennessee  Gas  Pipe- 

8tellar  Gas  Co . 

HneCo. 

ST93-1705 

Xennessee  Gas  Pipe- 

8cana  hydrocarbons. 

Une  Co. 

Inc. 

ST9»-1706 

Xennessee  Gas  Pipe- 

City  of  Holyoke  Gas  & 

Une  Co. 

EtecL  Dept. 

ST93-1707 

Channel  Industries  Gas 

Xennessee  Gas  pipe- 

Co. 

line  Co. 

ST9^1708 

8abine  Pipe  Une  Co  ... 

Stellar  Gas  Co . 

ST93-1709 

Xexas  Eastern  Xrans- 

Mt.  Carmel  Public  Util- 

mission  Corp. 

tty. 

ST93-17tO 

Xmas  Eastern  Xrans¬ 
misslon  Corp. 

Midcon  Marketing  Corp 

ST93-1711 

Xexas  Eastern  Xrans- 
mission  Corp. 

Monterey  Pipeline  Co .. 

ST93-1712 

Xexas  Eastern  Xrans- 
mission  Corp. 

Global  Petroleum  Corp 

ST93-17t3 

Xrunktine  Gas  Co . 

Panhandle  Xrading  Co 

ST93-1714 

Xrunidine  Gas  Co . 

Coastal  Gas  Marketing 
Co. 

ST93-1715 

Xrunkllne  Gas  Co . 

Polaris  Pipeline  Corp  .. 

ST93-17»6 

Xnjnktirte  Gas  Co . 

Suburban  Natural  Gas 
Co. 

8X93-1717 

XmnMine  Gas  Co . 

Fuel  Services  Group, 

Inc. 

8X93-1716 

8X93-1719 

Xmnktine  Gas  Co . . 

Americaa  Central  Gas  i 
Cos.,  Inc. 

8X93-1720 

Natural  Gas  PA.  Co.  of 

lowa-lllinois  Gas  A 

America. 

Elect.  Co. 

8X93-1721 

Columbia  Gas  Xrans- 

Columbia  Gas  of  Mary- 

mission  Corp. 

land,  Inc. 

8X93-1722 

Columbia  Gas  Xrans- 

Braxton  Oil  and  Gas 

mission  Corp. 

Corp. 

8X93-1723 

ColutT^  Gas  Xrans-. 

SGS  Gas  Purchasing 

mission  Corp. 

Co. 

8X93-1724 

Columbia  Gas  Xrans- 

Suburban  Natural  Gas 

mission  Gorp. 

Co. 

8X93-1725 

Xexas  Gas  Trans- 

Xexaco  Gas  Marketing, 

1  mission  Qorp. 

Inc. 

8X93-1726 

Xexas  Gas  Trans- 

Coastal  Gas  Marketing 

mission  Corp. 

Co. 

Dale  Hied 

Pert  264 

subpart 

Estimate 
maximum 
daily  quan¬ 
tity* 

Aff.  Y/A/ 

N* 

ftate 

Sch. 

Dale  com¬ 
menced 

Prelected  ler- 
minatlondate 

12-14-92 

G-S 

100,000 

N 

12-04-92 

Indef. 

12-15-92 

B 

30,000 

N 

11-21-ae 

Indef. 

12-15-92 

G-S 

400 

N 

12-01-92 

Indef. 

12-15-92 

G-HX 

20,000 

N 

09-01-92 

10-31-02. 

12-15-92 

G-HX 

30,000 

N 

00-01-92 

10-31-02. 

12-15-92 

G-S 

100,000 

N 

12-01-92 

Indef. 

12-15-92 

G-S 

30 

A 

F 

11-15-92 

03-31-93. 

12-15-92 

B 

7S0 

N 

F 

12-01-92 

02-28-97. 

12-15-92 

B 

25,000 

Y 

F 

01-01-80 

12-31-94. 

12-15-92 

B 

10,000 

Y 

1 

12-01-87 

Indef. 

12-15-92 

G-S 

35,000 

N 

1 

11-20-92 

Indef. 

12-16-92 

G-S 

25,000 

N 

1 

06-01-92 

Indef. 

12-16-92 

C 

5,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

C 

10,000 

N 

12-01-92 

Indef. 

12-16-92 

C 

15,000 

N 

12-01-92 

Indef. 

12-16-92 

C 

20,000 

N 

11-01-92 

Irxlef. 

12-16-92 

C 

3,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

C 

15,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

C 

12,000 

N 

1 

t1 -01-92 

Indef. 

12-16-92 

G-S 

1,000,000 

N 

1 

11-19-92 

Indef. 

12-16-92 

G-S 

50,000 

N 

1 

11-26-92 

Indef. 

12-16-92 

G-S 

18,250,000 

N 

1 

11-21-92 

IndM. 

12-16-92 

C 

200,000 

Y 

1 

11-2>-92 

InrM. 

12-16-92 

G-S 

100,000 

N 

1 

12-03^ 

Indef. 

12-16-92 

B 

50,000 

N 

1 

12-03-92 

Indef. 

12-16-92 

G-S 

50,000 

N 

1 

12-03-92 

Indef. 

12-16-92 

S 

70,000 

N 

1 

12-05-92 

Indef. 

12-16-92 

G-S 

75,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

G-S 

50,000 

Y 

1 

12-01-92 

Indef. 

12-16-92 

G-S 

100,000 

N 

1 

12-01-62 

Indef. 

12-16-92 

G-S 

75JQ00 

N 

1 

12-01-62 

Indef. 

12-16-92 

G-S 

1,024 

N 

1 

12-01-92 

Indef. 

12-16-92 

G-S 

1  -  11,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

G-S 

30,000 

N 

1 

12-01-92 

Indef. 

12-16-92 

G-S 

104)00 

N 

F 

12-01-62 

Indef. 

12-16-92 

B 

54X)0 

M 

1 

12-15-92 

03-81-63. 

12-16-92 

G-S 

3,500 

y 

F 

12-01-62 

02-26-93. 

12-16-92 

t 

G-S 

1,556 

M 

F 

12-01-62 

Indef. 

12-16-92 

G-S 

34)00 

N 

1 

12-01-62 

Indef. 

12-16-92 

B 

14)00 

N 

1 

12-01-62 

10-31-93. 

12-16-92 

G-S 

830 

N 

1 

12-01-62 

Irrdef. 

12-16-92 

G-S 

20,000 

N 

1 

12-01-62 

Indef. 
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DockMNo.''  1 

Tramporter/Mnw 

\ 

Redpienl  ; 

Date  Med 

Pan  284 
subpart 

Estimate  ! 
maximum  1 

Aff,  Y/A/  1 
N*  S 

Rata  1 
Sch.  1 

J 

I 
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ST93-1727 

Tans  Gas  Trans-  ! 

mtsslon  Corp.  | 

Enron  Gas  Marketing,  | 
Inc. 

12-16-92 

G-S 

100,000  1 

Y  i 

i 

'  ! 

! 

12-01-92  1 

Indef. 

ST93-172S 

National  Fuel  Gas  Sop- 
P*yCoip. 

United  Gas  Gypsum 

Co. 

12-16-92 

B 

• 

10,000 

N 

1  I 

i 

11-02-92  j 

10-31-12. 

ST93-1730 

National  FusI  Gaa  Sup¬ 
ply  Corp. 

United  Gas  Gypsum 

Co. 

12-16-92 

B 

10,000 

N 

1 

11-02-92 

10-31-12. 

ST93-1731 

National  Fuel  Gas  Sup¬ 
ply  Corp. 

Media  Power  Co . 

12-16-92  1 

! 

B 

3,000 

N 

12-04-92 

11-30-12. 

ST93-1732 

National  Fuel  Gas  Sup¬ 
ply  Corp. 

Mark  Resources  Corp  . 

12-16-92 

G-S 

3.000 

N 

1  i 

.  1 

11-01-92 

10-31-12. 

ST93-1733 

Texas  Eastern  Trans¬ 
mission  Corp. 

Columbia  Gas  of  Penn¬ 
sylvania. 

12-17-92 

B 

2,485,630 

N 

1  ; 

12-01-92  ; 

Indef. 

ST93-1734 

Texas  Eastern  Trens- 
mlBSlon  Corp. 

Samedan  Oil  Corp . 

12-17-92 

G-S 

i 

300,000^ 

N 

12-01-92  j 

Indef. 

ST93-i735 

Terwwssee  Gas  Pipe¬ 
line  Co. 

New  York  State  Elec¬ 
tric  and  Gas. 

12-17-92 

G-S 

5,117 

N 

F 

1 

12-02-92 

10-31-93. 

ST93-1738 

Tennessee  Gas  Pipe¬ 
line  Co. 

Shelt  Gas  Trading  Co  . 

12-17-92 

G-S 

500,000 

N 

11-20-M 

1 

Indef. 

ST93-1737 

Tennessee  Gas  Pipe¬ 
line  Co. 

Entrade  Corp . 

12-17-92 

G-S 

4,300 

N 

12-01-92 

02-28-93. 

ST93-1738 

.  ONG  Transmission  Co 

PanhandM  Eastern 

Pipe  Lira  Co. 

12-17-92 

C 

50,000 

N 

11-24-92 

Indef. 

ST93-1739 

Transcontinental  Gas 

P/L  Corp. 

Western  Gas  Re¬ 
sources. 

12-17-92 

G-S 

60,000 

A 

12-04-92 

Indef. 

ST93-1740 

Transcontinental  Gas 

PA.  Corp. 

Nortech  Energy  Corp  .. 

12-17-92 

G-S 

150,000 

N 

1 

12-01-92 

Indef. 

ST93-1741 

Transcontinental  Gas 

P/L  Corp. 

Morgan  Stanley  Capital 
Group,  IrK. 

12-17-92 

G-S 

620,000 

A 

' 

12-01-92 

Indef. 

ST93-1742 

Transcorrtinental  Gas 

P/L  Corp. 

Public  Service  Electric 
&  Gas  Co. 

12-17-92 

8 

11,515,192 

N 

1 

12-08-92 

Indef. 

ST93-1743 

Transcontinental  Gas 

Health  Petra  Re- 

12-16-92 

G-S 

646,000 

N 

1 

12-09-92 

Indef. 

P/L  Corp. 

sources,  Inc. 

ST93-1744 

Natural  Gas  PA.  Co.  of 
/America. 

Sioux  Pointe  Inc . 

12-17-92 

G-S 

50,000 

N 

12-01-92 

Indef. 

ST93-1745 

Natural  Gas  P/L  Co.  of 
America. 

United  Texas  Trans. 

Co. 

12-17-92 

B 

200,000 

N 

12-04-92 

Indef. 

ST93-t746 

Natural  Gas  PA.  Co.  of 
/kmerica. 

Sigral  Fuels  Trading 
Corp. 

12-17-92 

G-S 

200 

N 

1 

12-04-92 

Indef. 

ST93-1747 

Natural  Gas  P/L  Co.  of 
/America. 

Brooklyn  Interstate  Nat. 
Gas  Corp. 

12-17-92 

G-S 

50,000 

N 

* 

11-26-92 

Indef. 

ST93-1748 

Natural  Gas  P/L  Co.  of 
America. 

North  Canadian  Mar¬ 
keting. 

12-17-92 

G-S 

150,000 

N 

11-01-92 

Indef. 

ST93-1749 

/Uabama-Tennessee 

Nat  .  Gas  Co. 

Gasmark,  Ltd . 

12-17-92 

G-S 

50,000 

N 

1 

11-20-92 

02-28-93. 

ST93-1750 

Westar  Transmission 

Co. 

El  Paso  Natural  Gas 

Co. 

12-16-92 

C 

10,000 

N 

1 

11-01-92 

Indef. 

ST93-1751 

PhlNps  Gas  Pipeline 

Co. 

Delhi  Gas  Pipeline 

Corp. 

/Uiadarko  Trading  Co .. 

12-17-92 

B 

50,000 

1  A 

' 

10-01-92 

Indef. 

ST93-1752 

Williams  Natural  Gas 

Co. 

12-16-92 

C 

2,000 

N 

1 

11-19-92 

Indef. 

ST93-1753 

Algonquin  Gas  Trans¬ 
mission  Co. 

Consotdated  Edison 

Co.  of  New  York. 

12-16-92 

G-S 

;  150,000 

j 

N 

' 

11-25-92 

Indef. 

ST93-1754 

Algonquin  Gas  Trans¬ 
mission  Co. 

New  England  Power 

Co. 

12-18-92 

G-S 

200,000 

N 

' 

11-20-92 

Indef. 

ST93-1755 

/^)onquin  Gas  Trans¬ 
mission  Co. 

Southern  Connecticut 
Gas  Co. 

12-16-92 

G-S 

79,000 

N 

11-25-92 

Indef. 

ST93-1756 

Algonquin  Gas  Trans¬ 
mission  Co. 

Narragansett  Electric 

Co. 

12-16-92 

G-S 

150,000 

N 

11-20-92 

Indef. 

ST93-1757 

Algonquin  Gas  Trans¬ 
mission  Co. 

Town  of  Middleborough 

12-18-92 

G-S 

100,000 

In 

1 

11-21-92 

Indef. 

ST93-1758 

/Ugonquin  Gas  Trans¬ 
mission  Co. 

Providence  Gas  Co . 

12-18-92 

G-S 

100,000 

1 

11-20-92 

Indef. 

ST93-1759 

Algonquin  Gas  Trans¬ 
mission  Co. 

Oistrigas  of  Massachu¬ 
setts  Corp. 

I  12-18-92 

G 

3,000 

-  F 

12-01-92 

02-28-93. 

ST93-1760 

Algonquin  Gas  Trans¬ 
mission  Co. 

Oistrigas  of  Massachu¬ 
setts  Corp. 

12-18-92 

G-S 

10,200,000 

L" 

1 

1  11-21-92 

' 

Indef. 

ST83-1761 

Algonquin  Gas  Trans¬ 
mission  Co. 

Boston  Gas  Co . 

1  12-18-92 

G-S 

150,000 

iN 

1 

11-30-92 

Indef. 

ST93-1762 

Kern  River  Gas  Trans¬ 
mission  Co. 

Union  Pacific  Fuels, 

Inc. 

I  12-18-92 

G-S 

100,000 

N 

F 

i  12-01-92 

Indef. 

ST93-1763 

Tennessee  Gas  Pipe¬ 
line  Co. 

Rochester  Gas  &  Elec¬ 
tric  Corp. 

1  12-18-92 

B 

1  35,000 

i 

N 

i  1 

t 

1  12-01-92 

;  Indef. 

ST93-1764 

Tennessee  Gas  Pipe¬ 
line  Co. 

Stellar  Gas  Co . 

12-18-92 

G-S 

1 

j  10,000 

N 

1 

12-01-92 

mdef. 

ST93-1766 

•  Tennessee  Gas  Pipe¬ 
line  Co. 

Midcoast  Venture  1,  a 
Joint  Venture. 

12-18-92 

!  B 

j  1.200 

N 

i 

(  11-26-92 

1 

1  Indef. 

r 

ST93-1766 

:  Tennessee  Gas  Plpe- 
;  line  Co. 

National  Fuel  Gas  Sup- 
:  ply  Corp. 

12-18-92 

B 

*  15,000 

N 

1 

1  12-01-92 

!  03-01-93. 

i 

8193-1767 

j  Tennessee  Gas  Plpe- 
1  line  Co. 

i  Oistrigas  of  Massachu¬ 
setts  Corp. 

i  12-18-92 

1 

G 

1  110,000 

N 

1 

i 

1  12-02-92 

1 

I  Indef. 

I 

ST9»-176C 

1  Olympic  Pipeline  Co  .. 

1  /kNR  PIpelIra  Corp . 

1  12-18-92 

C 

1  50,000 

N 

h 

!  12-10-91 

I  Indef. 
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ST93-1769 

Olympic  Pipeline  Co _ 

5abine  Pipelins  Co  .... 

12-1&-9B 

C 

10,000. 

N 

1 

10-07-92 

IndeL 

ST93-1770 

Olyn^  Pipeline  Co  ... 

5abine  Pipeline  Co 

12-18-92 

C 

100,000 

N 

1 

10-28-92 

IndeL 

ST93-1771 

Olympic  Pipeline  Co _ 

5abine  PIpeHne  Co _ 

12-18-flB 

C 

30,000 

N 

1 

08-25-92 

IncML 

STB3-177* 

Olym^  Pipeline  Co 

Natuiel  Qm  Co.  Of 
America. 

12-18-fle 

C 

50,000 

N 

1 

09-05-92 

ImMf. 

ST93-1778 

Olympic  Pipeline  Co  . 

5abine  Pipeline  Co  . 

12-16-9B 

C 

10,000 

n 

1 

KMn-92 

Inddf. 

ST93-1774 

Nofthem  Border  Pipe¬ 
line  Ca 

Western  Natural  Gas 
7ran6.  Corp. 

12-18-92 

G-S 

25,000 

ft 

1 

12-01-92 

11-30-94. 

ST93-1775 

ANR  Pipeline  Co . . 

Michigan  Consolidated 
Gas  Co. 

12-18-92 

G-S 

275.000 

N 

12-01-92 

10-31-93. 

ST93-1776 

ANR  Pipeline  Co . . 

NGC  7ran8portation, 

Inc. 

Northwestern  Mutual 

Life  ins.  Co. 

12-18-92 

Q-S 

100,000 

N 

1 

12-02-92 

Indef. 

ST9a-1777 

ANR  Pipeline  Co . . 

12-18-92 

Q-S 

100,000 

N 

1 

12-01-92 

Indef. 

ST9a-1778 

ANR  Pipeline  Co . . 

Mobil  Natural  Gas  Inc  . 

12-18-92 

G-S 

100,000 

N 

1 

12-01-92 

Indef. 

ST83-1778 

MOHieins  Natural  Qas 

Co. 

Brock  Qas  Systems  & 
Equipment. 

12-16-92 

6-6 

180 

N 

1 

12-01-92 

03-01-8S. 

STaa-irao 

Wiliams  Natural  Gas 

Co. 

WWiams  Natural  Gas 

Co. 

WWiams  Natural  Gas 

Co. 

WHUams  Natural  Gas 

Co. 

7TBnBwe9tem  PIpelItte 
Co. 

Vesta  Enetgy  Co . . 

12-18-92 

G-S 

6,706 

N 

1 

12-01-92 

03-01-93. 

5183-1781 

Rangeline  Corp . . 

12-16h62 

G-S 

3,927 

N 

4 

12-01-92 

03-01-93. 

ST83-1782 

Energy  Dynamics.  Inc  . 

12-18-« 

6-S 

2,060 

N 

i 

12-01-92 

03-01-93. 

5783-1763 

Cerlalntead  Coq> . . 

12-18-92 

G-S 

2,(X>0 

N 

1 

12-02-92 

04-01-93. 

5TB3-17»4 

Coastal  Qas  Marketing 
Co. 

12-18-K 

G-S 

100,000 

W 

1 

t2-m-92 

Indef. 

5793-1765 

7mnBwesiem  Pipeline 
Co. 

Pacific  Gas  and  Elec¬ 
tric  Co. 

12-18-M 

G-S 

300,000 

fm 

i 

11-01-92 

Indef. 

5793-1766 

7ranewe8tem  Pipeline 
Co. 

Pacific  Gas  and  Elec¬ 
tric  Co. 

12-18-92 

G-S 

300,000 

EH 

i 

11-01-92 

IndaL 

5793-1767 

7nnswealem  Pipeline 
Co. 

Meridian  Oil  7tading, 

Inc. 

12-18-92 

G-S 

300,000 

i 

12-01-92 

Indef. 

5793-1768 

7ranBwestem  Pipeline 
Co. 

Enron  Qas  Marketing, 
Inc. 

12-18-92 

G-S 

200,000 

EH 

i 

12-01-92 

Indef. 

5793-1789 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

City  of  Dukilh . . 

12-18-92 

G-S 

1,000 

F/l 

11-01-92 

Indef. 

5793-1790 

KN  Energy,  Inc . . 

12-18-92 

G-S 

93 

N 

F/l 

11-01-92 

Indef. 

5793-1791 

7exaco  Gas  Marketing, 
Inc. 

12-18-92 

G-S 

50,000 

N 

F/l 

11-01-92 

Indef. 

5793-1792 

Northern  Natural  Gas 
Co. 

Amoco  Energy  7radin9 
Corp. 

12-18-92 

G-S 

lOO/UO 

N 

F/l 

10-26-92 

Indef. 

5793-1793 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Ca 

Stingray  Pipeline  Co  _. 

Chevron  USA  Inc . 

12-18-92 

G-S 

20,000 

N 

F/l 

11-01-92 

Indef. 

5793-1794 

Arrreranda  Hess  Corp  . 

12-18-92 

G-S 

10,000 

N 

FA 

11-04-92 

Indef. 

5793-1795 

Seneca  Resources 

Corp. 

12-18-92 

K-S 

50,000 

N 

1 

12-01-92 

Indef. 

5793-1796 

Moraine  Pipeline  Co ... 

Wisconsin  NMural  Gas 
Co. 

Northern  Illinois  Gas 

Co. 

12-18-92 

B 

12,000 

F 

11-16-92 

11-17-02. 

5793-1797 

Natural  Gas  P/L  Co.  of 
America. 

12-18-92 

6 

99,500 

M 

F 

12-01-92 

11-30-95. 

5793-1798 

Natural  Gas  P/L  Co.  Of 
America. 

Aquiia  Energy  Market¬ 
ing  Corp. 

12-18-92 

G-S 

150,000 

iH 

I 

12-03-92 

Indef. 

5793-1799 

Natural  Gas  P/L  Co.  of 
America. 

Midcon  Marketing  Corp 

12-18-92 

Q-S 

50,000 

■ 

F 

12-01-92 

03-31-93. 

5793-1800 

Natural  Gas  P/L  Co.  of 
America. 

Mkjcon  Marketirrg  Corp 

12-18-92 

G-S 

25,000 

F 

12-01-92 

01-31-93. 

5793-1801 

Natural  Gas  P/L  Co.  of 
America. 

Midcon  Marketing  Corp 

12-18-92 

G-S 

100,000 

N 

1 

11-23-92 

Indef. 

5793-1802 

Natural  Gas  P/L  Co.  of 
America. 

Associated  Natural 

Gas,  Ina 

12-18-92 

G-S 

2,000 

N 

F 

12-01-92 

02-28-93. 

5793-1803 

Natural  Gas  P/L  Co.  of 
Arrwrlca. 

Midcon  MarkMing  Corp 

12-18-92 

G-S 

20,000 

A  • 

1 

12-01-92 

01-31-93. 

5793-1804 

Natural  Gas  P/L  Co.  of 
America. 

Wisconsin  Natural  Gas 
Co.. 

12-18-92 

B 

12,000 

N 

F 

11-18-92 

11-17-02. 

5793-1805 

Panhandle  Eastern 

Pipe  Line  Co. 

National  Steel  Corp  ...„ 

12-18-92 

G-S 

20,000 

N 

1 

12-01-82 

Indef. 

5793-1806 

Panhandle  Eastern 

Pipe  Line  Co. 

Louis  Dreyfus  Energy 
Corp. 

12-18-92 

Q-S 

50,000 

N 

1 

12-01-82 

Indef. 

5793-1807 

Panhandle  Eastern 

Pipe  Line  Co. 

Walnut  Ridge  Health 
Care. 

12-18-92 

6-S 

35 

N 

1 

12-02-82 

Indef. 

5793-1808 

Panhandle  Eastern 

Pipe  Line  Co. 

Illinois  Power  Co . . 

12-18-92 

G-S 

18,709 

N 

12-01-92 

Indef 

5793-1809 

Panhandle  Eastern 

Pipe  Llr»  Co. 

Fidelity  Natural  Gas, 

Inc. 

12-18-92 

Q-S  ■ 

1,026 

N 

1 

12-01-82 

Indef. 

5793-1810 

Panhandle  Eastern 

Pipe  Line  Co. 

Subuitran  Natural  Gas 
Co. 

12-18-92 

Q-S 

N 

1 

12-01-92 

Indef. 

5793-1811 

Panhandle  Eastern 

Pipe  Line  Co 

7arpon  Qas  Marketirrg 
Ltd. 

12-18-92 

G-S 

7,3001.000 

N 

12-01-92 

Indef. 
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Columbia  Gulf  Trans- 

Eagle  Natural  Gas  Co  . 

12-21-92 

G-S 

30,000 

N 

1 

12-11-92 

Indef. 

mission  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Fitchburg  Gas  &  Elec¬ 
tric  Light  Co. 

12-21-92 

G-S 

2,012 

N 

F 

12-01-92 

Indef. 

Tennessee  Gas  Pipe- 
IkM  Co. 

East  Tennessee  Natu¬ 
ral  Gas  Co. 

12-21-92 

G-ST 

75,770 

N 

F 

12-07-92 

Indef. 

Tennessee  Gas  Pipe¬ 
line  Co. 

NGC  Transportatibn, 

Inc. 

12-21-92 

G-S 

15,000 

N 

F 

12-01-92 

01-01-93. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Continental  Energy 
Marketing  Inc. 

12-21-92 

G-S 

50,000 

N 

1 

12-01-92 

Indef. 

Tennessee  Gas  Pipe- 

AGF,  Inc . 

12-21-92 

G-S 

10,000 

N 

1 

12-05-92 

Indef. 

line  Co. 

Mississippi  River 

Trans.  Corp. 

National  Steel  Corp . 

12-21-92 

G-S 

7,500 

N 

F 

12-01-92 

02-28-93. 

Mississippi  River 

Trans.  Corp. 

Monsanto  Co . 

12-21-92 

G-S 

273 

N 

F 

12-04-92 

Indef. 

Mississippi  River 

Monsanto  Co . 

12-21-92 

G-S 

211 

N 

F 

12-04-92 

Indef. 

Trans.  Corp. 

Mississippi  River 

Vesta  Energy  Co . 

12-21-92 

G-S 

586 

N 

F 

12-01-92 

Indef. 

.Trans.  Corp. 

Tnjnidine  Gas  Co . 

Samedan  Oil  Corp  ...... 

12-21-92 

G-S 

50,000 

N 

1 

12-01-92 

indef. 

Trunkline  Gas  Co  ........ 

Coastal  Gas  Marketing 
Co. 

12-21-92 

G-S 

100,000 

N 

1 

12-11-92 

Indef. 

TnjnMine  Gas  Co . 

CNG  Producing  Co . 

12-21-92 

G-S 

60,000 

N 

1 

12-09-92 

Indef. 

Tnjnidine  Gas  Co . 

Memphis  Light,  Gas  & 
Water  Division. 

12-21-92 

B 

10,000 

N 

1 

12-01-92 

Indef. 

Trunkline  Gas  Co . 

Mississippi  River 

Trans.  Corp. 

12-21-92 

G 

50,000 

N 

1 

12-01-92 

Indef. 

TnirMlne  Gas  Co . 

Chevron  LI.S.A..  Inc  .... 

12-21-92 

G-S 

50,000 

N 

1 

12-01-92 

Indef. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

100,000 

N 

11-20-92 

Indef. 

Corp. 

CNG  Transmission 

Corp. 

Cogen  Energy  Tech¬ 
nology. 

12-21-92 

G-S 

1,600 

N 

1 

11-24-92 

Indef. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-^1-92 

G-S 

100,000 

N 

1 

12-01-92 

Indaf. 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

9,125 

N 

1 

11-30-92 

Indaf. 

Corp. 

CNG  Transmission 

Corp. 

Indeck  Energy  Serv¬ 
ices. 

12-21-92 

G-S 

1,825 

N 

1 

11-25-92 

Indef. 

CNG  Transmission 

Corp. 

American  Central  Gas 
Co. 

12-21-92 

Q-s 

1,825 

N 

1 

11-2S-92 

Indaf. 

CNG  Transmission 

Corp. 

American  Central  Gas 
Co. 

12-21-92 

Q-S 

1,825 

N 

1 

11-25-92 

Indaf. 

CNG  Transmission 

Corp. 

American  Central  Gas 
Co. 

12-21-92 

G-S 

1,825 

N 

1 

11-25^92 

Indaf. 

CNG  Transmission 

Corp. 

American  Central  Gas 
Co. 

12-21-92 

Q-S 

34,675 

N 

11-25-92 

Indaf. 

CNG  Transmission 

U.S.  Gypsum  Co . 

12-21-92 

G-S 

1,500 

N 

1 

12-01-92 

Indaf. 

Corp. 

CNG  Transmission 

Corp. 

New  Jersey  Natural 

Gas  Co. 

12-21-92 

Q-S 

10,000 

N 

1 

12-01-92 

Indef. 

CNG  Transmission 

Corp. 

Virginia  Natural  Gas 

Co. 

12-21-92 

Q-S 

7,500 

N 

1 

12-01-92 

kvM. 

CNG  Transmission 

Centran  Corp . 

12-^1-92 

G-S 

1,500 

N 

1 

12-01-92 

Indaf. 

Corp. 

CNG  Transmission 

Corp. 

Cogen  Energy  Tech¬ 
nology. 

12-21-92 

Q-S 

740 

N 

1 

12-03-92 

IrxM. 

CNG  Transmission 

Corp. 

KCS  Energy  Marketing 

12-21-92 

G-S 

30,000 

N 

1 

12-02-92 

Indaf. 

CNG  Transmission 

Corp. 

Continental  Energy 
Marketing. 

12-21-92 

G-S 

30,000 

N 

1 

12-02-92 

Indef. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

Q-S 

8,760 

N 

1 

12-05-92 

Indef. 

Corp. 

CNG  Transmission 

^Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indef. 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Irxlaf. 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indei 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indef. 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indaf. 

Corp. 

CNG  Transmission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indaf. 

Corp. 

CNG  Transmission 

Corp. 

Access  Energy  Corp  ... 

12-21-92 

Q-S 

8,760 

N 

1 

12-05-92 

Indef. 

CNG  Trarismission 

Access  Energy  Corp  ... 

12-21-92 

G-S 

8,760 

N 

1 

12-05-92 

Indaf. 

Corp. 

CNG  Transmission 

Corp. 

New  Jersey  Natural 

Gas  Co. 

12-21-92 

G-S 

10,000 

N 

1 

12-01-92 

Indaf. 

S168 
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OoohalNa* 

TcMMportai/Mlar 

ST93-1890 

CNQ  Tianaadasion 

Corrtinenlil  Energy 

Corp. 

Martrellng. 

ST93-1897 

K  N  Energy,  Inc 

K  N  Gee  Markadng,  Inc 

8T93-1896 

K  N  Energy,  Inc _ _ 

BridgegaaUSA.Inc_. 

ST93-1899 

Tanneaaee  Gaa  Pipe- 

“InaQiil  ys-*’tltnj 

me  Co. 

Servtcea,  Ina 

ST93-1900 

Tennessee  Gas  Pipe- 

New  York  State  Eleo- 

me  Co. 

trie  &  Gea  Corp. 

ST93-1901 

Termessee  Gas  Pipe- 

PannaytsanIa  A  South- 

me  Co. 

am  Gaa  Co. 

ST93-1902 

Viking  Gias  Trane- 

Graat  PWna  Natural 

mission  Co. 

Gaa  Co. 

STSS-IOOS 

DeM  Gas  Pipeme 

Texas  Eaatem  Tiena- 

Corp. 

mIsstonCorp. 

ST99-1904 

Atkia  Energy  Re- 

AiWa  Energy  kkarketlng 

sources. 

Ca 

ST93-1905 

Cotoraoo  tmsrstate 

Public  8an4oa  Co.  of 

Gas  Co. 

Colorado. 

ST93-1906 

Natural  Gas  P/L  Co.  o< 

Saagul  Markaing 

America. 

Senricaa,  kia 

ST93-1907 

VHdng  Qas  Trans- 

Peoplas  Natural  Ges 

mission  Co. 

Co. 

ST9G1906 

Tenrtessee  Gas  Pipe- 

MIddte  TN  Nat  Gas 

IrwCo. 

UOMy.ataL 

ST93-1909 

Tennessee  Gas  Pipe- 

United  Stoles  Qypeum 

me  Co. 

Co. 

rr93-1910 

Tennessee  Gas  Pipe- 

Capitol  District  Energy 

me  Co. 

Center. 

ST93-1911 

Coiumbia  Gas  Trans- 
rrasiion  Corp. 

Jonee-ttomlton  Co _ 

ST93-1912 

Columbia  Gas  Trans- 

Cokimbto  Gas  of  Ken- 

mitsion  Corp. 

kicky,  Ina 

ST93-1913 

Delhi  Gas  P^paNna 

Natural  Gas  P/L  Ca  of 

Corp. 

America 

ST93-1914 

DeIN  Gas  Pipeline 

Natural  Gas  PA.  Ca  of 

Corp. 

America 

ST93-1915 

ANR  PIpemaCo _ 

MobN  Naturel  Qas  Inc  . 

ST83-1916 

ANRPIpemaCo _ 

Premier  Gaa  Co _ 

ST93-1917 

ANR  Plpekna  Co 

Commonwealth  Qas 
Sai>4oaa  kc. 

ST93-1918 

ANR  Plpekna  Co _ 

Michigan  Qas  Co _ 

ST93-1919 

ANRPIpaknoCo 

Hstottoicfi  A  Psyna  Er>- 
argy  Sanitca 

ST93-1920 

ANR  Plpekna  Co . . 

Greenwood  Comm,  of 
PubNcWDika 

ST93-1921 

ANRPIpomaCo _ 

Land  O’  Lakaa  Ine _ 

ST93-1922 

ANR  Plpekna  Co _ 

BatUecreek  Gas  Co  .... 

ST93-1923 

ColoradD  Iniarstate 

Western  Natural  Qas  A 

ST93-1924 

Gas  Co. 

Trans.  Corp. 

Natural  Gas  P/L  Co.  ol 

Mississippi  Rtoar  Trans 

America. 

Corp. 

ST93-1925 

Natural  Ges  P/L  Co.  of 
America. 

Vesta  Energy  Co _ 

ST93-1926 

Panhandia  Eastern 

Canlial  Hmois  Public 

ST93-1927 

Pipe  Line  Ca 

Service  Co. 

Penhendte  Eestem 

Pipe  Line  Co. 

Indiana  Gee  Co _ 

ST93-1928 

Penhendto.  Eastern 

American  Nallonaf  Can 

Pipe  Una  Co. 

Ca 

ST93-1929 

Penhandte  Eastern 

Anadarko  Trading  Co  .. 

Pipe  UneCo. 

ST93-1930 

Penhandhi  Eastern 

Pipe  Una  Ca 

Missouri  Public  Service 

ST93-1931 

Panhendto  Eastern 

Pipe  Una  Co. 

MG  Natural  Qas  Corp  . 

ST93-1932 

Panhandle  Eastern 

Tarpon  Gas  Marketing 

Pipe  Line  Co. 

Ltd. 

ST93-1933 

Umied  Qas  Pipe  Una 

Co. 

Fine  Natural  Gas  Co  ... 

ST93-1934 

Unliad  Gas  P^  Line 

Co. 

MG  Natural  Gas  Corp  . 

ST93-1935 

United  Gas  Pipe  Una 

Ca 

International  Paper  Co 

ST93-1936 

Gateway  Pipeline  Co  .. 

MG  Natural  Gas  Corp  . 

ST93-1937 

Webb/Duval  Gathering 

Natural  Gas  P/L  Co.  of 
/Vnerica. 

Texas  Eastern  Trsns- 
misaionCo. 

ST93-1938 

Webb/Duval  Gathering 

ST93-1939 

Webb/Duval  Gathering 

Tennessee  Gas  Pipe¬ 
line  Co. 

(MilM 


Part  284 


12-2t-02 

12-21-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-22-82 

12-23-82 

12-23-92 

12-23-82 

12-23-92 

12-23-82 

12-23-92 

12-23-92 

12-23-82 

12-23-92 

12-23-82 

12-23-92 

12-23-92 

12-23-82 

12-23^2 

12-23-82 

12-23-92 

12-23-82 

12-23-82 

12-23-92 

12-23-92 

12-23-92 

12-23-92 

12-23-92 

12-23-92 

12-23-82 

12-23-92 

12-23-82 

12-23-82 

12-23-92 

12-23-92 

12-23-92 

12-23-82 


G-S 

6-S 

B 

G-S 

O-S 

G-S 

G-S 

C 

G-S 

G-G 

Q-S 

G-S 

Q-S 

G-S 

G-S 

Q-S 

Q-S 

C 

C 

Q-S 

Q-S 

B 

B 

Q-S 

B 

G-S 

B 

GS 

G 

G-S 

Q-S 

G-S 

G-S 

GS 

GS 

Q-S 

Q-S 

G-S 

GS 

GS 

G-S 

C 

C 


EaSmaia 

riMudmum  AIL  Y/A/ 
oalu^qMrt-  N* 


30000 

lOOjOOO 

6aooo 

2S0J000 

3.072 

4J17 

3.921 

250,000 

50.000 

lO/MO 

410000 

1.SM 

1,020 

1.280 

3.200 

154 

9.400 

65,000 

.  3.500 

100,000 

10O000 

50,000 

100,000 

soeoo 

20,354 

266 

4,700 

10,000 

67,600 

'  50,000 

j  10,000 

I  50,241 

j  1.841 

i  150,000 

I 

j  1,200 

21,030 

19380 

42.107 

29,000 

16,125 

40,000 

13300 

75300 

75300 


N 

N 

N 

N 

N 

N 

N 

N 

A 

N 

N 

N 

N 

N 

N 

V 

Y 

N 

N 

N 

K 

N 

N 

N 

A 

A 

A 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 

N 


Rato 

Boh. 

Date  com¬ 
menced 

Projected  tof- 
minatkinrtoia 

1 

12-06-82 

Indef. 

1 

11-26-92 

Indef. 

1 

12-01-82 

Indef. 

1 

12-03-62 

Indef. 

F 

12-01-82 

IndaL 

F 

13-01-82 

Indef. 

1 

12-08-82 

1581-02. 

1 

12-0382 

IndeL 

F 

11-01-82 

Jndef. 

1 

11-23-82 

IndeL 

1, 

12-05-82 

Indef. 

1 

12-03-92 

10-01-02. 

F 

12-01-92 

03-31-93. 

F 

12-01-92 

04-01-93. 

F 

12-02-92 

02-28-83. 

F 

12-15-92 

11-35-93. 

F 

12-08-92 

Indef. 

1 

11-25-92 

Indef. 

1 

12-02-92 

IndeL 

F 

12-01-92 

Indef. 

F 

12-01-92 

Indef. 

1 

12-01-92 

Indef. 

1 

12-01-92 

Indef. 

F 

12-01-92 

Indef. 

1 

11-26-92 

Indef. 

F 

12-01-92 

Indef. 

F 

12-01-92 

15-31-02. 

1 

11-25-92 

11-30-93. 

F 

12-01-92 

11-30-93. 

1 

03-16-92 

Indef. 

F 

11-01-92 

Indef. 

F 

12-01-92 

Indef. 

F 

12-01-82 

Indef. 

F 

12-01-92 

Indef. 

F 

12-01-82 

Indef. ' 

F 

12-01-82 

Indef. 

F 

12-01-82 

Indef. 

F 

12-1582 

L  04-08-93. 

F 

11-29-82 

03-23-93. 

F 

12-01-82 

03-31-93. 

1 

12-18-82 

04-17-93. 

1 

10-01-82 

Indef. 

1 

11-01-82 

Indef. 

ST93-1939 


12-23-82  C 


I 


11-01-92  Indef. 
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ST93-1944 

ST93-1945 

ST93-1946 


ST93-1952 

ST9»-1953 


ST9^1958 

ST93-1959 

ST9S-1960 

ST93-1961 


ST93-1969 

ST93-1970 


ST93-190O 


Transpoiter/saNer 


Webb/Duval  Gathering 

Webb/Duval  Gathering 

Webb/Duval  Gathering 

Sonat  Intraatate-Ala- 
bama  Inc. 

Gas  Transport  Inc . 

Gas  Transport  Inc _ 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

Northern  Natural  Gas 
Co. 

El  Paso  Natural  Gas 
Co. 

Webb/Duval  Gathering 


Estimate 

maximum 

dail||^uan- 


Rata  Date  com-  Projected  ter- 
Sch.  menced  mination  date 


Tennessee  Gas  Pipe¬ 
line  Co. 

Questar  Pipeline  Co ... 

Gasdel  Pif^ne  Sys¬ 
tem,  Inc. 

Gasdel  Pipeline  Sys¬ 
tem,  Inc. 

Trunkline  Gas  Co . 


Panhandle  Eastern 
Pipe  Line  Co. 

Panhandle  Eastern 
Pipe  Line  Co. 

ANR  Pipeline  Co . 

ANR  Pipeline  Co _ 

ANR  Pipeline  Co . . 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

Algonquin  Gas  Trans¬ 
mission  Co. 

ANR  Pipeline  Co . 

Tennessee  Gas  Pipe¬ 
line  Co. 

Tennessee  Gas  Pipe¬ 
line  Co. 

East  Tenrressee  Natu¬ 
ral  Gas  Co. 

Peoples  Natural  Gas 
Co. 

Colorado  Interstate 
Gas  Co. 

Colorado  Interstate 
Gas  Co. 

Colorado  Interstate 
Gas  Co. 

Colorado  Interstate 
Gas  Co. 

Colorado  Interstate 
Gas  Co. 

Colorado  Interstate 
Gas  Co. 

Naturaj  Gas  P/L  Co.  of 
AmcHica. 

Natural  Gas  PA.  Co.  of 
American. 

Artda  Energy  Re¬ 
sources. 

Valero  Transmission, 


Texas  Eastern  Trans- 
mlasionCo. 

Natural  Gas  PA.  Co.  of 
America. 

Tennessee  Gas  Pipe¬ 
line  Co. 

Southern  Natural  Gas 
Co. 

Hope  Gas,  Inc . 

Ho^  Gas,  Inc . 

Feagan  Gathering  Co  . 

Mobil  Natural  Gas  Inc  . 

Cibola  Coip . 

Western  Natural  Gas  & 
Trans.  Cotp. 
Tennessee  Gas  Pipe¬ 
line  Co. 

Oistrigas  of  Massachu¬ 
setts  Cotp. 

Grand  VaU^  Gas  Co  .. 
Total  Minatone  Corp  ... 

FMI  Hydrocarbons  Co . 

Magic  Chef  Division  of 
Maytag. 

Archer  Daniels  Midland 
Co. 

Central  Illinois  Light  Co 

Transok  Gas  Co . 

Boston  Edison _ 

UnIgas  Ertergy,  Inc _ 

Disbigas  of  Massachu¬ 
setts  Cotp. 

Citizens  Gas  Supply 
Cotp. 

V.H.C.  Gas  Systems, 
LP, 

Equitable  Resource 
Marketing  Co. 

O&R  Energy,  Inc - 

O&R  Energy,  Inc . 

Citizens  Gas  Supply 
Corp. 

Distrigas  of  Massachu¬ 
setts  Corp. 

Michigan  Gas  Utilities  . 
CNG  Producing  Co . 

Continental  Energy 
Marketing,  Inc. 

Middle  Tsnnesses  Util¬ 
ity  District 
CNG  Transmission 
Corp. 

Enron  Gas  Marketing, 
Inc. 

Vesgas  Co  . 

Western  Natural  Gas  & 
Trans.  Corp. 
Gasmark,  Ltd . 

Louis  Dreyfus  Energy 
Corp. 

Texaco  Gas  Marketing 
Inc. 

Midcon  Marketing  Cotp 

North  American  Re¬ 
sources  Ca 
Cross  Oil  &  Refining 
Co. 

Trartswestem  Pipeline 
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OockalNo.* 

7ransportst/selef 

Redpiaid 

Date  lad 

Part  264 
subpart 

Esdmats 
maximum 
daily  quaiv 
aty« 

AK.  Y/A/  ' 
N* 

Date  com¬ 
menced 

Protected  ter¬ 
mination  data 

ST9»-19e4 

Tmnsamsrican  Natural 
QasCotp. 

Terweesee  Gas  Pi. 

Ca,  Et  AL. 

12-33-92 

C 

60,000 

N 

1 

12-01-92 

Indef. 

ST83-1985 

7ranaamartcwi  Natural 
GasCoip. 

Tnmkfine  Gas  Co - 

12-30-92 

C 

20,000 

N 

1 

12-11-92 

Indef. 

ST93-10ee 

ONQ  7iinamlssion  Co 

PtiMps  Gas  PIpeAne 

Ca 

Northern  Natural  Gas 

Ca 

WMams  Natural  Gas 

Ca 

Calex  Energy,  tne  — 

12-30-92 

c 

50,000 

N 

1 

12-09-92 

Mdef. 

8T93-1967 

ONG  7ransmission  Co 

12-30-92 

c 

50,000 

N 

1 

12-05-92 

Indef. 

ST93-1We 

ONG  Transmission  Co 

12-30-92 

c 

80,000 

N 

1 

12-05-92 

Indef. 

8793-1968 

TrunMnaGasOo - 

12-30-92 

G-S 

50,000 

N 

1 

11-30-82 

indef. 

ST93-1990 

WMiston  Basm 

Mar.  PA.  Co. 

Retax  OaOMring  Ca, 

Ina 

12-30-92 

G-S 

33,112 

N 

1 

12-30-92 

09-30-04. 

8793-1991 

WWston  Basin 

Mar.  PA.Ca 

Koch  Hydrocartxtn  Co . 

12-30-92 

G-S 

244,650 

A 

1 

12-23-92 

05-01-83. 

8793-1992 

Btack  Martn  Plpelne 

Co. 

Union  Carbide  Chemi¬ 
cals  &  Plastics. 

12-30-92 

G-8 

20000 

N 

1 

12-01-92 

Mtof. 

8793-1993 

Artda  Energy  Re¬ 
sources. 

Poiarls  PlpeUna  Corp  .. 

12-30-92 

G-S 

204X10 

N 

1 

11-29-92 

Indef. 

8793-1994 

Tannessas  Gas  Pipe- 
me  Co. 

Boston  Gas  Co  - - 

12-30-92 

G-S 

41,687 

n 

F 

08-28-92 

mdef. 

8793-1995 

Tennessee  Gas  Plpe- 
inaCa 

O&R  Energy,  Inc _ 

12-30-92 

G-S 

2.7504XX) 

H 

1 

11-01-92 

I 

Indef. 

8793-1996 

Tennessee  Gas  Plpe- 
InaCa 

Entrade  Corp - 

12-30-92 

G-S 

2fi00 

H 

F 

12-08-92 

03^1-93 

8793-1997 

Tennessee  Gas  Plpe- 
InaCo. 

EntradeCoip _ 

12-30-92 

G-S 

10,000 

N 

1 

F 

1  12-01-92 

02-01-93. 

8793-1996 

Tsnrressee  Gas  Pipe- 
InaCa 

VNley  Gas  Co - 

12-30-92 

G-S 

4,255 

F 

12-02-92 

mdef. 

8793-1999 

Tennessee  Gas  Plpe- 
•naCa 

Connecticut  Natural 

Gas  Corp. 

12-30-92 

G-S 

16,390 

■ 

F 

12-01-92 

mdef. 

8793-2000 

Tennessee  Gas  Plpe- 
aneCa 

T.W.  Phaips  Gas  &  Oa 
Co. 

12-30-92 

O-S 

3,992 

N 

F 

12-0V-62 

mdef. 

8793-2001 

Tennssiso  Gas  Plpe- 
IneCa 

ettyof  HuntSMlilaBAI 

12-30-92 

G-S 

12,326 

N 

F 

11-04-92 

mdef. 

8793-2002 

Tamasaee  Gas  Plpe- 
IneCo. 

New  York  Stale  Eleo- 
trlc  &  Gas  Corp. 

12-30-92 

G-S 

6,744 

N 

F 

10-02-02 

mdeL 

8793^2003 

ANRPIpeaneCo _ 

Ohio  Gas  Co _ 

12-30-92 

B 

19,900 

F 

12-06-92 

03-31-97. 

8793-2004 

tWMMon  Beam 

Mar.  PA.Ca 

Koch  Hydrocarbon  Co . 

12-31-92 

G-S 

236 

F 

12-01-62 

03-31-93 

8793-2005 

¥VMW8on  Dssn 

Mac.  PA.Ca 

Koch  Hydrocarbon  Co . 

12-31-92 

O-S 

2,055 

¥m 

F 

12-01-921 

12-01-92^ 

02-01-93 

8793-2006 

VAHMon  Basin 

Mac.  PA.  Co. 

Amerada  Hess  Corp  „ 

12-31-92 

G-S 

37^ 

1 

F  i 

12-01-93 

8793-2007 

WMIslon  BmIh 

MV.  PA.CO. 

Exxon  Corp _ 

12-31-82 

G-S 

320 

■1 

EH 

F  ! 

12-01-92 

02-28-93. 

8793-2006 

DeN  Gas  P^peOne 

CORt. 

Transwestem  PipeBrre 
Co. 

12-31-92 

C 

376.000 

1 

12-02-92 

mdei. 

8793-2009 

Natural  Gas  PA.  Co.  of 

Amertca. 

North  Shore  Gas  Co 

12-31-92 

G-S 

10,000 

N 

F 

12-01-92 

11-30-93 

8793-2010 

Tennessee  GAa  Plpe- 
•naCo. 

BerkshM  Gas  Co _ 

12-31-92 

G-S 

1:02 

12-01-92 

mdef. 

8793-2011 

Tsnnssise  Gas  Plpe- 
IrwCo. 

Amerada  Hsea  Corp  ... 

12-31-92 

G-S 

100,000 

H 

12-02-92 

mdef. 

8793-2012 

Chaiwwl  Industries  Gas 
Co. 

Florida  Gas  Trans- 
misston  Ca 

12-31-92 

C 

204X10 

pH 

H 

12-01-62 

mdef. 

8793-2013 

Ctwnnol  industries  Gas 
Co. 

Northern  Naluiaf  Gas 
Co. 

12-31-62 

c 

204100 

12-01-02 

Indef. 

8793-2014 

Iroquolo  Gas  Trans. 
System,  LP. 

Tarpon  Gas  Marketing 
Ltd. 

12-30-92 

G-S 

STtflOO 

pH 

■ 

12-01-92 

mdef. 

8793-2015 

Mqiiols  Gas  Trans. 
8yalam,  LP. 

Direct  Energy  Market¬ 
ing  Lid. 

12-30-92 

G-S 

4004XX> 

■ 

1 

12-02-92 

mdef. 

8793-2016 

Iroqiwls  Gas  Trans. 
System,  LP. 

Colonial  Gas  Co _ 

12-30-92 

B 

450,000 

N 

1 

12-19-92 

mdef. 

8793-2017 

Lone  Star  Gas  Co _ 

Transwestem  Gas 
PIpeiIrwCa 

12-31-92 

C 

30,000 

H 

12-04-92 

mdef. 

8793-2018 

ONG  Transmission  Co 

PanhandM  Caslom 

Pipe  Line  Co. 

12-31-62 

C 

50,000 

1 

■ 

12-05-92 

mdef. 

8793-2019 

Sea  Robin  Pipeiine  Co 

Sonat  Marketing  Co  ._ 

12-31-92 

G-S 

7,224 

eh 

12-01-92 

12-31-92. 

8793-2020 

PanfiawdN  Eastern 
P^wLlneCa 

Dayton  Power  8  light 
Co. 

12-31-92 

G-S 

^360 

■ 

■ 

1201-92 

mdsf. 

*  NoMca  of  trarmetions  does  f«ot  oonsMule  a  detenninatton  that  IWngs  cofnply  wNh  commission  rsQuieMona  in  aocofdaocs  \Mth  order  No.  436  (Rrtai  rute  and  notice 
requesting  suppiamoiaal  comments,  50  FR  42,372,  IQtlQtW). 
f  EsSmsted  maximum  dsly  volumes  includes  voiuntae  tepohsd  by  the  fWng  company  in  MMBTU,  MCF  and  OT. 

*AIMattoo  ol  reporting  company  to  entMas  Invotved  In  the  Iransactloa  A  “Y"  Maalss  afMtaDoa.  an  ‘'A'*  Imtmtes  martnttng  aHNidlon,  and  a  *tr  Indkalee  no 
oHWsliorL 
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(FR  Doc.  SS-3897  FUed  S-lS-dS;  •:45  on) 
HLUNC  CODE 


[DockM  No.  PR93-fr-000] 

Bridgeline  Gas  OistribuBon  Systam; 
PatU^  for  Rata  Approval 

February  12. 1993. 

Take  notice  that  on  Pebiuaiy  1, 1933, 
Bridgeline  Gas  Distribution  Company 
(Bridgeline)  filed  piirsuant  to 
§  284.123(b)(2)  of  the  Commission's 
regulaticms,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  foir  and  equitable  maximum  rates  for 
the  transportation  and  starara  of  natural 
gas  to  be  perfmmed  undm  a  blanket 
certificate  issued  pursuant  to  §  284.224 
of  the  Commission’s  regulations. 
Bridgeline  requests  Cmnmission 
approval  of  the  following  rates: 

Firm  Transportation— ^75  ceatsi 
MMBtu/^y 

Interruptible  Transportation — 36.75 
cents/MMBtur 

Firm  Storage: 

Storage  Charges — 20.21  centsi 
MMBtu/month 

Deliverability  Charge — 50.07  cents/ 
MMBtu/montb 

Injection/Withdrawal  Charge — 337 
cents/MMBtu 

Interruptible  Storage: 

Storage  Charge — $2.43/K(KiBtu/ 
average  monthly  balance 

Injection/Withdrawal  Charge — 3.37 
cents/MMBtu 

Bridgeline  states  that  it  is  a  local 
distrilmtion  company  that  operates 
within  the  State  of  Louisiana. 

Concurrent  with  this  petition, 

Bridgeline  has  applied  for  a  blanket 
certificate  under  §  284.224  in  Docket 
No.  CP93-190-000  which,  if  granted, 
would  allow  Bridgeline  to  engage  in  the 
sale,  tianspmrtation  (including  storage) 
and  assignment  of  natural  gas  as 
permitt^  intrastate  {npelines  under 
subparts  C.  D  and  E  of  part  284. 

Pursuant  to  §  284.123(bK2)(ii).  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  r^e  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportaticm  ssorvice.  The 
Commission  may,  prior  to  the  expiration 
of  the  150  day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportunity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments. 

Bridgeline  states  t^t  its  system  is 
composed  of  approximately  700  miles  of 
pipe  and  it  currently  perfcmns  firm  and 
interruptible  service  to  end-users  in 
southern  Louisiana.  In  addition. 


Bridgeline  has  an  underground  gas 
8tora»  (salt  dome)  cavern  in  Aacensitm 
Pariw,  Lmiisiana  with  a  total  capacity 
of  8  million  KfMBtu  whkh 
interconnects  with  its  pipeline  system. 

Any  perscm  desiring  to  participate  in 
this  rate  proceeding  must  file  a  motion 
to  intervene  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission’s  Rules  of  Practice  and 
Procedures.  All  motions  must  be  filed 
with  the  Secretary  of  the  Commission 
on  or  before  February  26, 1993.  The 
petition  for  rate  apfnoval  is  cm  file  with 
the  Commission  a^  is  available  for 
public  inspection. 

Uda  D.  Caahd. 

Secretary. 

[FR  Doc  93-3900  Piled  2-16-93;  8:45  am] 
BIUHta  CODE  sri7-ot-M 


[Docket  No.  RP93-7S-000) 

Florida  Gas  Transmission  Co.;  Petition 
for  LimHad  Waiver  of  Tariff  Proviaiona 

February  12. 1993. 

Take  notice  that  on  February  10, 1993, 
Florida  Gas  Transmission  Company 
(FGT)  hereby  petitions  the  Federal 
Energy  Regul^ory  Commission 
(Commission)  for  a  limited  waiver  of 
Commission  policy  and  FGTs  FERC 
Tariff,  to  the  extent  necessary,  to  permit 
the  City  of  Gainesville,  Florida  d/b/a 
Gainesrille  Regional  Utilities 
(Gainesville)  to  retain  its  existing 
priority  date  while  adding  a  new 
delivery  point  to  an  agreement  for  firm 
transportation  service  undw  Rate 
Schedule  FTS-1  and  to  an  agreement  for 
preferred  transpartation  service  under 
Rate  Schedule  PTS-1. 

FGT  states  that  good  cause  exists  for 
granting  the  requested  waivers  in  that  (i) 
FGT  will  continue  to  serve  the  same 
customer,  Gainesville;  (ii)  the  new 
delivery  point  will  be  located  in  the 
same  geographic  location  as  (dher 
existing  ^livery  points  at  which  FGT 
presently  serves  Gainesville;  and  (iii) 
the  new  delivery  point  will  not  interfere 
with  FGT’s  ability  to  render  firm  service 
to  FGTs  other  customers. 

Any  person  dediring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  m  before 
February  22, 1993  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^,  NE.,  Washington, 
DC  20426  a  motion  to  intervene  or 
protest  in  accordance  with  §§  385.211 
and  385.214  of  the  Cranmission’s  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  Protests  will  be 
considered  by  it  in  determining  the 
apiwopriate  action  to  be  takui.  but  will 
not  serve  to  make  protestants  parties  to 


the  proceediiig.  Any  perscm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  rules. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for  ' 
public  inspection  in  the  Public 
Reference  Room. 

Loll  O.  Csahell, 

Secretary. 

(FR  Doc  93-3898  Filed  2-18-93;  8:45  ami 
BMXiNa  CODE 


[Docket  Noe.  E893-19-0Q0.  ES93-19-4W1 
and  ESS3-t9-C03) 

Maasachuaetts  REFUSETECH,  Inc.; 
iaauanoa  of  CommiaakMi  LaMar  Ordar 
and  CoflMnenl  Parlod 

Fefeuary  12. 1993. 

Take  notice  that  on  February  12, 1993, 
the  Chief  Accountant,  pursuant  to 
delegated  authority,  issued  a  Letter 
Order  to  Massachusetts  REFUSETECK, 
Inc.  (MRl)  conditianally  granting 
blanket  approval  under  18  CFR  part  34 
of  all  future  issuances  of  securities  and 
assumptions  td  Ualdlities  by  MRL 

The  February  12, 1993  Letter  Order, 
in  ordering  paragraphs  (BKl).  (BK2)  ami 
[B)(3),  rea^  as  follows: 

(B)(1)  Within  30  days  of  the  date  of  this 
letter  order,  any  person  desiring  to  be  heerd 
or  to  protest  this  blanket  approval  of 
Issuances  of  securities  or  assumptions  of 
liabiUties  by  MRl  should  file  a  motion  to 
intervene  (x  protest  with  the  Federal  Energy 
Regulatory  Commissifxi,  825  Nortii  CafHtol 
Street,  NE.,  Washington,  DC  20426,  in 
accordance  with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 

(B)(2)  Absent  a  request  for  hearing  within 
the  period  set  forth  rixive,  WIRI  is  authorized 
to  issue  securities  and  assume  obligatkuu  or 
liabilities  as  guarantor,  endorser,  surety,  or 
otherwise  in  respect  of  any  security  of 
another  person;  provided  that  sudi  issue  or 
assumption  is  for  some  lawful  object  within 
the  corpocata  purpoaes  of  the  applicant,  and 
compatihia  with  tba  public  interest,  and  is 
reasonably  necessary  or  appro]»iate  far  such 
purposes. 

(B)(3)  The  Commission  reserves  the  right  to 
require  a  further  showing  tiiat  neither  pobfic 
nor  private  interests  will  be  adversely 
affected  by  continued  Commission  aj^noval 
of  MRI’s  issuances  of  securities  or 
assumption  of  ii^iillties. 

Notice  is  hereby  given  that  the 
deadline  for  filing  a  motion  to  intervene 
or  protest,  as  set  forth  above,  is  March 
15. 1993. 

Copies  of  the  full  text  of  the  Letter 
Ordar  are  available  from  the 
Commission’s  Public  Reference  Branch, 
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room  3308, 941  North  Capitol  Street. 
NE..  Washington,  DC  20426. 

Lok  D.  CadMll, 

Secretary. 

(FR  Doc.  93-3901  Filed  2-18-93;  8:45  am] 
BHJJNa  CODE  snr-oi-N 


Docket  No.  FA92-35-001 

South  Carolina  Generating  Co.  Inc.; 
Filing 

February  12, 1993. 

Take  notice  that  on  January  21, 1993, 
South  Carolina  Generating  Company, 
Inc.  tendered  for  filing  its  refuna  report 
in  the  above-referenced  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission’s  Rules  ofi 
Practice  and  Procedure  (18  CFR  385.211 
and  18  CFR  385.214).  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  26, 1993.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

IFR  Doc.  93-3903  Filed  2-18-93;  8:45  am] 
BIUING  CODE  S717-01-H 


[Docket  No.  TX93-1-000] 

Tex-La  Electric  Cooperative  of  Texas, 
Inc.;  Amended  Filing 

February  12, 1993. 

Take  notice  that  on  February  9, 1993, 
Tex-La  Electric  Cooperative  of  Texas, 
Inc.  (Tex-La)  filed  an  amendment  to  its 
January  19, 1993  application  in  this 
docket.  The  January  19, 1993 
application  was  filed  pursuant  to 
section  211  of  the  Federal  Power  Act,  16 
U.S.C.  824j.  as  amended  by  the  Energy 
Policy  Act  of  1992,  Pub.  L  No.  102-486, 
106  Stat.  2776  (1992),  for  an  order 
requiring  Texas  Utilities  Electric 
Company  to  provide  transmission 
services  to  Tex-La.  Tex-La  states  that, 
since  its  original  filing,  it  has  learned  of 
additional  facts  relevant  to  its 
application,  some  of  which  change,  and 
others  of  which  elaborate  upon.  &e 
situation  described  in  Tex-La’s  original 
filing. 


Any  person  desiring  to  be  heard  or  to 
protest  said  amended  filing  should  file 
a  motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  E)C  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  15. 
1993.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  ^mmission  and  are 
available  for  public  inspection. 

Lou  D.  Cashell, 

Secretary. 

(FR  Doc.  93-3902  Filed  2-18-93;  8:45  am] 
BIUINQ  CODE  trir-oi-M 


[Docket  No.  RP92-1 35-002] 

West  Texas  Gas,  Inc.;  Filing 

February  12, 1993. 

Take  notice  that  on  February  9, 1993, 
West  Texas  Gas,  Inc.  (“WTG”)  filed 
Fifth  Revised  Sheet  No.  4  to  its  FERC 
Gas  Tariff,  Revised  Volume  No.  1. 
proposed  to  be  efiective  March  1, 1993. 
WTG  states  that  Fifth  Revised  Sheet  No. 
4  is  filed  in  compliance  with  the 
Commission’s  letter  order  in  the 
captioned  proceeding  issued  on 
December  28, 1992,  and  that  the  rates 
set  forth  therein  are  the  settlement  rates 
approved  by  the  Commission  in  this 
proceeding. 

WTG  states  that  copies  of  the  filing 
were  served  upon  WTG’s  customers  and 
interested  state  commissions. 

WTG’s  transmittal  letter  requests 
waiver  of  the  Commission’s  regulations 
to  permit  the  settlement  rates  to  become 
efiective  on  less  than  30  days’  notice. 
WTG  states  that  good  cause  exists  for 
such  waiver  because  the  settlement  rates 
are  lower  than  the  rates  WTG  presently 
is  collecting  subject  to  refund. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rule  211  of  the  Commission’s 
Rules  of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be 
filed  on  or  before  February  22, 1993. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  makes  protestants  parties  to 
ther  proceeding.  Copies  of  this  filing  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Loit  D.  Cashell, 

Secretary. 

[FR  Doc.  93-3899  Filed  2-18-93;  8:45  am] 
BIUJNQ  CODE  tri7-01-« 


ENVIROt4MENTAL  PROTECTION 
AGENCY 

[ER-FRL-4596-7] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5076  OR  (202)  260-5075. 

Availability  of  Environmental  Impact 
Statements  Filed  February  8, 1993 
Through  February  12, 1993  Pursuant  to 
40  CFR  1506.9. 

EIS  No.  930037,  REVISED  FINAL  EIS, 
AFS,  CA,  Red  Hill  Planning  Area 
Timber  Sale,  Implementation,  Sequoia 
National  Forest,  Tule  River  Ranger 
District,  Tulare  Coimty,  CA,  Due:  March 
22, 1993,  Contact:  Raul  Contreras  (209) 
539-2607. 

EIS  No.  930038,  FINAL  EIS,  FHW, 

VA,  Downtown  Norfolk  Corridor 
Improvement,  I-264/Berkley  Bridge  to 
St.  Paul’s  Boulevard/  Brambleton 
Avenue  Corridor,  Funding,  VA,  Due: 
March  22, 1993,  Contact:  James  M. 
Tumlin  (804)  771-2371. 

EIS  No.  930039,  DRAFT  EIS,  UAF, 

TX,  Carswell  Air  Force  Base  (AFB) 
Disposal  and  Reuse,  Implementation, 
Tarrant  County,  TX,  Due:  April  5, 1993, 
Contact:  Ltc.  Gary  Baumgartel  (512) 
536-3869. 

EIS  No.  930040,  DRAFT 
SUPPLEMENT,  AFS,  WA,  OR.  Pacific 
Northwest  Region  National  Forests, 
Nursery  Pest  Control  Management  Plan, 
New  Information  concerning  the  Use  of 
Additional  Chemical  at  Wind  River 
Nursery,  Gifford  Pinchot  National  Forest 
and  J.  Herbert  Stone  Nursery,  Rogue 
River  National  Forest,  Implementation, 
WA  and  OR,  Due:  April  5, 1993, 

Contact:  Ed  Olson  (509)  427-5679. 

EIS  No.  930041,  DRAFT  EIS,  FRC,  FL. 
MS,  AL,  LA,  Florida  Gas  Transmission 
Phase  III  Expansion  Project, 
Construction  and  Operation,  Special 
Use  Permits,  Section  10  and  404  Permits 
and  NPDES  Permit,  extending  through 
FI,  AL,  MS  and  LA  ,  Due:  April  5, 1993, 
Contact:  Mark  Jensen  (202)  208-1121. 

Amended  Notices 

EIS  No.  920429,  DRAFT  EIS,  DOE, 

TX,  MS,  AL.  LA,  Strategic  Petroleum 
Reserve  Expansion  Plan, 
Implementation  and  Site  Selection, 
Brazoria  and  Jefferson  Coimties,  ’TX; 
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Iberia  and  St.  Mary  Parishes,  LA  or 
Perry  County,  MS  with  Associated 
Pipeline  and  Terminals  located  in 
several  counties  and  parishes  of  TX.  LA, 
MS  and  AL,  Due:  Ma^  5. 1993, 
Contact:  Hal  Delaplane  (703)  934-3320. 

Published  FR — ^11-6-92— Review 
Period  Reopened. 

Dated:  February  16, 1S93. 

William  D.  Dickarsan, 

Deputy  DiiBctor,  Ofpca  of  Federal  ActMUes. 
(FR  Doc.  93-3993  Filed  2-18-93;  &'45  am) 
BiLUNa  coot  was  n  u 


(ER-FRL-4598-8) 

Environmental  Impact  Statements  and 
Regulatione;  Availability  of  ERA 
Comments 

Availability  of  EPA  cmninents 
prepared  Febniary  1. 1993  through 
February  5, 1993  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2Mc)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  ^  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  10. 1992  (57  FR  12499). 

Draft  EISs 

ERP  No.  D-AFS-KBl  124-CA  Rating 
EC2^  Echo  Summit  Ski  Area  Site, 
Operation  and  Management.  Issue 
Special  Use  Permit.  El  Dorado  National 
Forest,  Placarville  Ranger  District,  El 
Dorado  Coimty.  CA. 

Summary:  commended  the 

Forest  Service  for  selecting  an 
alternative  which  provides  a  wide  range 
of  year  roimd  recreatiraial  c^pcntunities 
to  the  public.  EPA  expressed  concerns 
with  potential  impacts  to  water  quality 
and  wetlands.  EPA  urged  the  Forest 
Service  to  include  stringent 
specifications  for  sewage  treetmmt,  the 
water  supply  source,  and  wetland 
protection  in  the  FEIS  and  special  use 
permit  prospectus. 

ERP  No.  D-DOE-LB1135-AK  Rating 
EC2,  Healy  50  Megawatt-Electric  Coal 
Fired  Power  Plant  Construction  and 
Operation,  Clean  Coal  Technologies 
Demonstration.  Funding,  NPDES  and 
Section  404  Permits,  Borough  of  Denali, 
AK. 

Summary:  EPA  raised  concerns  with 
the  cumulative  air  emissions  associated 
with  the  proposed  project  and  the 
existing  Healy  Power  Plant.  The  FEIS 
should  acxmrately  reflect  revised  air 
impact  analyses  being  porepared  for  the 
Prevention  of  Significant  Detwimration 


permit  appbcatkm.  Additional 
information  was  requested  to  support 
EPA*8  review  of  the  National  Pouutian 
Discharge  Elimination  System  permit 
application. 

ERP  No.  D-FTA-CSlOid-f^  Rating 
EC2,  Hudson  River  Waterfremt 
Transportation  CmrridOT  fanprovemoits. 
Funding,  Transportation  Sterns 
Management,  Light  Rail  Transit,  Hudson 
and  Bergen  Coimties,  N). 

Summary:  EPA  expressed 
environmental  concerns  about  the 
proposed  project's  hazardous  waste  site 
and  wetlands  impacts.  Accordingly, 

EPA  requested  additional  information 
be  presented  In  the  final  EIS  to  address 

tnACA  iofillOA 

ERP  No.  D-USN-Gl  1007-TX  Rating 
IX),  Chase  Field  Naval  Air  Station 
Disposal  and  Reuse,  Implementation. 
Permits  and  Approval.  City  of  Beeville. 
Bee  County,  TX. 

Summary:  EPA  had  no  objections  to 
the  Navy’s  preferred  alternative  of 
convey!^  Ura  majority  of  the  buildings 
and  non-aviation  dev^ped  areas  to  ^ 
Texas  Department  of  Criminal  Justice, 
and  the  airfield  and  related  fodlities  to 
the  BeeviUe/Bee  County  Eomomic 
Devefopment  Corporation. 

ERP  No.  DS-COE-A36247-PR  Rating 
EC2,  Portugues  aiKl  Bucana  Rivers 
Flood  Qmtrol  Project,  Rio  Portugues 
Dam  and  Resmvoir  Construction, 
Updated  Information  concerning  Pn^ect 
Modifications,  Municipality  of  Ponce. 
PR. 

Summary:  EPA  had  environmental 
concerns  about  the  proposed  project's 
potential  water  quality  impacts, 
wetlands  Impacts,  and  habitat  loss  with 
re^>ect  to  catadromous  fish  and 
requested  that  additional  information  be 
presented  in  the  final  supplemental  EIS. 

ERP  No.  DS-NOA-C64003-D0  Rating 
LO,  Shallow- Water  Reeffish  Fishery 
Managemmit  Plan,  Updated 
Information,  Amendment  2,  Pumlo  Rico 
and  U.S.  Vtrdn  Islands. 

Summoiy;  EPA  believed  that  this 
project  will  result  in  several  beneficial 
environmental  impacts  and  does  not 
object  to  its  implementation. 

Final  EISs 

ERP  No.  F-C(X-K32046-CA.  Los 
Angeles  and  Long  Beadi  Haibrns 
Navigation  Improvements  and  Landfill 
Development  Project,  Qmstruction  and 
Approval  of  Master  Plan  Amendment, 
Sw  Pedro  Bay,  Los  Angeles  Cemnty,  CA. 

Summary:  fPA  notea  that  the  FOS 
has  legally  incorrect  conclusions 
regarding  project  confonnity  imder  the 
Clean  Air  Act;  did  not  contdn  adequate 
information  on  air  emissions;  did  not 
contain  plans  for  mitigation  to 
compensate  for  the  loss  of  510  acres  of 


near^ore  marine  habitat;  and  did  not 
adequately  address  EPA's  comments  on 
modification  of  the  proposed  ahemattve 
to  reduce  impacts  to  marine  habitat  and 
water  quality.  EPA  strongly  urged  the 
Corps  ^Engineers  to  prepare  a 
supplemental  EIS,  but  if  a  supplemental 
is  not  issued,  then  EPA's  comments  on 
the  FEIS  Aould  be  addressed  in  the  EIS 
Record  of  Decision. 

ERP  No.  F-COE-K35034-CA.  San 
Joaquin  Hills  Transportation  Qnridor 
Imimjvmnents,  CA— 73  Extrasion 
between  1-5  in  San  Juan  Capistrano  Qty 
to  Jamboree  Road  in  Newport  Beadi 
Qty,  Funding  and  Section  404  Permit, 
Orange  County,  CA. 

Summmy:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
comment  letter  was  sent  to  the 
preparing  Agency. 

ERP  No.  F-USN-C11007-00,  US  East 
Coast  Hcnn^xirting  Program,  (two  AOE- 
6  Class)  Fast  Com^  Support  ^ps. 
Implementation,  Site  Sdection,  Naval 
Weapons  Statkm  Earle,  Cobs  Neck, 
Monmouth  Co.,  N);  Yorktown  Naval 
Weapons  Station,  Gloucester  County, 
VA  or  Charleston  Naval  Weapons 
Station,  Charleston  County,  SC 

Summary:  EPA  had  no  objectitm  to 
the  implementation  of  the  project. 
Hovraver,  EPA  reoommended  that  the 
FEIS’s  commitments  to  update  ftie 
facility's  spill  response  and  control  plan 
and  to  conduct  appropriate  sampling 
-  future  dredging  operations  be  reflected 
in  the  Rect^  of  Decision  (RCX)). 

ERP  No.  FS-FHW-F40239-MN.  MN- 
TH-33  fanpravements,  1-35  to  US  TH- 
53,  Additional  Infannation  Urban 
Sectira  near  the  City  of  Cloquet. 
Approval  of  COE  Permit,  St.  Louis 
River,  Carlton  and  St.  Louis  Counties, 
MN. 

Summary:  EPA  continued  to  eiqiress 
concerns  with  the  wetland  mitigatian 
plan  for  the  preferred  alternative. 

Dated:  February  16. 1993. 

William  D.  Dickanea, 

Deputy  Director,  Office  of Federtd  Activities. 
[FR  Doc  93-3992  FOed  2-18-93;  8:45  am] 
eauNG  cooe  aseo-so-u 


[OPPT5-400076;  FRL-4189-1] 

Emergency  Planning  and  Community 
Right-to-Know  Act;  Train-tha-Tralnara 
Workshops 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  will  hold  a  series  of  2- 
day  train-the-trainers  workshops  on 
section  313  of  the  Emergency  Planning 
and  Community  Right-to-Know  Act 
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(EPCRA)  reporting  requirements.  Hre 
purpose  of  these  workshops  is  to 
present  a  model  course  to  persons  who 
plan  to  train  others  to  comply  with  the 
reporting  requirements  of  section  313. 
Additionally,  these  wori^shops  will 
address  in  detail  die  reporting 
requirements  under  EPCRA  section  313 
on  source  reduction  and  recycling 
activities  which  have  been  added 
pursuant  to  the  Pollution  Prevention 
Act  of  1990. 

DATES:  The  conferences  will  be  held  on 
the  following  dates:  February  24-25, 
March  9-10,  March  24-25,  April  1-2, 
April  12-13,  April  15-16,  April  21-22, 
and  May  12-13, 1993.  The  meetings  will 
start  at  9  a.m.  on  the  first  day  and  end 
at  approximately  5  p.m.  on  the  last  day. 

ADDRESSES:  The  conferences  will  be 
held  at  the  following  locations: 

1.  February  24-25,  at  the  EPA  Region  VIII 
Office.  999  18th  St,  Denver.  CO  80202. 

2.  March  9-10,  at  The  Fairmont  Hotel, 

1717  N.  Akard  St.  Dellas  TX  75201. 

3.  March  24-25,  at  the  EPA  Region  IV 
Office,  345  Courtland  St  ME,  Atlanta,  GA 
30365. 

4.  April  1-2,  at  the  Stoufier  Riviere  Hotel, 

1  West  Whacker  Dr..  Chicago,  IL  60601. 

5.  April  12-13,  at  the  EPA  Region  DC 
Office,  75  Hawthorne  St.,  San  Francisco,  CA 
94105. 

6.  April  15-16,  at  the  EPA  Region  X  Office. 
1200  Sixth  Avenue,  Seattle,  WA  98101. 

7.  April  21-22,  at  the  EPA  Region  I  Office, 
One  Congress  St.  Boston,  MA  02203. 

8.  May  12-13,  at  EPA  Headquarters 
Education  Center  Auditorium,  401  M  St. 
SW.,  Washington  DC  20460. 

FOR  FURTHER  MFOmiATION  CONTACT; 

Tami  McNamara,  Environmental 
Assistance  Division  (TS-799),  Office  of 
Pollution  Prevention  and  Toidcs, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460, 
Telephone:  1-703-218-2555,  Fax:  1- 
703-934-3156. 

SUPPLEMENTARY  MFORMATION: 
Registration  will  be  taken  on  a  first- 
come-first-served  basis  until  1  week 
prior  to  the  start  of  each  conference. 
Persons  who  should  consider  attending 
are  representatives  finm  industry,  trade 
associations,  consulting  firms,  or 
tmiversity  continuing  Question 
departments.  Attendance  is  restricted  to 
those  organizations  that  intend  to 
provide  training  on  a  regular  basis  and 
expec*  to  conduct  a  minimum  of  two 
training  courses  on  section  313  prior  to 
July  1, 1993.  Persons  who  successfully 
complete  the  course  will  obtain  a 
certification  of  proficiency.  There  is 
limited  space  available.  To  register, 
contact  either  by  telephone,  or  in 
writing,  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 
Notification  will  be  sent  to  each 


applicant  regarding  their  acceptance  for 
the  training  session.  There  is  no 
registration  fee  for  this  training.  If  there 
is  insufficient  interest  in  any  of  the 
conferences,  they  may  be  canceled.  The 
Agency  bears  no  responsibility  for 
attendees'  decision  to  purchase  non- 
refundable  transportation  tickets  or 
accommodation  reservations. 

Dated:  February  11, 1993. 

Mark  A.  Greenwood. 

Director.  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  93-3949  Filed  2-18-93;  8:45  am] 
BiujNQ  cooe  •sw-ao-F 


[OPPTS-44596:  FRL-4571-4] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  annotmees  the 
receipt  of  test  data  on 
octabromodiphenyl  oxide  (CAS  No. 
32536-52-0).  1.2- 

bis(tribromophenoxy)ethane  (CAS  No. 
37853-59-1),  and  o-  phenylenediamine 
(o-pda)  (CAS  No.  95-54-5)  submitted 
pursuant  to  a  final  test  rule  under  the 
Toxic  Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  B.  Hazen,  Director, 

Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency.  Rm.  E-543B.  401  M  St..  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pvirsuant  to  test  rules  promulgated 
imder  section  4(a)  within  15  days  after 
it  is  received. 

I.  Test  Data  Submissions 
Test  data  for  octabromodiphenyl 
oxide  were  submitted  by  Ameribrom 
Inc.,  pursuant  to  a  test  rule  at  40  CFR 
Part  766.  They  were  received  by  EPA  on 
January  11, 1993.  The  submission 
describes  the  analytical  protocol  for  the 
determination  of  polybrominated 
dibenzo-p-dioxins  and  dibenzofurans  by 
high-resolution  gas  chromatography/ 
m^ium  high  resolution  mass 
spectrometry  in  octabromodiphenyl 
oxide. 

Test  data  for  1,2-bis- 
(tribromophenoxy)ethane  were 
submitted  by  the  Great  Lakes  Chemical 


Corporation  ptirsuant  to  a  test  rule  at  40 
CFR  Part  766.  They  were  received  by 
EPA  on  February  2, 1993.  The 
submission  describes  the  analytical 
protocol  for  the  determination  of 
polybrominated  dibenzo-p-dioxins  and 
dibenzofurans  by  high-resolution  gas 
chromatography/medium  resolution 
mass  spectrometry  in  1,2-bis- 
(tribromophenoxy)ethane. 

Test  data  for  o-pda  were  submitted  by 
E.  I.  Du  Pont  de  Nemo\irs  and  Company 
piiTsuant  to  a  test  rule  at  40  CFR 
799.3300.  They  were  received  by  EPA 
on  January  19, 1993.  The  submissions 
describe  (1)  the  static-renewal  acute  48- 
hour  ECso  of  o-pda  to  fed  Daphnia 
magna,  (2)  flow-through  21-day  toxicity 
of  o-pda  to  water  fleas.  Daphnia  magna, 
and  (3)  the  static  renewal  21-day 
toxicity  of  o-pda  to  Daphnia  magna. 
This  chemied  is  used  in  aramid  fibers, 
rubber  and  plastic  antioxidemts, 
photographic  chemicals,  dye 
intermediates,  corrosion  iiihibitors  and 
pesticides. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OP^S- 
44596).  This  record  includes  copies  of 
all  studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  throiigh  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  Rm.  NE-G004,  401  M  St.,  SW., 
Washington,  EX3  20460. 

Authority:  15  U.S.C  2603. 

Dated:February  10, 1993. 

Charles  M.  Auer, 

Director.  Chemical  Control  Division,  Office 
of  Pollution  Prevention  and  Toxics. 

[FR  Doc.  93-3948  Filed  2-18-93;  8:45  am] 
BttJUNO  CODE  M60-S0-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[DA  93-159] 

Lottery  for  220-222  MHz  Private  Radio 
Land  Mobile  Nationwide  Commercial 
Channela 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Notice. 

SUMMARY:  The  Commission  has 
announced  the  date  and  time  for  a 
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lottery  to  be  conducted  for  the  purpose 
of  selecting  nationwide  commercial 
220-222  N^z  band  licensees.  The 
Public  Notice  issued  by  the  Commission 
contains  a  list  of  those  applicants  for 
220  MHz  nationwide  commercial 
licenses  that  will  be  included  in  the 
lottery.  Any  applicant  that  believes 
there  is  an  error  in  this  listing  will  have 
an  opportimity  to  contact  the 
Commission's  licensing  facility  in 
Gettysburg,  Pennsylvania  and  provide 
corrected  information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marty  Liebman,  Private  Radio  Bureau, 
(202) 634-2443. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Communications  Commission 
will  conduct  a  lottery  on  March  31, 

1993  at  10  a.m.  in  room  856, 1919  M 
Street  NW.,  Washington,  DC  for  the 
purpose  of  selecting  nationwide 
commercial  220-222  MHz  band 
licensees.  Applications  for  nationwide 
commercial  frequencies  in  the  220-222 
MHz  band  were  filed  in  response  to  a 
Report  and  Order  adopted  March  14, 

1991  in  PR  Docket  No.  89-552,  FCC  91- 
74,  56  FR  19598  (1991)  (Report  and 
Order).  The  Commission  b^an 
accepting  applications  for  nationwide 
commercial  frequencies  in  the  220-222 
MHz  band  starting  on  May  1, 1991  and 
ceased  accepting  such  applications  on 
May  24, 1991.  A  total  of  140 
applications  for  commercial  nationwide 
licenses  were  received  on  May  1, 1991. 

The  Commission’s  Report  and  Order 
provided  that  applicants  for  nationwide 
commercial  frequencies  in  the  220-222 
MHz  band  would  have  to  satisfy  the 
requirements  set  forth  in  47  CFR  90.713. 
Applicants  for  these  frequencies, 
however,  were  not  required,  at  the  time 
of  application,  to  submit  the  supporting 
information  needed  to  satisfy  these 
requirements.  Instead,  in  accordance 
with  the  Memorandum  Opinion  and 
Order  in  this  proceeding  (Memorandum 
Opinion  and  Order,  PR  Docket  No.  89- 
552,  FCC  92-261,  57  FR  32448  (1992), 
Second  Erratum,  PR  Docket  No.  89-552, 
DA  92-1234,  57  FR  44339  (1992)),  the 
Commission  established  November  19, 

1992  as  the  date  for  nationwide 
commercial  applicants  to  amend  their 
applications  to  provide  all  certifications, 
s^edules,  and  financial  documentation 
required  by  47  CFR  90.713.  On  October 
1, 1992,  the  Commission  issued  a  Public 
Notice  (DA  92-1321,  57  FR  49475 
(1992))  indicating  that  failure  by  an 
applicant  to  timely  amend  its 
nationwide  commercial  application 
with  the  required  information  would 
result  in  the  automatic  dismissal  of  the 
application.  (See  47  CFR  1.961(b)). 


The  following  eleven  (11)  applicants 
filed  applications  for  nationwide 
commercial  fi^uencies  in  the  220-222 
MHz  band  on  May  1, 1991,  and  either 
withdrew  their  application  or  failed  to 
timely  file  the  necessary  documentation 
required  by  47  CFR  90.713.  These 
applications  will  not  be  included  in  the 
lottery  scheduled  for  March  31, 1993. 

Applicant 

ARDIS  Company 

Chronos  Tracking  Systems,  Ltd. 

Qeartel  Communications  Mobile  Operations 

Limited  Partnership 
Ronald  H.  Hyder 
Millard  V.  Oakley 
Petroleum  Communications,  Inc. 

Potomac  Corporation 
Trimble  Navigation,  Ltd. 

Union  Pacific  Railroad  Company 
Universal  Portable  Communications  L  P. 
MariljTi  Warren  Vandever 

In  addition,  the  application  filed  by 
GTE  Mobile  Communications, 
Incorporated  (GTE)  will  not  be  included 
in  the,  lottery  because  GTE  is  not  eligible 
to  be  a  licensee  in  the  220  MHz 
commercial  nationwide  service.  See  47 
CFR  90.703. 

The  following  applicants  filed 
application  for  nationwide  commercial 
frequencies  in  the  220-222  MHz  band 
on  May  1, 1991  and  timely  filed  all  of 
the  necessary  documentation  required 
by  47  CFR  90.713. 


Applicant 


to  Num¬ 
ber 


AAT  RSA  Company  L  P  .  001 

ACC  Netwoik  Corp  .  002 

Advanced  Mobllecomm  Inc .  003 

Air  Cable  Limited  Partnership . . . 004 

AU  American  Commurricatiorrs  Padrrers  ...  005 

American  Telephone  &  Telegraph  Co .  OOC' 

Andersen  Group  Inc .  007 

Associated  Information  Services  Corp .  008 

AutoInfo  Inc .  009 

Bagley,  Smith .  010 

BammComm  Inc  .  01 1 

Bandy  III,  WlUlam:  MIzeU,  Kenneth  dba 

428  Cellular  Associates .  012 

Bell  Communicatlorts  Inc .  013 

Bellwether  Partners  Irrc .  014 

Blankenship,  Elizabeth .  015 

Boyce.  William  J .  -  016 

C  K  Limited  Partnership .  017 

Capital  Communications  Group .  018 

Cellular  Data  Inc .  019 

Century  Radio  Corp . 020 

Chronide  Publishing  Company .  021 

Chukker  National  SMR  Partnership .  022 

Clinton,  Susan .  023 

Coast  To  Coast  SMR  Partnership .  024 

Coiumiba  Communications  Group .  025 

Cornel  220,  Inc .  026 

Comnel  U^  A  General  Partnership .  027 

Comtech  Inc . 028 

Cone  Jr,  S.  E  . .  029 

Consolidated  Frelghtways  Inc . .  030 

Contra  Costa  SMR  Partners .  031 

0  &  K  Joint  Venture .  032 

Delta  Nationwida  SMR  Partnership .  033 

Dial  Page  Inc .  034 

Dirico,  Frank .  035 

Dowdy  220  MHz  Nationwide.  Inc .  036 

ECHO  General  Partnership .  037 


Applicant 


ID  Num¬ 
ber 


Echo  Group  LP  . . .  038 

Echo  Two  Way  National  Partners  . .  039 

Ericsson  GE  Mobile  Communicatlona  Inc  040 

Fleet  Call  Inc . . . .  041 

Fleet  Maintenance  Inc . 042 

Florida  CeHular  RSA  LP  . .  043 

Flynn,  Barry  B.;  Joseph,  Jerome  E.  dba 

F.G.  Associates . . . 044 

Forrvu  Partners  IV . . .  045 

Fortification  Two  Way  Partners .  046 

Q  and  S  Communications  Inc . .  047 

Glenayre  Electrorrics  Inc .  048 

Global  Ceflular  Communicatione  Inc . .  049 

Goodman,  Bill;  Page,  Carter  dba  GAP 

Partrrership .  050 

Great  Hopes,  a  Kentucky  General  Part¬ 
nership  .  051 

Hamlin,  Bruce  S.  and  Beaulieu,  Roger 

dba  Walnut  Hill  Associates .  052 

Harry  H.  DIamorrd  Inc  ... . 053 

Hartford  Low  Power  Translator  Inc .  054 

Heritage  Two  Y/ay  SMR  Partnership .  055 

High  Point  Enterprises  Inc  . . 056 

Horrigan,  John  J:  Burka,  James  M.; 

Cohen,  Robert  dba  MicCom  Partners  ...  057 

Hughes,  Kingdon  R . 058 

JBSMR  Inc . 059 

JDG  me  .  060 

John  and  James  Pinto  Partners  . 06i 

KMC  Cellular  Inc .  062 

KRSMR  Inc  .  063 

Kier  Brothers  Investment . . .  064 

L  D  Data  Inc . 065 

LDG  Inc . - .  066 

Larry  Gladysz  Group .  067 

Lmney,  Douglas  A.;  Chaudhurl,  Bobby 

dba  Nationwide'Mobility  . 068 

Urmey,  Warren  T:  Mehta,  VIvek  dba  Na¬ 
tional  Telephone . 069 

Lonesome  Dove  Communications  Part¬ 
ners  . 070 

MP  Communications  Partners .  071 

Maxcell  Telecom  Plus  Inc .  072 

McDortaid  Investment  Company  Inc .  073 

McOoruild  Management  Inc .  074 

McGraw  Hill  Inc .  075 

Memphis  National  Two  Way  Partners .  076 

Message  Center  Inc . C77 

Mlnerich  Cellular  Inc  . 078 

Mobile  Telecommunications  Technologies 

Corp .  079 

Namaqua  Limitsd  Partnership  . .  060 

Natkmal  Communications  Group  . .  061 

National  RSA  Company  . .  062 

Nationwide  PLMRS  Group .  063 

Newsweb  Corporation .  064 

O  R  Estman  Inc  .  085 

P&C  Wireless  Partners .  066 

PLMRS  Narrowband  Corp .  067 

Page  America  of  New  York,  Inc  .  068 

PageMart  Inc .  069 

Paging  Network  of  America  Inc  ... _  090 

Palmer  Communications  Incorporated .  091 

Petnxxl,  Gary  Kurtz,  Gary  dba  Min¬ 
nesota  SMR  Partnership . . . 092 

Proez,  Inc . 093 

Providence  Journal  Company  . .  094 

Rockland  SMR  Group,  me .  095 

RusseM  H.  Fox:  M3P  Corporation  dba  220 

Phone  LP . . - .  096 

Security  Trend  Partners  . .  097 

Sentinel  Corporation  . 098 

Shiner  Bock  Group . . .  099 

Sinclair  Broadcast  Group  Inc  . .  100 

Singh,  Roy.  and  Patel  Joim  Venture .  101 

Smackover  Natlomwide  SMR  Partnership .  102 

Solomon,  Harold:  Le\4ngs  Jr.  Sanford  dba 
Technium  220  General  Partnership  103 

SL  John  Nationwide  Partnership  . .  104 

Stoneman  investor  Partnership  — .  105 

Suburban  Partners  . . 108 

Sun  Telesystems  Partners .  107 
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Sun  Wireless  Y*artr>ers _  106 

Sundown  Qerwal  PaitnenNp _  109 

Sunsed,  Jadt  A:  Ramsay,  Kenneth  dba 

Metro  Nationwide  Communications  - _  110 

TT&P  Commudcatlona  Umltad  Partner¬ 
ship  - 111 

Time  Warner  Entertainment  Company  IP  112 

Tdtogy  Management  Ud . — .  113 

Tudcer,  Elizabeth:  Ramsey,  Sara  dba 
Oontinenlal  Nationwide  Comrounica- 

tons . 114 

220  Commereial  Inc - - 115 

US  Central  Inc . . 118 

UPS  Telecommunicaliom  Inc .  117 

USA  Mobile  Radto  . . 118 

UVCorp .  119 

UtMty  CooperatIvB  CommurScatlorw  Serv¬ 
ice  . 120 

Venable  CeNtHer  Inc .  121 

WMF  Inc .  122 

Warren  Celtuler  Itk . r. .  123 

Warren.  Jean  M  . . 124 

Warren,  Stephen  K  .  12S 

Warren,  William  Johneion .  126 

Whelan,  OonaM  8 .  127 

Word  SMR  Inc . . 128 


These  applicants  will  be  included  in 
tha  lottery  scheduled  for  Mardi  31, 

1993.  In  ^is  regard,  applications  for 
nationwide  commercial  frequancies  in 
the  220-222  MHz  band  were  accepted 
on  a  "first  come,  first  served"  basis, 
with  all  applications  received  on  the 
same  day  being  considered  filed  at  the 
same  time.  As  set  forth  in  47  CFR 
90.717,  there  are  four  nationwide, 
commercial  channel  blocks  (i.e.. 
Channels  21-2S,  Channels  26-30, 
Channels  151-155,  and  Channels  156- 
160).  There  are  consequently  more 
applications  for  licenses  than  can  be 
accommodated  with  available 
frequencies.  Accordingly  pursuant  to  47 
CFR  S0.711(a].  the  applications  for 
nationwide  commercial  frequmicies  in 
the  220-222  MHz  band  are  subject  to 
lottery  proceedings,  which  will  be 
conducted  in  accordance  with  the 
provisions  of  47  CFR  1.972. 

As  indicated,  the  lottery  to  be  held  on 
March  31, 1993,  will  be  for  the  purpose 
of  selecting  licensees  for  nationwide 
commercid  220-222  MHz  channels 
from  among  the  128  applicants  that  filed 
applications  on  the  first  day  that 
applications  were  accepted  for  filing, 
ix..  May  1. 1991.  and  that  submitted 
timely-filed  documentation  as  required 
by  47  CFR  90.713.  Any  applicant  that 
timely  filed  an  application  for 
nationwide  commercial  frequencies  in 
the  220-222  MHz  band  and  the 
subsequent  amendment  as  required  by 
47  CFR  90.713,  but  whose  name  is  not 
shown  on  the  list  of  applicants  to  be 
included  in  the  March  31, 1993  lottery, 
must  provide  persuasive  evidence  that 
such  an  application  and  appropriate 
amendments  were  timely  filed.  At  a 
minimum,  an  example  of  pmeuasive 
evidence  would  be  United  States  Postal 


Service  '^rtified  Mail"  receipts  stapled 
to  a  copy  of  both  the  application  end 
associate  amendments  thereto. 
Additionally*  pursuant  to  47  CFR  1.41. 
any  interested  party  may  file 
information  with  the  Commission  that 
may  reflect  on  the  suitability  of  an 
applicant  to  be  a  licensee.  C^y 
allegations  pertaining  to  applicants  later 
granted  tentative  selectee  status  will  be 
investigated  and  all  allegations  directed 
toward  a  given  tentative  selectee  will  be 
resolved  prior  to  the  issuance  of  a 
license  to  that  tentative  selectee. 
Corrections  to  the  listing  of  applicants 
to  be  included  in  the  lottery  and 
information  relating  to  the  suitability  of 
these  applicants  must  be  received  by  the 
Commission  within  30  days  of  the 
publication  of  this  Public  Notice  in  the 
Federal  Register  at  the  following 
address  by  4:30  PM  EST:  Licensing 
Division,  Private  Radio  Bureau,  Federal 
Communications  Commission,  P.O.  Box 
3441,  Gettysburg,  PA  17325-7245. 

As  shown  above,  a  three^ligit 
Identification  (ID)  Number  is  associated 
with  each  applicatioo  to  be  included  in 
the  Mardi  31, 1993  lottery.  The  lottery 
will  be  cmducted  by  seiocting  four 
three-digit  numbers,  with  the  numbers 
generate  through  the  use  of  frirced-air 
ping  pong  balls.  The  first  three-digit 
number  (frawn  will  identify  the 
applicant  that  will  be  granted  tentative 
selectee  status  for  licensing  on  Channels 
21—25;  the  second  three-digit  number 
draw'n  will  identify  the  applicant  that 
will  be  granted  tentative  selectee  status 
for  licensing  on  Channels  28-30;  the 
third  three-digit  number  drawn  will 
identify  the  applicant  that  will  be 
granted  tentative  selectee  status  for 
licensing  on  Channels  151-155;  the 
fourth  three-digit  number  drawn  will 
identify  the  applicant  that  will  be 
granted  tentative  selectee  status  for 
licensing  on  Channels  156-160. 

For  a  more  complete  discussion  of 
lottery  procedures,  see  FCC  INST 
1159.1,  released  August  13. 1992. 
Additional  information  regarding  the 
applicants  for  this  lottery  session  may 
be  obtained  from  the  Private  Radio 
Bureau’s  Consumer  Assistance  Branch 
at  (717)  337-1212.  Procedural  questions 
regarding  the  lottery  may  be  directed  to 
Donna  Searcy  at  (202)  632-6410. 

Beverly  G.  Baker, 

Acting  Chief,  Private  Radio  Bureau. 

(FR  Doc.  93-3963  Filed  2-18-93;  8:45  am] 
BUJNG  CODE  aru-oi-M 


FEDERAL  FINANaAL  INSTITUnONS 
EXAMINATION  COUNCIL 

ComimmHy  Reinvertment  Act 

Interagency  Ouestione  and  Answers 

AGENCY:  Federal  financial  Institutions 
Examination  CouncaL 
ACTION:  Adoption  of  the  Interagency 
Questions  and  Answers  regarding 
community  reinvestment. 

SUMMARY:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Finandal 
Institutions  Examination  Coimcil 
(FFIEC)  today  has  adopted  reidsed 
Interagency  Questions  and  Answers 
Regar^g  Gommimity  ReinvestiuNit  To 
help  financial  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CRA)  and  to  increase 
public  imdmstandii^  iti  the  regulations 
and  examination  procedures,  the  sta% 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Ihrift  Supervision,  and  the 
Office  of  tihe  Comptroller  of  the 
Currency  have  prepared  answers  to  the 
most  commonly  a^ed  questions  about 
commvmity  reinvestment.  The 
Questions  and  Answers  should  not  be 
regarded  as  official  interpretations. 

Their  purpose  is  to  provide  useful 
guidance  to  agency  personnel,  financial 
institutions  and  the  public. 

The  document  includes  four  new 
quesricrtis.  which  address  the  following: 

•  The  agencies’  emphasis  on  lending 
and  investment  rather  than 
documentation  (23); 

•  State  CRA  pm'fonnanoe  evaluations 
and  the  public  file  (13); 

•  Outside  activities  and  CRA 
pmformance  (22);  and 

•  Institutions’  targeting  specific  ethnic 
groups  and  CRA  considerations  (5). 
The  Questions  and  Answers  are  now 

organiz^  by  subject  matter  with  the 
previously  assigned  numbers  appearing 
in  parentheses.  Questions  and  answers 
previously  numb^ed  4  and  5  were 
deleted  because  they  were  basically  a 
reiteration  tA  the  regul^ion,  and  those 
previously  number^  11  and  19  were 
deleted  because  other  questions  and 
answers  address  the  same  issues.  Other 
minor  modifications  were  made  as 
necassary  to  improve  clarity. 

ADDRESSES:  Federal  financial 
Institutions  Examination  Council,  2100 
Pennsylvania  Avenue,  NW.,  suite  200, 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  D.  Clements,  Compliance  Analyst, 
Federal  Financial  Institutions 
Examination  Council,  2100 
Pennsylvania  Avenue,  NW.,  suite  200. 
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Washington.  DC  20037.  Specific  agency 
related  questions  should  be  directed  to 
the  following:  Federal  Reserve  Board — 
Divison  of  Consumer  and  Community 
Affairs  (202)  452-2631;  Federal  Deposit 
Insurance  Corporation — Office  of 
Consumer  Affairs  (202)  898-3536,  or 
Division  of  Special  Supervision  (202) 
898-7155;  Office  of  Thrift 
Supervision — Spedalized  Programs 
(202)  906-6000;  Office  of  the 
Comptroller  of  the  Currency — 
Compliance  Management  (202)  874- 
4446. 

EFFECTIVE  DATE:  February  17, 1993. 
SUPPLEMENTARY  INFORMATION: 

Interagency  Questions  and  Answers 
Regarding  CRA  Scope  of  the  CRA’s 
Coverage 

1.  (26)  Are  there  any  “regulated 

financial  institutions"  that  are 

excluded  from  the  scope  of  CRA? 

In  general,  the  CRA  defines  a 
"regulated  financial  institution"  as  one 
that  meets  the  definition  of  an  insured 
depository  institution,  under  Section  3 
of  the  Federal  Deposit  Insurance  Act. 
However,  the  banking  agency  CRA 
"Interpretation  101”  (12  CFR  25.101, 12 
CFR  228.100,  and  12  CFR  345.101) 
excludes  from  CRA  requirements  certain 
institutions  that  serve  solely  as 
correspondent  banks,  trust  companies, 
or  clearing  agents.  The  banking  agencies 
have  also  excluded  firom  CRA  certain 
financial  institutions  whose  activities 
are  limited  to  providing  cash 
management  controlled  disbursement 
services.  The  rationale  used  in  allowing 
certain  financial  institutions  to  be 
excluded  horn  the  scope  of  CRA  is  that 
these  institutions  are  only  incidentally 
involved,  if  at  all,  in  gremting  credit  to 
the  public.  The  financial  supervisory 
agencies  periodically  review  the 
applicability  of  CRA  to  other  types  of 
financial  institutions. 

2. (1)  What  does  the  term  “office"  mean 

as  used  in  the  regulation? 

Office  refers  generally  to  a  facility  of 
an  institution  that  accepts  deposits, 
including  an  electronic  deposit  facility. 
It  does  not  include  purely 
administrative  offices,  agencies,  loan 
production  offices  or  facilities  used,  for 
example,  only  for  the  check  collection 
process.  In  delineating  a  local 
community,  an  institution  need  not 
consider  shared  electronic  deposit 
facilities,  unless  otherwise  directed  by 
the  appropriate  financial  supervisory 
agency. 

3.  (24)  How  are  bank  and  savings 

association  holding  companies 

affected  by  the  CRA? 


The  CRA  applies  to  applications  filed 
by  holding  companies  to  merge  or  to 
acquire  banks  and  savings  associations. 
When  decisions  on  such  applications 
are  made,  the  Federal  Reserve  Board 
and  the  Office  of  Thrift  Supervision  will 
consider  the  CRA  records  of  all  the  bank 
or  savings  association  subsidiaries  of  the 
applicant  holding  company.  The  parent 
holding  company  need  not  prepare  a 
CRA  Statement  or  public  notice,  or 
maintain  public  comment  files;  but  are 
encouraged  to  ensure  that  subsidiary 
financial  institutions  have  expanded 
CRA  statements  that  include  a 
description  of  the  institution's  CRA 
performance.  The  holding  company 
must  conform  to  the  requirements  of  the 
applicable  regulation  for  media  notices 
of  corporate  applications  filed  to  acquire 
a  bank  or  savings  association. 

Delineation  of  the  CRA  Community 

4.  (2)  What  is  meant  by  “local 

community"  and  how  detailed  a 
map  should  be  used  to  portray  it? 

The  term  "local  community"  refers  to 
the  contiguous  area  surrounding  each 
office  or  group  of  offices  of  an 
institution.  Although  the  geographic 
areas  served  by  an  institution  may  vary 
with  the  type  of  service,  only  one  local 
community  is  to  be  delineated  for  a 
particular  office  or  group  of  offices.  Any 
map  which  depicts  an  institution’s  local 
community  or  communities  with 
reasonable  clarity  may  be  used.  The 
map  need  not  show  each  street  in  the 
community,  nor  be  prepared 
professionally  by  a  cartographer.  Low- 
and  moderate-income  neighborhoods 
should  not  be  specifically  indicated  on 
the  map.  The  community  delineation, 
however,  must  not  imreasonably 
exclude  such  neighborhoods.  An 
institution  may  delineate  several  local 
communities  on  one  map.  However, 
each  local  community,  comprising  the 
entire  community,  must  be  delineated 
with  sufficient  clarity  so  that  the  areas 
included  in  those  local  communities  are 
obvious.  If  the  entire  commimity  is 
made  up  of  more  than  a  few  local 
commimities,  or  the  local  communities 
are  separated  by  significant  distances,  it 
may  be  easier  and  clearer  to  use  a 
separate  map  for  each  local  community. 
Furthermore,  the  locations  of  the 
institution’s  offices  need  not  be  shown 
on  the  maps. 

5.  (new)  Can  a  financial  institution 

identify  a  specific  ethnic  group, 
rather  than  a  geographic  area,  as  its 
delineated  community;  and  can  this 
financial  institution  target  a  specific 
ethnic  group  in  designing  and 
marketing  products  and  services? 


As  indicated  in  the  answer  to 
Question  four  of  this  series,  an 
institution  must  geographically 
delineate  its  local  community(ies)  on 
the  basis  of  the  locations  of  its  offices. 

A  delineation  that  does  not  have  a 
geographic  basis  would  be  inconsistent 
with  the  CRA  and  implementing 
regulation.  (The  only  permissible 
exception  involves  an  institution’s 
ability  to  delineate  a  “military 
community"  in  addition  to  the 
geographic  communities  surrounding  its 
offices.) 

If  an  institution  can  maintain 
compliance  with  the  Fair  Housing  and 
Equal  Credit  Opportunity  Acts  (and  this 
may  not  always  be  possible),  it  may 
direct  the  marketing  of  its  products  and 
services  to  one  or  more  specific  ethnic 
groups.  However,  institutions  that  target 
a  single  ethnic  group,  while  having 
offices  located  in  multi-ethnic  areas, 
often  exhibit  significant  lending 
disparities  and  unsatisfactory  CRA 
performance. 

6.  (3)  How  should  an  institution  deal 

with  low-  and  moderate-income 
neighborhoods  in  its  local 
community  delineation? 

The  CRA  regulation  requires  that  low- 
and  moderate-income  neighborhoods, 
not  be  unreasonably  excluded  from  a 
delineation  of  the  local  community. 
Institutions  are  expected  to  be  generally 
aware  of  low-  and  moderate-income 
neighborhoods  within  their  community, 
without  undertaking  extensive  research. 
No  attempt  need  be  made  to  distinguish 
between  low-income  neighborhoods  and 
moderate-income  neighborhoods.  If 
institutions  desire  further  information 
about  low-  and  moderate-income 
neighborhoods,  they  should  consult 
such  sources  as  state  and  local 
commimity  development  and  planning 
agencies. 

The  CRA  Statement 

7.  (6)  If  an  institution  is  prepared  to 

offer  particular  types  of  credit  only 
at  some  of  its  offices  in  a  local 
community,  should  those  types  of 
credit  be  listed  on  the  CRA 
Statements  of  all  of  its  offices  in 
that  community? 

Yes.  Because  the  institution  is  willing 
to  extend  that  type  of  credit  to  any 
creditworthy  borrower  in  the 
community,  the  institution  should  list 
the  same  types  of  credit  on  the  CRA 
Statement  available  at  each  office  within 
a  particular  local  commimity  even 
though  a  prospective  borrower  at  one 
office  may  be  referred  to  another  when 
seeking  to  make  application.  The 
institution  should  recognize,  however, 
that  public  complaints  may  arise 
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because  of  sucii  practices;  and  the 
financial  supervisory  agencies  vrill  have 
to  decide  whether  the  practice 
significantly  discourages  applications 
for  siKii  cr^it  or  otherwise  adversely 
afiects  the  institution's  CRA 
perfonnance. 

The  CRA  Public  Notice 

8. (13)  Are  there  any  requirements 

relating  to  the  sice  and  placement 
of  the  i^mmunity  Reinvestment  Act 
Notice? 

The  notice  must  be  placed  in  the 
public  lobby  of  the  fir^cial  institution 
but  the  size  and  placement  may  vary. 

For  example,  if  the  notice  takas  the  form 
of  a  poster,  the  poster  must  be  placed 
within  the  lobby  where  it  will  be  seen 
by  customers  and  be  of  sufficient  size  to 
be  easily  read  from  a  imrmal  distance. 

If  the  notice  is  provided  in  the  form  of 
a  brochure,  a  supply  of  such  brochures 
printed  in  easily  read  type  and  placed 
where  they  will  be  noti<^  will  suffice. 

The  CRA  and  Public  Comment 

9.  (14)  What  information  and  avenues  of 

communication  are  available  to 
members  of  a  community  who  are 
concerned  about  the  CRA 
performance  of  financial 
institutions  in  their  community? 

Financial  institutions  are  encouraged 
to  communicate’ with  members  of  their 
community.  The  CRA  regulations 
require  financial  institutions  to  make 
their  CRA  Statement  and  the  public 
CRA  Performance  Evaluation  available 
to  the  public.  The  statement  contains  a 
copy  of  tha  Community  Reinvestment 
Act  Notice  which  must  be  placed  in  the 
offices  of  all  financial  institutions.  The 
notice  states  that  the  public  may  write 
to  the  financial  institution  or  ffiie 
appropriate  supervisory  agency  about 
t^  institution’s  performance  in  helping 
to  meet  community  credit  needs. 

The  public  may  also  review  letters 
received  by  the  financial  institution 
regarding  its  CRA  performance  and  the 
public  CRA  Performance  Evaluation 
prepared  by  the  institution’s  financial 
supervisory  agency.  Announcements  of 
CRA-covered  applications  may  be 
obtained  by  writing  to  ffie  institution’s 
financial  supervisory  agency.  Anyone 
may  comment  on  the  filing  of  an 
application  fay  ivritiDg  to  the 
appropriate  financial  supervisory 
agency  listed  either  in  the  applicant's 
newspaper  notice  or  its  CRA  notice.  The 
finaix:id  supervisory  agencies  have 
vaiy'ing  comment  perioi^  for 
applications.  Thatdlate,  any  questions 
about  the  comment  period  should  be 
directed  to  the  financial  supervisoy 
agency.  Commeoets  noeived  within  the 
appropriate  period  will  be  considered 


by  the  financial  supervisory  agency  in 
the  applioation  process. 

10.  (9)  Are  all  signed,  vnitten  CRA 
comment  letters  to  be  placed  in  the 
public  comment  file? 

The  regulations  state  that  ffie 
institution  must  put  into  a  public 
comment  file,  all  signed,  written 
comments  relating  to  the  CRA  Statement 
or  to  the  institution's  performance  in 
helping  to  meet  community  credit 
needs.  The  only  exceptions  are 
comments  that  reflect  adversely  on  the 
reputation  of  any  person,  or  which 
would  violate  a  lew.  The  institution 
must  use  its  own  judgment  in  deciding 
which  comments  should  be  placed  in 
the  public  comment  file.  Sighted,  written 
comments  which  might  harm  a  person’s 
reputation  should  be  retained  in  a 
confidential  file  for  inspection  by  the 
examiner. 

Comments  received  by  a  financial 
supervisory  agency  will  be  on  file  at  that 
agency.  Those  comments  are  also 
available  to  the  pihlic  unless  the 
Freedom  of  Information  Act  prohibits 
their  disclosure. 

11.  (W)  If  a  letter  is  addressed  in  part 
to  an  institution's  overall  CRA 
performai\ce,  but  contains 
information  which  is  harmful  to  an 
individual  or  violates  a  law,  should 
the  institution  withhold  the  entire 
letter  from  the  public  file? 

The  institution  may  do  so. 
Alternatively,  the  statements  which 
reflect  adversely  on  an  individual  or 
violate  a  law  may  be  deleted  from  the 
letter  and  the  balance  included  in  the 
public  file.  In  any  event,  the  entire 
original  letter  should  be  retained  in  a 
confidential  file  for  inspection  by  the 
examiner. 

12.  (21 )  In  assessing  an  institution's 

CRA  performance,  does  an 
examiner  consider  and  evaluate 
information  outside  of  the 
institution  being  examined? 

Yes,  an  examiner  should  seek  and 
consider  any  information  that  is- 
necessary  to  complete  a  fair  and 
accurate  picture  of  the  institution’s  CRA 
performancie.  Contacts  will  be  made,  for 
example,  with  persons  who  have 
commented  on  an  institution’s 
performance,  local  officials,  local 
business  owners,  community  residents, 
real  estate  brokers,  or  others  who  may 
be  able  to  provide  information 
concerning  local  financial  institutions 
in  helping  to  meet  those  needs.  In 
addition,  if  the  examiner  believes  that 
the  institution’s  description  of  its 
community  is  unreasonable,  the 
examiner  may  review  the  delineations 
of  other.  sirailaT  institutions  in  the 
community. 


13.  (new)  blaya  Statie-chaitered 

financial  institution  place  a  copy  of 
a  community  reinvestment 


comment  fiJ^s)  maintained  for 
public  inspection  pursuant  to 
Federal  rules? 

A  signed  written  comment,  that 
addresses  an  institcdion’s  CRA 
Statement  or  performance  in  helping  to 
meet  the  credit  needs  of  Us  community, 
rec:eived  from  the  public  during  the  past 
two  years  should  be  placed  in  the  pdblic 
comment  file.  For  the  purposes  of  the 
Federal  financial  supervisory  agencies’ 
CRA  implensenting  rules,  any  comment 
not  prepared  by  the  institution  itself  or 
its  Federal  financial  supervisory  agency 
may  be  considered  to  be  from  “the 
public.’’  Institutions  should  consider 
the  answers  to  Questions  10  and  11  of 
this  series  if  they  are  concwned  that  the 
disclosure  of  information  received  from 
a  State  regulatory'  agency  or  other  source 
would  violate  Federal  rules.  Institutions 
are  also  advised  to  consult  with  their 
State  regulatcHy  e^encies  if  they  are 
unsure  of  what  material  received  from 
the  State  is  intended  for  public 
availability. 

14.  (12)  Must  the  institution  respond  to 
any  or  ail  comments  received  from 
the  public? 

Ihere  is  no  requirenmit  that  the 
institution  respoi^.  However,  ffie  . 
institutimi  may  find  it  helpful  to 
respond  to  certain  comments  to  foster  a 
dialogue  with  members  of  the 
community  or  to  present  relevant 
information  to  a  financial  supervisory 
agency.  If  any  institution  responds  to  a 
letter  in  the  public  comment  file,  the 
response  must  also  be  placed  in  that 
file,  unless  it  reflects  advwsely  on  any 
perscm  or  violates  a  lew. 

15.  (8)  How  should  past  and  current 
CRA  Statements  and  public 
comment  files  be  made  available  to 
the  public  in  each  office  of  an 
institution,  particulcwlyan 
institution  that  has  offices  in  more 
than  one  local  i:ommunity? 

An  institution  that  has  offices  in  more 
than  one  local  community  should 
maintain  current  QIA  Statements  for  all 
its  local  communities  at  its  head  office 
and  current  CRA  Statements  for  each 
local  community  in  each  office  of  the 
institution  in  that  local  community, 
except  off-premises  electronic  deposit 
facilities.  Any  CRA  Statements  that 
were  in  effect  during  the  past  two  years 
should  be  retained  with  ffie  public 
comment  letters  in  the  public  comment 
file.  A  comment  file  for  the  entire 
institution  must  be  maintained  at  the 
head  office,  and  a  commeitf  file 
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I  pertaining  to  a  particular  local 

community  must  be  retained  at  a 
designated  ofiks  in  that  community.  A 
copy  of  the  most  recent  public  CRA 
Perfonnance  Evaluaticm  prepeied'by  the 
instibdtirm's  Federal  financial 
supervisory  agency  must  be  maintained 
in  eadi  of  the  public  comment  files. 

Assessing  the  Record  of  Performance 
Under  tim  CRA 

16.  (17)  Witi  an  institution’s 

performance  in  helping  to  meet 
community  credit  nee^  be  assessed 
even  if  an  institution  does  not 
intend  to  make  an  application 
covered  by  the  CRA? 

Yes.  While  Congress  directed  that  the 
approval  or  re^ectiem  of  applications  be 
used  to  encourage  community 
reinvestment  by  banks  and  savin« 
associations  cm  a  safe  and  sound  basis, 
it  also  sought  to  have  each  finmicnal 
superviseny  agency  use  its  examination 
process  "to  encourage"  institutions  to 
be  sensitive  to  their  responsibilities  to 
help  meet  local  credit  needs. 

17.(16)  Will  activities  in  addition  to 
lending  be  considered  in  the  CRA 
assessment? 

Yes.  Although  the  principal  focus  is 
on  lending,  the  finamdal  supervisory 
agencies  recognize  that  other  activities 
and  efforts  contribute  toward  the  CRA’s 
goals.  The  financial  supervisory 
agencies  will  consider  the  extent  to 
which  an  institution’s  activities  foster 
local  (^immunity  revitalization.  For 
example,  the  agencies  will  exmsider  the 
institution’s  purchase  of  state  or 
municipal  bonds  or  involvement 
through  investment  or  other 
contributions  in  a  local  community 
development  project.  The  agencies  also 
will  consider  activities  such  as: 

*  Efforts  to  establish  meaningful 
dialogue  with  community  members 
concerning  credit  needs  oi  the 
community; 

•  llie  institution’s  record  of  opening 
and  closing  branches  and  offering 
services  (including  noncredit 
services); 

•  Marketing  and  special  credit-related 
programs  to  mate  commimity 
members  aware  of  credit  services 
offered  at  its  offices; 

*  The  extent  of  participation  by  the 
institutian’s  board  of  directars  in 
fcrmulatii^;  policies  and  reviewing  its 
CRA  performance. 

18.  (29)  In  addition  to  traditional  direct 
lending  activities,  what  activities 
can  financial  institutions  consider 
in  meeting  obligations  and 
responsilniities  wader  the 
Community  Reinvestment  Act? 

i 


The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  finamaal  institutians  that 
are  not  "fuU  service’*  providers.  The 
guidance  herein  can  also  be  utilized  by 
mil  servica  institutions  as  a  means  of 
augmenting  thefar  traditional  Imiding 
activities  as  part  (d  a  comprehensive 
CRA  prt^iam.  Some  of  these  activities 
may  require  prior  financial  supervisory  - 
agency  approval. 

The  fbllowii^  are  some  nontraditional 
activities  that  financia)  institutions  may 
consider  to  help  meet  their 
respcmsib&lities  under  the  Community 
Reinvestment  Act. 

Debt  Investments  and  Related  Securities 

•  Purchase  of  mortgagp-backed 
securities  or  coUateral  trust  notes  from 
lenders  or  other  comnnmity 
development  finance  intermediaries 
serving  primarily  lowi-  and  moderate- 
income  areas  or  persons. 

•  Purchase  of  nousing,  conununity 
and  economic  development  loans,  or 
participations  in  loans  or  loan  pools 
from  other  financial  institutions,  state 
and  local  government  agencies, 
nonprofit  community-based 
development  corporations,  community 
loan  frmds.  or  ot^  community 
development  Intermediaries  originating 
loans  to  help  meet  the  needs  of  low-  emd 
moderate-income  persons  or  small 
businesses. 

•  Purchase  of  government  guaranteed 
loans  (or  participations  in  pools 
representing  sw^  loans)  made  to  low- 
and  moderate-income  persons,  or  to 
small  farm  and  small  business  owners, 
such  as: 

— SBA  ^aranteed  loans  or  loan  pools; 

— ^FmHA  guaranteed  farm,  business  or 
housing  loans; 

— ^FHA  insured  loans; 

— EDA  (U.S.  Ectmomic  Development 
Administration)  guaranteed  loans; 

— State  housing  «r  economic 
development  agency  guaranteed 
loans. 

•  Purchase  of  state  and  local 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investments 

Soma  activities  to  serve  community 
credit  needs  may  be  carried  out  through 
certain  federal  state  supervisory 
agencies’  programs  to  promote 
commuiuty  development  investments. 
Such  investments  are  required  to  serve 
predominfmtly  a  public  or  commimity 
purpose^  Activities  that  might  be  carried 
out  directly  by  an  institution  under 
these  programs  include: 

•  Pivcnase  of  limited  partner^p 
shares  to  provide  the  equity  financing 


for  public  purpose  projects  sudi  as 
conMructkm  of  low-  and  moderate- 
income  bousing  or  provision  of  small 
business  seed  capk^.  General  partimrs 
could  be  quasi-ptddic  or  private,  fot- 
profit  or  nonprofit  oigiuiizaticms: 

•  Investment  in  the  stock  of  a  puUic 
purpose  corporation.  Mther  for-im>fit  or 
nonprofit,  chartered  to  carry  mit 
activities  to  benefit  low-  and  moderale- 
income  areas  and  residents  or  small 
businesses. 

For  cert^  banks  and  holding 
companies,  the  formation,  of,  or 
investment  in,  a  community 
development  corporation  may,  in 
accordwee  with  applicable  ISws  and 
restrictions,  be  a  vi^le  way  to  address 
certain  credk  needs  in  the  communities 
of  banks  or  holding  company  subsidiary 
banks. 

Limited  service  or  specialized  banks 
in  a  holding  company  that  owns  a 
community  development  corporation 
operating  in  the  bank’s  commimity 
could  take  advsfetage  of  the  CDCs 
activities  in  planniM  and  executing  its 
own  C3tA  responsilmities.  Activities 
that  could  be  carried  out  through  a 
community  dev^pment  corporation 
subsidiary  include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/cn  equity  investor 
in  projecis  that  have  a  cl^  public 
purpose,  particularly  projects  focused 
on  assisting  low-  and  moderate-income 
housing  or  small  business,  aiul  on  the 
redevdopment  of  deteriorating  or 
blighted  areas  wheiu  private  developers 
are  not  interested  in  the  opportunitiM; 

•  Carrying  out  a  program  to  provide 
needed  technical  a8sistmx»  on  financial 
matters  to  small  businessas  or  pubKc- 
purpose  mynizatinns; 

•  Finanmg  and  managing  a  public- 

purpoae  lavolvii^  loan  to  provide 

financing  that  cannot  normally  m 
provided  through  the  private  market.  An 
example  is  a  to  lend  monies  for 

pre-devc^pmeul  costs  involved  in 
evaluating  and  packaging  projects  for 
financing  By  finandai  institutions  and/ 
or  public  sector  investors. 

An  activity  that  could  be  carried  out 
by  the  institution,  directly  or  through 
establishment  of  a  separate  corporation, 
is  an  investmeiit  in  a  wholly-owned  or 
muiti-bank/multi-investor  Small 
Business  Investment  Company  (SBIC)  m 
Minority  Enterprise  Small  Business 
Investment  Company  (MESBIC)  licensed 
by  the  U.S.  Small  Business 
AdministraticBi. 

Other  Services  and  Activities 

•  Letters/lines  of  credit  to 
comnnmity-based  oiganizaticms,  private 
developers,  noii]Kofit  davelopment 
corporations  or  otiier  community 
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finance  intermediaries  to -support 
financing  of  low*  and  moderate-income 
housing  or  small  business  development. 

•  Hi^ly  targeted  corporate 
contributions  (monetary  and  in-kind)  to 
support  the  personnel,  facilities, 
meeting  and  finance  activities  of 
commimity-based  nonprofit 
organizations  or  other  financial 
intermediaries  that  explicitly  focus  on 
helping  meet  credit  needs  of  low*  and 
moderate-income  persons  or  small 
businesses.  Such  organizations  might 
include: 

— Nonprofit,  neighborhood 
development  corporations; 

— Housing  and  other  credit  counseling 
organizations; 

— Community  foimdations  and  loan 
funds; 

— ^Neighborhood  Housing  Services 
organizations; 

— SBA  504  Certified  Development 
Companies. 

•  Technical  assistance  to  community- 
based  nonprofit  groups,  state  and  local 
government  agencies  and  community 
development  finance  and  secondary 
market  intermediaries  which  focus  on 
helping  to  meet  the  credit  needs  of  low- 
and  m^erate-income  persons  or  areas, 
or  small  businesses.'' Examples  of  such 
technical  assistance  activities  might 
include: 

— Serving  on  the  board  of  directors  or 
loan  review  committee; 

— ^Development  of  loan  application  and 
underwriting  standards; 

— ^Development  of  loan  processing 
systems; 

— Development  of  secondary  market 
vehicles  or  programs; 

— Marketing  assistance,  including 
development  of  advertising  and 
promotions,  publications,  workshops 
and  conferences; 

— ^Training  for  staff  and  management; 

— Accounting/bookkeeping  services; 

— Fund-raising,  including  soliciting  or 
arranging  investments; 

— Consumer  education  to  broaden 
knowledge  and  use  of  credit  and 
deposit  services. 

•  Assistance  to  community 
development  credit  \mions  in  the 
institution’s  local  community  through, 
for  example,  provision  of  tedinical 
assistance  or  stable  deposits  to  fund  the 
credit  imion’s  lending. 

19.(15)  Must  an  institution  document 
that  is  actually  extending  the  types 
of  credit  listed  in  its  CRA  statement 
as  being  offered  in  the  local 
community? 

The  CRA  regulations  do  not  require 
the  maintenance  of  any  documentation 
other  than  the  public  comment  files. 


CRA  Statements  and  CRA  Notices. 
However,  an  institution’s  level  of  CRA 
performance  depends  far  more  on  its 
credit  activities  than  it  does  on  strict 
regulatory  compliance.  In  assessing  CRA 
performance,  examiners  will  review; 

•  Any  analyses  of  the  geographic 
distribution  of  the  institution’s  credit 
extensions,  applications,  and  denials 
prepared  by  the  institution; 

•  Disclosure  statements,  aggregation 
tables  and  Loan  Application  Registers,  if 
the  institution  is  subject  to  the  Home 
Mortgage  Disclosure  Act; 

•  Periodic  financial  reports  filed  by 
the  institution  with  its  supervisory 
agency; 

•  R!%ords  such  as  credit  files  required 
to  be  maintained  imder  Federal  Reserve 
Regulation  B  implementing  the  Equal 
Credit  Opportunity  Act; 

•  Other  loan  documentation  that  may 
be  required  under  agency  regulations 
and  other  information  that  the 
institution  may  have  compiled  for 
internal  reporting  and  monitoring 
purposes; 

•  Marketing  materials  such  as 
advertising  copy. 

The  documentation  that  the  agencies 
expect  to  be  maintained  is  primarily 
that  which  is  useful  to  the  institution’s 
own  memagement  in  administering  a 
successful  CRA  program. 

20.  (30)  When  assessing  CRA 
performance,  do  the  financial 
supervisory  agencies  consider  a 
financial  institutions’  lending, 
investment,  development  and 
general  support  activities  outside  of 
the  institution’s  delineated 
community? 

In  general,  the  assessment  of  an 
institution’s  performance  under  CRA 
focuses  on  its  record  in  helping  to  meet 
credit  needs  within  its  delineated 
community.  The  agencies  are  aware, 
however,  that  financial  institutions  may 
organize,  support,  or  use  a  wide  variety 
of  programs,  organizational  mechanisms 
or  intermediaries  that  help  finance  such 
things  as  low-  and  moderate-income 
housing,  small  and  minority  businesses 
and  other  community  projects  on  a 
statewide,  regional  or  even  national 
basis.  Although  these  programs  or 
mechanisms  may  be  available  to  support 
loans  and  investments  within  an 
institution’s  delineated  community, 
they  often  provide  the  bulk  of  their 
financial  support  in  other  geographical 
areas. 

Under  certain  circumstances,  the 
agencies  will  give  positive  consideration 
in  assessing  CRA  performance  for  active 
participation  by  a  financial  institution 
in  such  programs  and  mechanisms,  even 
where  most  of  all  of  the  financing 


/ 

provided  may  ultimately  benefit  low* 
and  moderate-income  borrowers  or 
neighborhoods  located  outside  of  the 
institution’s  delineated  commimity.  In 
determining  whether  and  to  what  extent 
positive  consideration  will  be  given,  the 
agencies  assess  the  activities  undertaken 
in  the  context  of  an  institution’s  overall 
CRA  program.  Where  such  participation 
augments  or  complements  an  overall 
CRA  program  that  is  directly  responsive 
to  the  cr^t  needs  in  an  institution’s 
delineated  community,  it  will  be 
considered  favorably  in  reaching  an 
overall  CRA  conclusion.  How’ever,  such 
activities  and  involvements  will  be 
insufficient  to  compensate  for  an 
otherwise  deficient  record  of  addressing 
the  credit  needs  of  an  institution’s 
delineated  community. 

Examples  of  such  programs  or 
Intermediary  organizations  (other  than 
traditional  direct  lending]  are: 

•  Lending  consortia  or  loan  pools  that 
provide  community  development 
financing  and  technical  assistance  for 
low-  and  moderate-income  housing, 
small  and  minority  business 
development,  or  other  neighborhood 
revitalization  projects; 

•  Multi-investor  community 
development  corporations; 

•  Limited  partnerships  that  invest  in 
low-  and  moderate-income  housing; 

•  Secondary  market  corporations  and 
programs  which  explicitly  target  loans 
for  low-  and  moderate-income  housing, 
small  and  minority  businesses,  or  small 
farms; 

•  Quasi-public  housing,  commimity 
development  or  economic  development 
finance  corporations  in  which  state  or 
local  government  agencies  participate, 
often  with  financial  institutions  or  other 
contributors; 

•  State  bond  programs  for  housing, 
community  and  economic  development, 
or  public  infi-astructure  projects; 

•  Public  or  private  intermediaries 
which  provide  loan  guarantees  or  other 
credit  enhancements  used  by  financial 
institutions  to  support  community 
development  lending  and  investment; 

•  Capital  investment,  loan 
participation  and  other  co-ventures 
undertaken  with  minority  and  women- 
owned  financial  institutions. 

These  and  similar  vehicles  help 
institutionalize  and  support  community 
development  lending  and  investment,  fo 
general,  they  enhance  the  capacity  of 
financial  institutions  to  help  meet 
community  credit  needs,  including 
those  of  low-  and  moderate-income 
neighborhoods. 

21,  (20)  May  an  institution  use  a  policy 
of  making  certain  loans  only  to 
existing  customers,  « ithout 
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adversely  affecting  its  CRA 
performance? 

In  examining  an  institutioa.  the 
financial  supervisory  agendes  will  pay 
particular  attwation  to  any  restrictions 
placed  on  the  availability  of  those  types 
of  credit  that  an  institute  has 
indicated  on  its  CRA  Statement  that  it 
would  extend  in  its  local  community. 
Examiners  will  fbois  on  whether  any 
such  restrictions  have  or  would  have  a 

moderate-income  neigll^^ioods.  In 
every  case,  examiners  will  consider 

•  The  business  mtkmale  for  adoptmg 
a  particular  policy; 

•  Whether  other  pohdet  would  serve 
the  same  business  purpose  widi  lass 
adverse  inpect; 

•  The  relative  ease  of  becoming  a 
customer  eligible  fix’  credit  under  the 
restriction; 

•  Whether  the  institution  has  adopted 
a  policy  of  limiting  certain  ioene  to 
custcHnms  as  a  temporary  respcmse  to 
tight  money  conditions  or  as  a 
permanent  policy. 

Loans  available  on  any  restrictive 
basis  should  be  listed  on  the  CRA 
Statement  with  the  restrictions  noted. 
However,  the  agencies  recognize  that 
institutioos  occasionally  male  certain 
specialized  loans  to  "good*^'  customers. 
Ibis  type  of  spot  lencfing  activity  need 
not  be  listed  on  the  CRA  StatemenL 

Any  restrictive  lending  pedicles  or 
practices  found  to  be  discriminatory  on 
a  prohibited  basis  will  have  a 
substantial  adverse  impact  on  an 
institution's  CRA  performance. 

22.  (new)  What  criteria  da  examinees 

use  to  determine  whiter  a 
director's,  officer's  or  employee's 
outside  activities  contribute  to  an 
institution's  CRA  performance? 

What  criteria  do  the  examiners  use 
to  determine  whether  an 
institution’s  chcaitoNe  donations 
contribute  to  its  CRA  performance? 

To  contribute  to  an  inslitittioB's  QRA 
performance,  an  activity  or  diaiitable 
donation  should  fall  into  one  of  the 
following  categories: 

•  It  resulted  in  the  sharing  of 
information  ^>out  the  institution's 
lending  services; 

•  Information  was  obtained  regarding 
the  community’s  credit  needs; 

•  Community  members  were 
informed  about  how  to  get  or  use  credit; 

•  The  activity  or  charitable  donation 
assisted  in  providing  credit  services  or 
information  to  the  communit3r; 

•  The  activity  or  donation  assisted  a 
community  development  or 
redevelopment  efCort. 

23.  (new)  Some  parties  have  commented 
that  the  financial  supervisory 


agencies  emphasize  assessment 
criteria  relating  to  tite  CRA  process 
over  results  such  as  lending.  What 
is  the  current  emphasis  of  Ihe 
agencies  in  their  supervisory 
efforts? 

The  principal  focus  of  the  financial 
supervisory  agmides  and  the  activity 
most  encouraged  through  an 
examination  continues  to  be  lending 
and  other  setivitiee  wlthm  the 
community  tboft  resuk  in  mdenskuis  of 
crefht  that  help  meet  identified  credit 
needs.  The  answers  te  Questions  20  and 
30  in  this  series  also  addtees  this  issue. 

A  concluskm  that  performance  is 
satisfactory  or  better  generally  requires 
that  the  community  delineatiaa  is 
reasonable;  that  credit  extsn^iM  are 
consistent  with  the  capacity  of  the 
inatitidioB  and  the  identlfi^  needs  oC 
the  comunmity;  mid  that  lendii^ 
activity  reflects  a  reasonable  penetration 
of  all  segments  of  the  ccunmuaity. 
including  its  low-  and  moderate-inemne 
neigbbomoods. 

Whan  the  above  chasacteristics  are 
not  found  tube  fuesent  in  an 
institution’s  reinvestment  record,  the 
imderlying  causes  idratified  by  the 
financial  supmvisaKy  agandas’ 
exam^is  are  lik^  related  to 
deficiencies  in  the  institutkm’s 
community  reinvertmoit  process. 
Agency  recommendations  for  improving 
the  instiUrtion’s  CRA  performance 
usually  inv(dve: 

•  Oversight  by  the  board  of  directors 
and  management; 

•  The  establishment  of  goals  and 
objectives; 

•  Gbmmimity  outreach,  product 
development.and  marketing; 

•  Mimagement  and  employee 
training; 

•  Regular  monitoring  the 
institution’s  progress  and  performance. 

Process-orfeRted  corrective  meesures 
should  be  implemented  to  make  the 
institution  more  responsive  to  local 
credit  needs  on  a  regular,  ongoing  basis. 
Howevm’,  no  level  of  em{^iasis  by  an 
institution  on  the  C9A  process  can 
make  uprei  for  a  seriously  iMdeot 
record  of  lending  and  investment  in  the 
community. 

24.  ( 7)  What  is  a  “sntrdl"  busiitess  or 
farm? 

For  CRA  purposes,  die  term  “smair* 
refers  to  the  absolute  size  of  the 
business  and  farm  rather  than  the 
relative  size  in  their  industries.  Because 
a  major  concern  of  CRA  is  that  all 
creditworthy  borrowers  have  reasonable 
access  to  loans  from  banks  and  savings 
associations,  small  businesses  and  farms 
generally  are  viewed  as  those  which  da 
not  have  access  to  regional  and  national 


credit  maricets  and  must  rely  on  their 
local  leading  inetitations  fix  cra^. 

25.  (Jlj  What  effect  would  an 
institution's  selling  loans  it  has 
originated  vrithin  its  delineated 
coimnunity  have  on  the  institation's 
CRA  performance? 

The  agiandea  have  found  that  the  sale 
of  loans  in  the  secondary  market 
enhances  CRA  peifornfance  where  such 
sales  enable  an  institution  to  recycle 
funds  for  origination  of  additional  loans 
within  its  delineated  community. 

Where  loans  are  part  of  a 
comprehenshra  CRA  progrem  designed 
to  ascertain  and  help  meet  credit  needs 
within  the  institution’s  defineeted 
coramunity,  suck  loans  dearly  help 
demonstrate  CRA  performance,  whetb«r 
or  not  they  are  ultimately  sold  on  tire 
secondary  market.  To  ensure  that 
appropriate  consideration  under  CRA  is 
given  for  loans  sold,  however, 
institutions  should  consider  retaining 
information  concerning  vdien  and 
where  the  loane  were  originated. 

26.  (27)  To  what  extent  will  a  "regalated 
financial  institation’*  which  is 
subject  to  statutory  and/or 
regulatory  constraints  that  prevent 
it  from  anerating  as  a  *fitlT  service" 
firnmciai  institution  be  expected  to 
meet  CRA  peiformrmce 
requirements? 

The  institution  has  sn  affirmative 
obligation  to  seek  out  ways  consistent 
with  its  psnnittad  activities  to  assist, 
directly  or  indirectly,  in  healing  to  meet 
the  credit  needs  identified  in.  its  local 
community,  with  appropriate  attention 
to  low-  end  moderate-income 
neighborhoods.  As  indicated  in  the 
answers  to  Questions  20  and  21  of  this 
series,  many  services  other  than  direct 
credit  services  can  be  developed  to 
benefit  the  local  community  in  a 
manner  consistent  %rith  the  intent  of  the 
QtA.  Currently  tiie  financial 
supervisory  agencies  are  reviewing  the 
applicability  ^  CRA  to  financial 
institutions  that  have  statutory 
restrictions  placed  on  their  loan  or 
deposit  acti^ties. 

The  CRA  imptementing  regulations  of 
the  Federal  finandal  supervisory 
agencies  indude  twelve  frtetors  to  be 
considered  in  assessing  CRA 
performance.  Every  institution’s  overall 
CRA  perfermuice  record  ^orild 
compare  fovorably.  consistent  with  its 
resources  and  capabilities,  with  the 
issues  expressed  through  these  twelve 
fadors.  A  financial  institution’s 
inability  to  provide  spedfic  credit 
products  or  services  because  of  statutory 
or  regulatory  limitations  does  not 
preclude  a  positive  CRA  peribrmance 
evaluation. 
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An  institution’s  board  of  directors 
should  assure  that  CRA  performance  is 
an  integral  part  of  the  institution’s 
business  strategy.  Expected  activities 
will  include,  at  minimum,  meeting  the 
basic  obligations  to  define  a  local 
commimity,  to  ascertain  the  credit 
needs  within  that  Community,  and  to 
demonstrate  responsiveness,  directly  pr 
indirectly,  to  the  needs  identified. 

27.  (28)  What  do  the  financial 
supervisory  agencies  expect  fiom 
institutions  that  have  voluntarily 
limited  or  specialized  their  services 
to  target  particular  markets? 

Such  an  institution  has  the  same 
continuing  and  affirmative  obligation  as 
a  “full  service’’  institution  to  help  meet 
the  credit  needs  of  its  entire  local 
community,  consistent  with  safe  and 
sound  operations.  An  institution’s  self- 
imposed  service  or  market  limitations 
may  not  be  used  as  justification  for  a 
failure  to  define  its  local  community  or 
to  help,  directly  or  indirectly,  meet  the 
credit  needs  within  that  commimity, 
including  low-  and  moderate-income 
neighborhoods. 

Whether  or  not  an  institution  operates 
as  a  “full  service’’  entity  is  not  a 
determining  factor  in  evaluating  its  CRA 
performance.  Every  institution  should 
be  able  to  demonstrate  that  it  is 
fulfilling  its  CRA  responsibilities,  either 
within  ffie  context  of  its  chosen  service 
specialties  or  in  other  ways.  The  final 
measiire  of  CRA  performance  is  in  the 
credit  benefits  accruing  to  the 
institution’s  local  commimity  as  a  result 
of  that  institution’s  activities, 
irrespective  of  the  vehicle  by  which 
those  credit  benefits  are  provided. 

28.  (18)  How  mil  the  agencies 

"encourage'*  institutions  to  help 
meet  the  credit  needs  of  their  local 
communities? 

Encoiiragement  will  be  provided  in 
four  ways.  First,  within  the  limits  of  the 
agencies’  resources,  their  stafis  will 
provide  information  and  technical 
assistance  and  will  meet  with 
representatives  of  industry  and  the 
management  of  individual  institutions 
to  explain  the  CRA,  regulations,  and 
examination  procedures.  This  exchange 
of  information  will  help  institutions 
understand  the  purposes  of  the  CRA  and 
how  the  financial  supervisory  agencies 
implement  the  act.  Second,  as  part  of 
ea^  CRA  examination,  financial 
supervisory  agency  staff  will  discuss 
with  management  their  findings  about 
the  institution’s  CRA  performance. 
Where  appropriate,  the  financial 
supervisory  agency  staff  may  suggest 
ways  in  wffich  the  institution  can 
improve  its  performance.  Third,  in 
decisions  on  applications,  where  CRA  is 


a  material  factor,  the  agencies  will 
publicly  comment'on  an  institution’s 
record  of  performance.  Fourth,  the 
financial  supervisory  agencies  believe 
that  the  availability  the  pubhc  CRA 
Performance  Evaluations  serve  as  an 
additional  encouragement  for 
institutions  to  help  meet  local  credit 
needs  on  an  ongoing  basis. 

The  Effect  of  an  Institution's  CRA 
Perfimnance  aa  Applicatimu 

29.  (22)  What  sanctions  are  available  to 
the  financial  supervisory  agencies 
under  the  CRA? 

A  poor  CRA  performance  record  may 
result  in  denial  of  corporate  application. 
The  financial  supervisory  agencies  may 
also  use  the  full  range  of  their 
enforcement  powers  to  ensure 
compliance  with  the  requirements  of  the 
CRA  regulation,  including  preparing  a 
CRA  Statement,  maintaining  public 
comment  files  and  making  ffiem 
available,  and  providing  me  CRA 
Notice.  In  addition,  widespread,  repeat/ 
uncorrected,  or  otherwise  substantive 
violations  of  anti-discrimination  laws 
and  regulations  are  significant  adverse 
factors  in  an  institution’s  CRA 
performance  record,  and  they  will 
prompt  enforcement  actions  under  the 
Equal  Credit  Opportunity  Act.  Fair 
Housing  Act.  or  other  applicable  fair 
lending  rules. 

30.  (23)  Are  applications  for  electronic 
deposit  facilities  covered  by  the 
CRA? 

Generally,  such  applications  are 
covered.  The  financial  supervisory 
agencies  have  different  rules  r^arding 
the  processing  of  applications  for 
electronic  deposit  facilities,  and 
institutions  should,  therefore,  consult 
their  financial  supervisory  agency 
before  filing. 

31.  (25)  How  does  the  CRA  affect 
applications  by  banks  and  savings 
associations  that  are  subsidiaries  of 
holding  companies? 

Applications  by  a  bank  or  savings 
association  that  is  a  subsidiary  of  a 
holding  company  will  be  treated  by  the 
financial  supervisory  agencies  in  the 
same  manner  as  those  filed  by  any  bank 
or  savings  association.  Only  the  CRA 
record  of  the  applying  bmik  or  savings 
association  and  the  activities  of  their 
subsidiaries  will  be  taken  into  account. 
The  bank  or  savings  association  may 
request,  however,  that  the  financial 
supervisory  agency  consider  the 
contributicm  of  any  of  the  bank’s  or 
savings  association’s  non-depcsitory 
affiliates  in  helping  to  meet  me  cremt 
needs  of  the  community  or  communities 
of  the  applicant  bank  or  savings 
association.  For  example,  if  the 


applicant  bank  or  savings  association 
has  an  affiliate  community  development 
corporation  operating  in  the  same 
commimity  as  the  applicant,  the 
applicant  may  ask  that  the  contributions 
of  that  corporation  in  helping  to  meet 
the  credit  needs  of  the  particular 
conununity  be  considered  by  the 
financial  supervisory  agency  in 
assessing  the  overall  C^  record  of  the 
applicant. 

Dated:  February  12, 1993. 

Joe  M.  Cleaver, 

Executive  Secretary,  Federal  Financial 
Institutions  Examination  Council. 

[FR  Doc.  93-3856  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  ttlO-OI-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  RIed;  City  of  Los 
Angeies/Distribution  and  Auto 
Servicas,  Inc.  (DAS)  Preferential  Berth 
Assignment  Agreement,  et  al. 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  800  North 
Capitol  Street,  NW.,  9th  Floor. 

Interested  parties  may  submit  comments 
on  each  agreement  to  the  Secretary, 
Federal  Maritime  Conunission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  are  found  in 
§  572.603  of  title  46  of  the  Code  of 
Federal  Regulations.  Interested  persons 
should  consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Agreement  No.:  224-200100-005. 

Title:  City  of  Los  Angeles/Distribution 
and  Auto  Services,  Inc.  (DAS) 
Preferential  Berth  Assignment 
Agreement. 

Parties: 

The  City  of  Los  Angeles, 

Distribution  and  Auto  Services,  Inc. 

(DAS). 

Synopsis:  The  modification  proposes 
that  all  storage  charges  be  retained  by 
DAS  and  that  only  wharfage  charges  be 
contributed  toward  Incremental 
Monthly  Payment  (“IMP”)  and 
Minimum  Annual  Guarantee  (“MAG”). 
The  modification  also  proposes  that  the 
IMP  and  MAG  be  adjusted 
proportionately  to  changes  in  the  tariff 
rates  for  wharfege  on  self-propelled 
motor  vehicles  set  up  on  wheels  and 
that  areas  used  for  automobile  storage 
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purposes  located  outside  the  permit 
premises  be  chargeable  at  $.105  per 
square  foot  per  each  thirty-day  period  of 
use. 

Agreement  No.:  224-200486-001. 

Title:  City  of  Los  Angeles/Pasha 
Properties,  Inc.  Terminal  Agreement. 
Parties: 

Qty  of  Los  Angeles,  by  its  Board  of 
Harbor  Commissioners 
Pasha  Properties,  Inc.  ("Pasha”). 
Synopsis:  This  modification  permits 
Pasha  to  retain  storage  charges  accrued 
at  its  assigned  premises;  provides  for  the 
assignment  of  additional  storage  space 
and  compensation  payable  for  that 
space  at  other  than  assigned  premises; 
and  establishes  a  compensation 
settlement  procedure  for  any  difference 
in  the  amounts  received  and  the 
amounts  payable. 

Agreement:  224-200609-002. 

Title:  Jacksonville  Port  Authority  and 
Columbus  Line,  Inc.  Marine  Terminal 
Agreement. 

Parties: 

The  Jacksonville  Port  Authority 
("JPA”) 

Columbus  Line,  Inc. 

Synopsis:  The  agreement  stipulates 
that  a  crane  rate  for  Columbus  Line  will 
remain  at  the  1991-1992  rate  level  until 
a  new  crane  has  been  installed  and  is 
operational. 

Agreement:  202-011375-004 
Title:  Trans- Atlantic  Agreement. 
Parties: 

A.P.  Moller-Maersk  Line 
Polish  Ocean  Lines 
Orient  Overseas  Container  Line  (UK) 
Ltd. 

DSR-Senator  Joint  Service 
P&O  Containers  Limited 
Cho  Yang  Shipping  Co. 

Atlantic  Container  Line  AB 
Sea-Land  Service,  Inc. 

Nedlloyd  Lijnen  BV 
Hapag  Lloyd  AG 
Mediterranean  Shipping  Co. 

Synopsis:  The  proposed  amendment 
permits  any  party  to  charter  space  in 
pure  car  carrier  or  pure  car/truck  carrier 
vessels  ("PCCs”)  to  another  carrier 
operating  PCCs  in  the  trade,  or 
participating  in  a  joint  service,  p\u:su{mt 
to  such  an  agreement  which  transports 
uncontainerized  cargo  in  PCCs. 

Dated:  February  16, 1993. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  93-3881  Filed  2-16-93;  8:45  am] 
BHUNO  COOC  STM-OI-H 


Security  for  the  Protection  of  the 
Public  Rnanclel  Reeponeibllity  To 
Meet  Liability  incurr^  for  Death  or 
injury  to  Pasaengera  or  Other  Peraona 
on  Voyagea;  laauance  of  Certificate 
(Caauaity) 

Notice  is  hereby  given  that  the 
following  have  bmn  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Dea^  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  section  2, 
Public  Law  89-777  (46  U.S.C.  817(d)) 
and  the  Federal  Maritime  Commission's 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Sun  Line  Cruises  Inc.,  Sun  Line  Limited 

and  Stella  Cruises  Limited 
One  Rockefeller  Plaza,  Suite  315 
Vessel:  STELLA  SOLARIS 

Dated:  February  16, 1993. 

Joseph  C  Polking, 

Secretary. 

(FR  Doc.  93-3961  Filed  2-18-93;  8;45  am] 
BHXmO  CODE  STSO-OI-M 


Security  for  the  Protection  of  the 
Public  Indemnification  of  Pasaengera 
for  Nonperformance  of  Transportation; 
issuance  of  Certificate  (Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  section  3, 
Public  Uw  89-777  (46  U.S.C.  817(e)) 
and  the  Federal  Maritime  Commission’s 
implementing  regulations  at  46  CFR  part 
540,  as  amended: 

Sun  Line  Cruises  Inc.,  Sun  Line  Limited 
and  Stella  Cruises  limited 
One  Rockefeller  Plaza,  Suite  315,  New 
York,  NY  10020 
Vessel:  STELLA  SOLARIS 
Dated:  February  16, 1993. 

Joseph  C  Polking, 

Secretary. 

[FR  Doc.  93-3962  Filed  2-18-93;  8:45  am] 
BtLUNO  CODE  f790-01-M 


[Docket  No.  93-04] 

Be«t  Homeware,  Inc.,  v.  Orient 
Overeeae  Container  Line,  Inc.,  et  al.; 
Notice  of  Filing  of  Complaint  and 
Asaignment 

Notice  is  given  that  a  complaint  filed 
by  Best  Homeware,  Inc. 
("Complainant”)  against  Orient 
Overseas  Container  Line,  Inc.  and 
Orient  Overseas  Container  (USA),  Inc. 
(collectively  "OOCL”)  and  Asia  North 


America  Eastbound  Rate  Agreement 
("ANERA”  herein  collectively  referred 
to  as  "Respondents”)  was  served 
February  12, 1993.  Complainant  alleges 
that  Respondent  engaged  in  violations 
of  sections  8  (c)  and  (d)  and  10(a)(1),  (b) 
(1),  (2),  (3),  (4),  (5),  (6),  (8),  (9).  (10),  (11) 
and  (12),  by  luring  Complainant, 
through  Respondents’  firaud  and 
misrepresentation,  into  a  sham  service 
contract  specifically  designed  and 
intended  to  circumvent  the  lower  lA 
tariffs  of  ANERA’s  members  and  failing 
to  guarantee  Complainant  assured  sj>ace 
or  a  defined  level  of  service,  and  by 
continued  fraudulent  conduct  in 
assuring  Complainant  that  its  shipments 
under  the  lA  tariff  constituted  full 
compliance  of  the  service  contract’s 
minimum  volume  requirements. 

This  proceeding  has  been  assigned  to 
the  Office  of  Administrative  Law  Judges. 
Hearing  in  this  matter,  if  any  is  held, 
shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  Presiding  Officer  only  upon 
proper  showing  that  there  are  genuine 
issues  of  material  fact  that  cannot  be 
resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents  or  that  the  nature  of 
the  matter  in  issue  is  such  that -an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61,  the  initial 
decision  of  the  Presiding  Officer  in  this 
proceeding  shall  be  issued  by  February 
11, 1994,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  June  13. 
1994. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

(FR  Doc.  93-3878  Filed  2-18-93;  8:45  am] 

BILLMO  CODE  S730-01-M 


FEDERAL  RESERVE  SYSTEM 

Commerce  Banceharee,  Inc; 
Formationa  of;  Acquiaitiona  by;  and 
Mergera  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  previous  notice 
(FR  Doc.  93-2486)  publi^ed  at  page 
6971  of  the  issue  for  Wednesday, 
February  3, 1993. 

Under  the  Federal  Reserve  Bank  of 
Kansas  Qty  heading,  the  entry  for 
Commerce  Bancshares,  Inc.  is  revised  to 
read  as  follows: 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (John  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 
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1.  Coaumroe  Baitcskaees,  Inc^  Kansas 
Qty,  Missanxi,  and  its  atd>sidi^,  C21 
Security  Ccap.,  Kansas  Oty,  Mi^uri;  to 
acqiiiae  BapAlic  Bascahases,  Inc^ 
Naodio.  Idissovni,  and  thanby 
indiaectly  actfmn  Security  State  Bank, 
Kepubiic,  bfisaouri.  in  coDBection  with 
this  apphcarioBL.  CSI  Sacnrity  Coip.  has 
applied  to  become  a  tiank  holding 
company  hy  merging  with  Repidilk 
Bancskmes,  Inc. 

Board  of  Governors  of  the  Federal 
Reserve  System.  Fefamaiy  12. 1093. 
jennifar  |shaann, 

Associate  Seaetarymf  the  Board. 

HrROoc  to-jaae  Filed  2-18-^;  «:45  am) 
BiLUMO  coca  me-m-'f 


Meildten  Smieoip,  Inc.,  tenL;  Notice  of 
Appttealiont  to  Engage  de  novo  In 
Permieeible  Noitoenking  ActivMea 

The  companies  li^ed  in  this  notice 
have  filed  an  epplicatioa  under  $ 
225.23(aXl)  of  ^  Board^s  Regulation  Y 
(12  CFR  22523laKl))  for  the  Board’s 
approval  under  section  4(c}(8l  oi  the 
Ba^  Holding  Company  AxA  (12  U.S<C. 
1843(c)(8))  and  §  22S21(al  of  Begulatimi 
Y  (12  Ct'K  225.21fo))  to  commence  at  to 
eng^e  de  novo,  eiti^  directly  or 
thraaij^  a  nfosidiary.  in  a  aonbanking 
activity  that  is  listed  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  end  peimissiUe  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  St^es. 

Eadi  apphcstion  Is  available  for 
immediate  inspeoticm  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  aco^xted  for 
processing,  it  will  also  be  available  for 
inspectioB  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whethm*  consummaticm  of  the 
proposal  can  ’‘reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  imfair  competition, 
conflicts  of  interests,  or  unsoimd 
banking  practices.^’  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  writtra  presentMioa  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfioalfy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidenoethat  unald  he  presented  ata 
hearing,  and  indicteing  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unlen  ctberiviae  noted,  comments 
regarding  flte  applications  most  be 
recenred  at  the  Reserve  flank  indicated 
ortha  offices  of  the  Board  of  Governors 
not  hder  than  Mardi  10, 1993. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
Presideat)  lOO  North  eth  Street, 
Fbiladelp^a,  Pminsylvania  19105: 

1.  Mendkm  Bancorp,  Inc.,  Rea<flng, 
Pena^lvama;  to  engage  de  novo 
through  its  subsidimy.  Meridian 
Securities,  lac.,  Reac^^  Pennsylvania, 
in  providing  securities  mtAerage 
services  in  oeadiination  with 
investment  advisory  services  pursuant 
to  §§  225.25(b)(4)  and  225.25foXl5Ku) 
of  the  Board’s  Reflation  Y. 

B.  Federal  RMenre  BanknfQeveUnd 
(John  J.  Wixted,  Jr.,  Vioe  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101* 

1.  Huntington  Bancshares 
Incorporated,  Columbus.  C9iio;  to 
engage  de  novo  through  its  subsidiaiy, 
'The  Huntington  National  Life  In8uraix:e 
Company,  Columbus,  Ohio,  acting  as 
principal,  agent  or  broker  for  home 
mortgage  redemption  insurance  that  is 
directly  related  to  an  extension  of  credit 
by  the  bank  holding  company  or  its 
subsidiaries  and  is  liicited  to  msuiing 
repayment  of  the  outstanding  balance 
due  on  the  extension  of  credit  in  the 
event  of  deafli,  disability,  or  involtmtary 
unemplc^mnent  of  the  d^tor  pursuant  to 
§  225.25(b)(e)(i)  of  the  Board’s 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  12. 1993. 

Jennifin*!.  Johnson, 

Associate  Secaetaiy  of  the  Board. 

[FRDoc.  93-3891  Filed  2-18-93;  8:45  am] 
HUJNQ  CODE  SMO-DI-F 


Community  Independent  Bancorp,  Inc., 
et  ai.;  Formations  of;  Aequiaitionahy; 
and  Mergers  of  Bank  Holding 
Companies 

'The  companies  listed  in  this  notice 
have  applied  for  the  Board’s  approval 
vmder  section  3  of  the  Bank  Holdii^ 
Company  Act  (12  U.SXl  1842)  and  § 
225.14  of  the  Board’s  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  ^  Act 
(12  U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
procesang,  it  will  also  be  available  for 
insftection  at  the  offices  ai  the  Board  of 
Govanaors.  interested  persons  may 


express  their  views  in  witring  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govemoou.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indude  a  statenaent  of  why  a 
written  presentation  would  not  suffice 
in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  that 
are  in  dispute  and  siunmarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Unless  offierwise  noted,  comments 
reganding  each  of  ffiese  applicatioos 
must  be  reoBivsd  not  later  than  Manh 
15  1993. 

A.  Faderal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr.,  Vice  President  1455 
East  Sixth  Street,  Cleveland,  Ohio 
44101; 

1.  Community  Independent  Bcmcorp, 
Inc.,  Maysville,  Kentucky;  to  beccane  a 
bank  holding  company  by  acquiring  100 
percent  of  tlm  voting  shares  of  Bank  of 
May’s  Lick,  May’s  Lick,  Kentucky. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.,  Bridgeport  Bancorp,  Inc., 
BridgeprarL  fllinois;  to  b^ome  a  bmik 
holdhig  company  by  acquiring  at  least 
80  percent  of  the  voting  riiares  of  First 
National  Bank  of  Bridgeport,  Bridgeport, 
Illinois. 

2.  Union  Planters  Corporation, 
Memphis,  Tennessee;  to  acquire  100 
percent  of  the  voting  shares  of  Erin  Bank 
&  Trust  Company,  ^n,  Tennessee. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12, 1993. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  die  Board. 

(FR  Doc.  93-3890  Filed  2-18-93;  8:45  am) 
BiUJNO  CODE  trro-oi-F 


Jon  R.  Stuart,  «l  nL;  Change  in  Bank 
Control  Notices;  Acquiaitkm  of  ' 
Shares  of  Banka  or  BvikHdding 
Companies;  Correction 

'This  notice  corrects  a  previous  notice 
(FR  Doc.  93-3122J  publi^ed  at  page 
7892  of  the  issue  Wednesday, 
February  10. 1993. 

Under  the  Federal  Reswve  Bank  of 
Kansas  Qty  heading,  the  entry  for  John 
R.  Stuart  is  revised  to  read  as  follows: 

A.  Federal  Reserve  Bsmk  of  Kansas 
Qty  (J^m  E.  Yorke,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
Qty,  Missouri  64198: 

1.  Jon  R.  Stuart,  Tulsa,  Oklahoma,  to 
acquire  an  additional  7.63  percent  for  a 
total  31.31  percent;  and  E.R.  Aftiert,  Jr., 
living  trust,  Tulsa,  Oklahoma,  to  acquire 
an  additional  6.79  percent  for  a  total  of 
26.05  percent;  and  E.R.  Albert,  Jr., 
Trustee  of  the  E.R.  Albert,  Jr.,  living 
trust.  Tulsa,  Oklahoma,  to  acquire  an 
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additional  6.79  percent  for  a  total  of 
26.05  percent  of  the  voting  shares  of 
Tulbancorp,  Inc.,  Tulsa,  Oklahoma,  and 
thereby  indirectly  acquire  Bank  of 
Tulsa,  Tulsa,  Oklahoma. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  12, 1993. 
Jennifler  ).  Johnson, 

Associate  Secretary  of  the  Board. 

IFR  Doc.  93-3892  Filed  2-18-93;  8:45  ami 
BILUNQ  CODE  ttlO-OI-F 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

Conference  on  Chemical  Contaminants 
in  Seafood;  Notice  of  Public  Meeting 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Food  and  Drug 
Administration’s  (FDA)  Office  of 
Seafood  in  the  Center  for  Food  Safety 
and  Applied  Nutrition  will  hold  a 
conference  on  contaminants  in 
seafood — both  marine  and  fresh  water 
species.  The  purpose  of  this  conference 
is  to  bring  together  representatives  of 
Federal  and  State  regulatory  agencies, 
researchers,  consumers,  industry 
representatives,  and  others  from 
throughout  the  United  States  to  discuss 
issues  relating  to  chemical  contaminants 
in  seafood.  FDA  will  use  the 
information  that  it  obtains  from  the 
conference  as  part  of  its  risk  assessment, 
risk  management,  and  risk 
communication  activities  involving 
chemical  contaminants  in  seafood. 
OATES:  The  conference  will  be  held  on 
Wednesday  and  Thursday,  April  21  and 
22, 1993,  8  a.m.  to  5  p.m.  Those 
interested  in  making  oral  presentations 
must  submit  one  page  abstracts  of  their 
presentations  by  March  15, 1993. 
Written  comments  and  supplementary 
information  by  May  21, 1993. 
ADDRESSES:  The  conference  will  be  held 
at  the  Washington,  DC  Renaissance 
Hotel,  999  Ninth  St.  NW.,  Washington, 
DC  20001-9000.  Written  comments  and 
one  page  abstracts  should  be  submitted 
to  Sharon  Kirksey  (address  below). 

FOR  FURTHER  INFORMATION  CONTACT: 
Regarding  oral  presentations  at  the 
conference,  written  comments,  one  page 
abstracts,  and  all  preregistration  and 
hotel  accommodation  arrangements: 

Sharon  Kirksey,  Crosspaths 
Management  Systems.  Inc.,  Two 
Wisconsin  Circle,  suite  660,  Chevy 
Chase,  MD  20815,  301-654-4600,  FAX 
301-654-6334. 


Regarding  any  other  questions  relating 
to  the  conference: 

Gregory  Cramer,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFS- 
416),  Food  and  Drug  Administration, 

200  C  St.  SW.,  Washington.  DC  20204, 
202-254-3888. 

Those  persons  interested  in  attending 
this  conference  should  call  the  contact 
person  listed  above  to  preregister.  Early 
registration  is  suggested  because  space 
for  the  conference  is  limited.  The 
closing  date  for  preregistration  is  March 
15, 1993.  Limited  onsite  registration 
will  be  allowed  each  day  at  8  a.m., 
provided  attendance  does  not  exceed  a 
maximum  of  250  people. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
sponsoring  a  conference  on  chemical 
contaminants  in  seafood.  The  agency  is 
holding  this  conference  to  obtain 
information  on  a  broad  range  of  issues 
involving  chemical  contaminants, 
including  the  significance  of  the  quality 
of  the  environment  from  which  the 
seafood  is  harvested,  and  the  potential 
for  harm  from  consuming  seafood 
containing  contaminants  at  levels  below 
those  presently  considered  to  be  of 
concern.  The  Office  of  Seafood  believes 
that  this  conference  will  provide  it  with 
significant  new  information  on  chemical 
contaminants  in  seafood.  The  meeting  is 
not  intended  to  establish  consensus  or 
to  formulate  agency  policy.  In  addition, 
the  conference  is  not  intended  to 
consider  substances,  such  as  additives 
and  microbiological  and  natural  toxins, 
that  are  not  chemical  contaminants. 

Information  that  is  gathered  at  the 
meeting  and  that  is  received  in  written 
comments  will  be  used  by  FDA  in  risk 
assessment,  risk  management,  and  risk 
communication  activities  involving 
chemical  contaminants  in  seafood. 

The  conference  will  include 
presentations  on  Federal,  regional,  and 
local  monitoring  efforts  with  respect  to 
chemical  contaminants  in  seafood. 
Workgroup  sessions  will  address  risk 
assessment,  risk  management,  and  risk 
communication.  Because  of  time 
constraints,  these  workgroup  sessions 
will  occur  concurrently. 

Interested  persons  are  encouraged  to 
provide  written  comments  on  issues 
involving  chemical  contaminants  in 
seafood,  such  as  risk  assessment,  risk 
management,  and  risk  communication 
as  well  as  the  related  issues  of 
monitoring  priorities,  toxicology, 
exposure,  chemical  form,  breakdown 
products,  area  closures,  bans, 
advisories,  tolerances,  action  levels, 
effectiveness  of  warnings,  and  other 
related  topics.  Written  comments 
should  be  submitted  to  Sharon  Kirksey 
(address  above)  by  May  21, 1993. 


Part  of  the  meeting  will  be  devoted  to 
presentations  by  conference  attendees. 
Persons  wishing  to  make  oral 
presentations  on  any  of  the  topics 
outlined  above  will  be  permitted  up  to 
10  minutes  each  during  the  general 
session  if  they  submit  a  one  page 
camera-ready  abstract  of  their 
presentation  by  March  15. 1993. 
Audiovisual  equipment  will  be 
available  for  these  presenters  as  needed. 
Presenters  will  be  scheduled  on  a  first- 
come.  first-served  basis  as  time  for 
presentations  permits. 

State  representatives,  members  of 
industry,  representative  of  professional 
and  consumer  groups,  academics,  and 
any  other  person  interested  in  issues 
involving  chemical  contaminants  in 
seafood  are  invited  to  attend.  A  nomina; 
registration  fee  of  $50  will  be  charged  to 
help  defray  expenses.  In  addition,  a 
block  of  rooms  has  been  reserved  at  the 
meeting  site  for  conference  attendees  at 
government  rates  of  $110  single  and 
$130  double,  inclusive  of  District  of 
Columbia  sales  and  occupancy  tax. 

Persons  wishing  to  make  oral 
presentations  must  submit  written 
comments  and  abstracts  of  their 
presentations  by  March  15, 1993.  All 
other  written  comments,  including 
supplementary  information  developed 
by  those  wishing  to  make  presentations, 
should  be  submitted  by  May  21, 1993. 
All  written  comments  and  abstracts 
should  be  submitted  to  Sharon  Kirksey 
(address  above).  Audiovisual  need 
requests,  as  well  as  any  questions  about 
the  meeting,  registration,  and  hotel 
reservation  requests,  should  also  be 
directed  to  Sharon  Kirksey.  Any  other 
questions  related  to  the  conference 
should  be  directed  to  Gregory  Cramer 
(address  above). 

Dated;  February  12, 1993. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  93-3964  Filed  2-16-93;  3:50  pm] 
WLUNQ  CODE  41«O-01-F 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Pianning  and 
Deveiopment 

[Docket  No.  N-93-1917;  FR-3350-N-19] 

Federai  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 
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S4MnURV:  This  Notice  kieiHifies 
unutiiixBd,  ttodenttitiaed.  oxcess.  aad 
surplus  Fedacai  pcoperty  revietved  by 
HUD  for  niitshilfty  lor  passible  ose  to 
assist  tbs  honwisss. 

ADORESSes:  For  further  infarmotioii. 
contact  laaaesN.  Focsberg.  rooci  7261. 
Department  of  Heiisiag  Urban 

Development  451  Sewnlb  Stieet  SW^ 
Washington.  DC  20414k;  telephone  {202) 
7M-4300;  IDD  mmiber  ior  the  heaEriog- 
and  speech-impeund  {202)  79B-2S65 
(these  teiephsne  nambers  ere  not  ioU- 
free),  or  call  the  toU-free  title  V 
informatian  iineet  1-800-027-7588. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  56  f-H  23780  (Kfay  24, 
1991)  end  section  581  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  114111.  as  emended.  HLD  is 
pniblwhing  this  Notice  to  identify 
Federal  holdings  and  other  real 
property  that  HUD  has  reviewed  for 
suitaibiMy  for  nse  to  assist  the  homeless. 
The  properties  were  reviewed  using 
informatioB  provided  to  MJD  by 
Federal  landholding  agencies  regarding 
unutilized  and  andarutiliBad  baildings 
and  real  property  controlled  by  swh 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  at  surplus  Federal 
property.  This  Notice  is  also  published 
in  order  to  comply  with  the  December 
1 Z,  1968  Comt  Or(k)r  in  Nattonal 
Coalition  forihe  Hoimless  v.  Veterans 
Admhiistnrtion,  No.  88-2503-OG 
(DD.C.). 

Properties  reviewed  are  listed  in  this 
Notice  aocoitting  to  the  following 
categcxias:  Snhable/avsilafble,  suitable/ 
unavailable,  suit^le/to  be  excess,  and 
unsaitable.  The  properties  listed  in  the 
three  suitaUe  categories  have  been 
reviewed  by  the  laindimkiiiig  agencies, 
and  each  agency  has  transmitt^  to 
HUD: 

(1)  Its  intention  to  make  the  pfoperty 
available  for  use  to  assist  the  homeless, 

(2)  Its  intention  to  declare  the 
proi)erty  excess  to  the  agency^s  needs,  or 

(3)  A  statement  of  the  reasons  that  the 
propwty  cannot  be  declared  excess  or 
made  available  for  use  as  facilities  to 
assist  the  homeless. 

Properties  listed  as  suitable/available 
will  be  available  exclusively  for 
homeless  use  for  a  period  of  60  da}^ 
from  the  date  of  &is  Notice.  Homeless 
assistance  providers  interested  in  any 
such  propeky  should  send  a  written 
expression  Of  interest  to  HHS,  addressed 
to  fudy  Breitman,  I^viskm  of  Health 
Facilities  Plannkig,  US.  Public  Health 
Service,  HHS,  room  17A-10, 5600 
Fishers  Lane,  Rockville,  MD  20857j 
(3011  443-2265.  (This  is  not  a  tcdl-free 
number.)  HHS  will  mail  to  the 
interested  provider  an  appf«»tion 


pachet,  which  will  inciude  inatmctions 
for  completing  the  application.  Id  order 
to  maxunizB  (^iportunity  to  utili2e  a 
suitable  property,  provulers  should 
subrmt  their  wrUtea  expressions  of 
intenst  as  scon  as  possible.  For 
complete  details  concerning  the 
pFOcessiog  of  applications,  the  reader  is 
encouraged  to  s^r  to  the  iuteiim  rule 
governing  this  program,  56  FR  23789 
(May  24. 1991). 

For  properties  lialed  as  suitable/to  be 
excess,  tl^  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  udth  applicable 
law,  subject  to  screeniog  lor  other 
Federal  use.  At  the  appropriate  time, 
HUD  will  publish  the  property  in  a 
Notice  .lowing  it  as  either  suitable/ 
available  or  suitable/unavailable. 

For  properties  listed  as  suitable/ 
unavailable,  the  landholding  agency  has 
decided  that  the  property  cannot  be 
declared  excess  or  made  available  for 
use  to  assist  the  homeless,  and  the 
property  will  not  be  available. 

Properties  listed  as  unsuitable  will 
not  be  made  available  for  any  other 
purpose  for  20  days  from  the  date  of  this 
Notice.  Homeless  assistance  providers 
interested  in  a  review  by  HUD  of  the 
determinatloQ  of  unsuitability  should 
call  the  toll  hee  information  Hoe  at  1- 
800-927-7588  for  detailed  instructions 
or  write  a  letter  to  James  N.  Forsiberg  at 
the  address  listed  at  the  beginning  ^ 
this  Notice.  Included  in  the  request  for 
review  should  be  the  property  address 
(including  zip  code),  the  date  of 
publication  in  the  Federal  Register,  the 
landholding  agency,  and  the  property 
number. 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  (i.e.,  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the 
appropriate  landholding  agencies  at  die 
following  addresses: 

Corps  of  Engineers:  Pete  DigeU 
Headquarters,  Army  Corps  of 
Engineeis,  Attn:GE££-f^,  room 
4224,  20  Massachusetts  A ve.  NW., 
Washingtoo.  DC  20314-1000;  (202) 
272-1753; 

U.S.  Navy:  John  J.  Kane,  Deputy 
Division  Director,  Dept,  oi  Navy,  Beal 
Estate  Operations,  Naval  Facilities 
Engineering  Command,  200  Stovall 
Street,  Alexandria,  VA  22332-2300; 
(703.)  aK-0474; 

U.S.  Air  Force:  John  Carr,  Realty 
Specialist  HQ-AFBDA/BDR, 
Pentagon,  Washington,  DC  20330- 
5130;  (703)614-9692; 

Dept.  !of  Veterans  Affairs:  Michael 
Reyncdds,  Mfmagement  Analyst  Dept. 


of  Veterans  Affairs,  room  414 
Lafoyette  Bldg^,  811  Vermont  Ave. 
NW..  Washii^Qn,  DC  20420;  (202) 
233-8474; 

Dept,  of  Transportation:  Ronald  D. 
Keefer.  Director,  Administrative 
Services  &  Property  Mfovagement, 
DOT,  400  SevMith  St.  SW.,  room 
10319,  Washington,  DC  ^590; 
366-4246; 

Dept,  of  Interior  Lola  D.  Kn^ht, 
Property  Management  Specialist 
Dept,  of  Interior,  1849  C  St.  NW., 
Mailstop  5512-MIB,  Washington,  DC 
20240;  (2D2)  208-^00; 

Dept,  of  Energy:  Tom  Knox,  Realty 
Specialist,  AD223.1, 1000 
Independence  Ave.  SW.,  Washington., 
DC  20585;  (202)  586-1191;  (These  are 
TKrt  toll-free  nttirfoers). 

Dated:  February  12, 1993. 

Jacqoie  M.  Lowing, 

Depu  ty  Assistant  Secretary  for  Economic 
Development. 

Suitable/A  vailobie  Propertiec 

Buildings  (by  State) 

Alabama 
Bldg.  TU-43 

Millers  Ferry  Lock  and  Dam 
Route  t,  Box  102 
Camden  Co:  Wiicox  AL  96726- 
Landhulding  Agency:  COE 
Property  Nimtm:  319011549 
Status:  Unutilized 
Comment:  1000  sq.  ft;  1  story  frame 
xesidence;  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-22 
Selden  Lock  and  Dam 
Route  1 

SawyervilleCo:  Hale  AL  36776- 
Landholding  Agency:  COE 
Property  Ntunfaw:  319011551 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-21 
Selden  Lock  and  Dam 
Route  1 

SawyerviHe  Co:  Hale  AL  36776- 
Latidholding  Agency:  COE 
Property  Number:  319011552 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-23 
Selden  Lock  and  Dam 
Route  1 

SawyervilleCo:  Hale  AL  36776- 
Landholding  ^ency:  COE 
Property  Number;  319011553 
Status:  Unutilized 
Comment:  1080  sq.  ft.;  1  story  frame 
residence;  needs  minor  repair;  most  reomt 
use — lock  tender's  dweUi^. 

Bldg.  TU-24 
Selden  Lock  and  Dam 
Route  1 
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Sawyerville  Co:  Hale  AL  36776- 
Landholding  Agency;  COE 
Property  Numbi^.  319011554 
Status;  Unutilized 

Comment:  1080  sq^  ft;  1  story  frame 
residence;  needs  minor  repair,  most  recent 
use — lock  tender's  dwelling. 

Bldg.  TU-15 

Colville  Lock  and  Dam 
Star  Route  Box  77 

Blandon  Springs  Co:  Qroctaw  AL  36919- 
Landholding  Agency;  CCffi 
Property  Number;  319011556 
Status:  Unutilized 

Comment:  1547  sq.  ft.;  1  story  frame 
residence;  most  recent  use — ^lock  tender’s 
dwelling. 

Bldg.  19.  VA  Medical  Center 
Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number.  979220006 
Status:  Underutilized 
Conunent:  Portion  of  a  5320  sq.  ft  4-story 
structure. 

California 

199  Military  Family  Housing 

Savannah  Inject 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90601- 

Landholding  Agency:  Navy 

Property  Number:  779240001 

Status:  Excess 

Base  closure  Number  of  Units:  396 
Conunent:  1405  sq.  ft.,  2-fainily  duplexes,  1- 
story  woodfirame  stucco,  144  units 
scheduled  to  be  vacated  1/31/93;  254  imits 
scheduled  to  be  vacated  10/1/93. 

Utility  Bldg. 

Savannah  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Numlwr:  779240002 

Status;  Excess 

Base  closure  Number  of  Units:  1 
Comment:  237  sq.  ft.,  l-story  woodframe 
stucco,  most  recent  use-gas  meter  bldg., 
scheduled  to  be  vacated  10/93. 

100  Military  Family  Housing 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number:  779240003 

Status;  Excess 

Base  closure  Niunber  of  Units:  684 
Comment;  2550  sq  ft.  to  3024  sq.  ft.,  16- 
duplexes,  72-foiu  plexes,  and  12-six  plexes 
totaling  684  units.  3  to  4  bedrooms,  1  to  2 
story,  scheduled  to  be  vacated  10/94. 

49  Detached  Carports 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number:  779240004 

Status:  Excess 

Base  closiue  Number  of  Units:  49 
Comment:  size  varies,  1-story  concrete  block 
wall,  scheduled  to  be  vacated  10/94. 
Convenience  Store 
Cabrillo  Project 
Long  Beach  Naval  Station 
Long  Beach  Co:  Los  Angeles  CA  90801- 


LandhNding  Agency:  Navy 
Property  Number  779240005 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Conunent:  4830  sq.  ft.,  ! -story  woodframe 
stucco,  scheduled  to  be  vacated  10/94. 

Youth  Center 

Cabrillo  Prc^t 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Numlwr:  779240006 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  6576  sq.  ft.,  1-story  woodframe 
stucco,  scheduled  to  be  vacated  10/94. 
Utility  Bldg.  ' 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90601- 

Landholding  Agency:  Navy 

Property  Number:  779240007 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Coirunent:  416  sq.  ft.,  1-story  woodframe 
stucco,  most  recent  use-gas  meter  building, 
scheduled  to  be  vacated  10/94. 

Child  Care  Center  &  Storage 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beach  Co:  Los  Angeles  CA  90801- 

Landholding  Agency:  Navy 

Property  Number:  779240008 

Status:  Excess 

Base  closure  Number  of  Units:  2 
Comment:  6641  sq.  ft.  child  care  center  and 
400  sq.  ft.  storage  bldg.  1-stdry  woodframe 
stucco,  scheduled  to  be  vacated  10/94. 
Maintenance  Bldg. 

Cabrillo  Project 

Long  Beach  Naval  Station 

Long  Beech  Co:  Los  Angeles  CA  90801- 

Landholding  Agency;  Navy 

Property  Number:  779240009 

Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  900  sq.  ft.,  1-story  steel  panel 
bldg.,  scheduled  to  be  vacated  10/94. 
Laundromat 
Cabrillo  Project 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA  90801- 
Landholding  Agency:  Navy- 
Property  Number:  779240010 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  1320  sq.  ft.  each  unit,  l-story 
woodframe  stucco,  scheduled  to  be  vacated 
10/94. 

24  Bldgs. 

San  Pedro  Complex,  Taper  Avenue 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA 
Landholding  Agency:  Navy 
Property  Number:  779240021 
Status:  Excess 

Base  closure  Number  of  Units;  48 
Comment:  2550  sq.  ft.  each  unit,  2-unit 
family  residences,  1-2  story,  totaling  48 
units,  scheduled  to  be  vacated  9/30/94. 

24  Bldgs. 

San  Pedro  Complex,  Taper  Avenue 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA 
Landholding  Agency.  Navy 


Property  Number:  779240021 
Status:  Excess 

Base  closure  Number  of  Units:  48 
Comment:  2550  sq.  ft.  each  unit,  2-unit 
family  residences,  1-2  story,  totaling  48 
units,  scheduled  to  be  vacated  9/30/94. 

23  Bldgs. 

San  Pedro  Complex,  Taper  Avenue 
Long  Beach  Naval  Station 
Los  Angeles  Co:  Los  Angeles  CA 
Landholding  Agency:  Navy 
Property  Numbiw:  779240022 
Status:  Excess 

Base  closure  Number  of  Units:  92 
Comment:  5980  sq.  ft.  each  unit.  4-unit 
fismily  residences,  1-2  story,  totaling  92 
units,  scheduled  to  be  vacated  9/30/94. 

16  Detached  Carports 

San  Pedro  Complex,  Taper  Avenue 

Long  Beach  Naval  Station 

Los  Angeles  Co:  Los  Angeles  CA 

Landholding  Agency:  Navy 

Property  Number:  779240023 

Status:  Excess 

Base  closure  Number  of  Units:  16 
Comment;  Holds  4  to  16  vehicles,  concrete 
block  frame,  l-story,  scheduled  to  be 
vacated  9/30/94. 

16  Detached  Carports 

San  Pedro  Complex,  Taper  Avenue 

Long  Beach  Naval  Station 

Los  Angeles  Co:  Los  Angeles  CA 

Landholding  Agency:  Navy 

Property  Number:  779240023 

Status;  Excess 

Base  closure  Number  of  Units:  16 
Comment:  Holds  4  to  16  vehicles,  concrete 
block  frame,  l-story,  scheduled  to  be 
vacated  9/30/94. 

Bldg.  20— VA  Medical  Center 
Wilshire  &  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number:  979210003 
Status:  Unutilized  • 

Conunent:  8758  gross  square  ft.,  one  story 
wooden,  requires  complete  restoration 
meeting  standards  of  national  preservation 
laws  and  guidelines. 

Bldg.  13,  VA  Medical  Center 
Wilshire  &  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number:  979220001 
Status;  Underutilized 
Conunent:  portion  of  66,165  sq.  ft.  bldg., 
needs  major  rehab,  no  util.,  pres,  of 
asbestos,  in  historic  district,  potential  to  be 
hazardous  due  to  storage  of  radioactive 
material  nearby. 

Bldg.  156,  VAMC 
Wilshire  &  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number:  979230015 
Status:  Underutilized 
Conunent:  Portion  of  39,454  sq.  ft.  bldg., 
presence  of  asbestos,  needs  rehab,  seismic 
reinforcement  deficiencies,  in  his.  district, 
potentially  hazardous  due  to  nearhy 
radioactive  material. 

Florida 
Bldg.  CN-3’ 

1651  S.  Franklin  Lock  Road 
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Alva  Co;  Lee  FL  33920- 
Landholding  Agency:  COE 
Property  Number:  319130006 
Status;  Unutilized 

Comment:  1500  sq.  ft.,  1  story  concrete  block 
residence,  off-site  use  only. 

Bldg.  CN-43 

Port  Mayaca  Lock  and  Spillway 
Okeechobee  Waterway 
Port  Mayaca  Co:  Martin  FL  33438- 
Location:  Located  approx.  9  mi  n/o  Canal  Pt. 

at  the  intersection  of  US  441  and  SR  76 
Landholding  Agency:  COE 
Property  Number:  319210004 
Status:  Unutilized 

Comment;  1700  sq.  ft.,  1  story  concrete  block/ 
stucco  structure,  possible  asbestos,  off-site 
use  only. 

Hawaii 

Bldg.  S87,  Radio  Trans,  Fac. 

Lualuaiei,  Naval  Station,  Eastern  Pacific 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency;  Navy 
Property  Number:  779240011 
Status:  Unutilized 

Comment:  7566  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — storage,  off-site  use  only. 
Bldg.  466,  Radio  Trans.  Fac. 

Lualuaiei,  Naval  Station,  Eastern  Pacific 
Wahiawa  Co:  Honolulu  HI  96786-3050 
Landholding  Agency:  Navy 
Property  Numt»r:  779240012 
Status:  Unutilized 

Comment:  100  sq.  ft.,  1-story,  needs  rehab, 
most  recent  use — gas  station,  off-site  use 
only. 

Indiana 

Bldg.  01,  Monroe  Lake 
Monroe  Cty.  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140002 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 
residence,  off-site  use  only. 

Bldg.  02,  Monroe  Lake 
Monroe  Cty,  Rd.  37  North  to  Monroe  Dam 
Rd. 

Bloomington  Co:  Monroe  IN  47401-8772 
Landholding  Agency:  COE 
Property  Number:  319140003 
Status:  Unutilized 
Comment:  1312  sq.  ft.,  1  story  brick 
residence,  off-site  use  only. 

Bldg.  140,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Numbwr:  979230007 
Status:  Underutilized 
Comment:  60  sq.  ft.,  concrete  block  bldg., 
most  recent  use — trash  house,  access 
restrictions. 

Kentucky 

Green  River  Lock  &  Dam  #3 
Rochester  Co:  Butler  KY  42273- 
Location:  SR  70  west  from  Morgantown,  KY., 
approximately  7  miles  to  site. 

Landholding  Agency:  COE 
Property  Number:  319010022 
Status:  Unutilized 


Comment:  980  sq.  it.;  2  story  wood  frame; 
two  story  residence;  potential  utilities; 
needs  major  rehab. 

Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  04053- 
Landholding  Agency:  Navy 
Property  Number;  779010110 
Status:  Underutilized 
Comment:  7,270  sq  ft.,  1  story  bldg,  most 
recent  use — storage,  structiual  defrciencles. 
Bldg.  523 — ^Transmitter  Site 
Naval  Air  Station 

East  Brunsvnck  Co.  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number:  779230002 
Status;  Excess 

Comment:  7,270  sq.  ft.,  1-s'tory  bldg.,  most 
recent  use— storage,  needs  rehab  on  66 
acres  of  land. 

Bldg.  524 — ^Transmitter  Site 
Naval  Air  Station 

East  Bnmswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number:  779230003 
Status;  Excess 

Conunent:  384  sq.  it.,  1-story,  most  recent 
use— storage,  needs  rehab. 

Bldg.  332,  Naval  Air  Station 
Topsham  Annex 
Brusnwick  Co:  Sagadahoc  ME 
Landholding  Agency;  Navy 
Property  Number:  779240013 
Status;  Excess  . 

Conunent:  1,248  sq.  ft.,  1 -story,  most  recent 
use— office  building,  off-site  use  only. 
Bldg.  333,  Naval  Air  Station 
Topsham  Annex 
Brusnswick  Co:  Sagadahoc  ME 
Landholding  Agency;  Navy 
Property  Number:  779240014 
Status:  Excess 

Comment:  12,672  sq.  ft.,  2-story,  most  recent 
use — office  building,  off-site  use  only. 

New  Mexico 
Old  Helium  Plant 
Gallup  Go:  McKinley  NM  87301- 
Location:  1/4  mile  north  of  Gallup,  adjacent 
to  Old  US  Highway  666. 

Landholding  Agency:  Interior  - 
Property  Number:  619010002 
Status:  Excess 

Comment;  7,653  sq.  ft.,  1  story  office  and 
warehouse  space,  possible  asbestos,  on 
4.65  acres,  secured  area  with  alternate 
access. 

North  Carolina 
Dwelling  1 

USOG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Numtwr:  879120083 
Status;  Unutilized 

Conunent;  one  story  wood  residence, 
periodic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rainfall. 

Dwelling  2 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  Number:  879120084 


Status;  Unutilized 

Comment:  one  story  wood  residence, 
periodic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rah^ll. 

Dwelling  3 

USCG  Coinjock  Housing 
Coinjock  Co:  Currituck  NC  27923- 
Landholding  Agency:  DOT 
Property  NumW:  879120085 
Status:  Unutilized 

Comment:  one  story  wood  residence, 
pwritnlic  flooding  in  garage  and  utility 
room  occurs  in  heavy  rah^Il. 

Ohio 

Barker  Historic  House 
Willow  Island  Locks  and  Dam 
Newport  Co:  Washington  OH  45768-9801 
Location:  Located  at  lock  site,  dcwnstream  of 
lock  and  dam  strucUue 
Landholding  Agency:  COE 
Property  Number:  319120018 
Status;  Unutilized 

Comment:  1600  sq.  ft.  bldg,  with  'A  acre  of 
land,  2  story  brick  frame,  needs  rehab,  on 
Natl  Register  of  Historic  Places,  no  utilities, 
off-site  use  only. 

Pennsylvania 

Mahoning  Creek  Reservoir 
New  Bethlehem  Co:  Armstrong  PA  16242- 
Landholding  Agency:  COE 
Property  Number;  319210008 
Status:  Unutilized 
Conunent;  1015  sq.  ft.,  2  story  brick 
residence,  off-site  use  only. 

Bldg.  25 — ^VA  Medical  Center 
Delafield  Road 

Pittsburgh  Co:  Allegheny  PA  15215- 
Landholding  Agency:  VA 
Property  Number:  979210001 
Status:  Unutilized 

Comment:  133  sq.  ft.,  one  story  brick  guard 
house,  needs  rehab. 

South  Carolina 
Bldg.  1 

).  S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co;  McCormick  SC  29821- 
Location:  Vz  mile  east  of  Resource  Managers 
Offlce. 

Landholding  Agency:  COE 
Property  Number:  319011544 
Status;  Excess 

Conunent:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use — 
storage. 

Bldg.  2 

).  S.  Thurmond  Dam  and  Reservoir 
Qarks  Hill  Co:  McCormick  SC  29821- 
Location;  Vz  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Number:  319011545 
Status:  Excess 

Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use — 
storage. 

Bldg.  3 

).S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co;  McCormick  SC  29821- 
Location:  Vz  mile  east  of  Resource  Managers 
Office. 

Landholding  Agen^:  COE 
Property  Number;  319011546 
Status:  Excess 
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Comment:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use — 
Stonge. 

Bldg.  4 

J.S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC  29821- 
Location:  Vs  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency:  COE 
Property  Numter:  3^9011547 
Status:  Excess 

Comment:  1900  sq.  ft;  1  stray  masonry 
frame;  possible  asbestos;  most  recent  use — 
storage. 

Bldg.  5 

).S.  Thurmond  Dam  and  Reservoir 
Clarks  Hill  Co:  McCormick  SC 
Location:  mile  east  of  Resource  Managers 
Office. 

Landholding  Agency;  CCffi 
Property  Number.  319011548 
Status:  Excess 

Conunent:  1900  sq.  ft.;  1  story  masonry 
frame;  possible  asbestos;  most  recent  use — 
storage. 

Tennessee 

Bldg.  16,  VAMC  Mountain  Home 
Johnson  Co:  Washington  TN  37604- 
Landholding  Agency:  VA 
Property  Number:  979220007 
Status:  Unutilized 

Comment:  3215  sq.  ft.,  3-story  wood  frame 
residence,  needs  repair,  subject  to  historic 
preservation  requirements. 

Texas 

208  Off-base  Capehart  Housing 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency;  Navy 
Property  NumlMt:  779210001 
Status:  Excess 

Base  closure  Number  of  Units:  208 
Conunent:  1320  sq.  ft,  1  story  brick/wood 
frame,  2  bedrooms/1  bath,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

54  Off-base  Family  Housing 
Naval  Air  Station,  Chase  Field 
Beeville  Go;  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number:  779210002 
Status;  Excess 

Base  closure  Number  of  Units:  54 
Conunent:  1,000  to  2,000  sq.  ft.,  1  and  2 
bedroom  units,  1  and  2  story,  brick/wood 
frame,  routine  maintenance  required, 
scheduled  to  be  vacated  10/93. 

19  Off-base  Capehart  Housing 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Niunber:  779210003 
Status:  Excess 

Base  closure  Number  of  Units:  19 
Comment;  1320  sq.  ft.,  1  story  brick/wood 
frame,  1  and  2  l^drooms,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

3  Recreational  Facilities 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TO  78103- 
LandholdingvAgency:  Navy 
Property  Number;  779210004 
Status-  Excess 


Base  donire  Nundwr  of  Units;  3 ' 

Comment:  2100  to  13900  sq.  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  includes  theatre,  bowling, 
racquetball,  scheduled  to  be  vacated  10/93. 

4  Dining  Facilities 

Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TO  78103- 
Landholding  Agency:  Navy 
Property  Numlwr:  779210005 
Status:  Excess 

Base  closure  Number  of  Units:  4 
Comment:  6000  to  21900  sq.  ft.  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

5  Bachelor  Quarters 

Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number  779210006 
Status:  Excess 

Base  clomue  Number  of  Units:  5 
Comment- 16800  to  62200  sq.  ft..  3  story, 
metal/brick  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

9  Administration  Buildings 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TO  78103- 
Landholding  Agency:  Navy 
Property  Number  779210007 
Status:  Excess 

Base  closure  Number  of  Units:  9 
Comment;  1300  to  29500  sq.  ft.,  1  and  2  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

Hospital  (clinic) 

Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number  779210008 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment;  31000  sq.  ft.,  1  story,  Inick/ 
concrete  masonry  frame,  ne^s  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

4  Miscellaneous  Facilities 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number:  779210009 
Status;  Excess 

Base  closure  Number  of  Units;  4 
Comment:  900  to  55600  sq.  ft.,  2  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 
93. 

4  Warehouses 

Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency;  Navy 
Property  Number:  779210010 
Status:  Excess 

Base  closure  Number  of  Units:  4 
Comment:  800  to  40300  sq.  ft.,  1  story, 
concrete  masonry  frame,  needs  routine 
maintenance,  used  for  storage,  scheduled 
to  be  vacated  10/93. 

16  Industrial  Facilities 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency;  Navy 


Property  Number.  779210011 
Status:  Excess 

Base  closure  Number  of  Units:  16 
Comment;  200  to  10900  sq.  ft.  1  story,  metal/ 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 

93. 

3  Fire/Security  Facilities 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TO  78103- 
Landholding  Agency:  Navy 
Property  NumlMr  779210012 
Status:  Excess 

Base  closure  Number  of  Unitr  3  - 

Comment:  5533  sq.  ft.,  1  story,  wood/ 
concrete  masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 

93. 

5  Air  Traffic  Control  Facs. 

Naval  Air  Station,  Chase  Field 
Beeville  Co;  Bee  TO  78103- 
Landholding  Agency:  Navy 
Property  Number  779210013 
Status:  Excess 

Base  closure  Number  of  Units:  5 
Comment:  3200  sq.  ft,  1  story,  coiKrete 
masonry  frame,  needs  routine 
maintenance,  scheduled  to  be  vacated  10/ 

93. 

3  Aircraft  Related  Facilities 
Naval  Air  Station,  Chase  Field  > 

Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Number  779210014 
Status:  Excess  ' 

Base  closure  Number  of  Units:  3  , 

Conunent:  42000  to  89300  sq.  ft.,  2  story,  i 
concrete  masonry/metal  frame,  needs  I 

routine  maintenance,  used  for  storage/  t 

aircraft  maintenance,  scheduled  to  be  ^ 

vacated  10/93.  ^ 

Virginia  ^ 

Housing 

Rt.  637 — G%vynnville  Road  | 

Gwynn  Island  Co:  Mathews  VA  23066- 
Landholding  Agency:  DOT 
Property  Numbw:  879120082 
Status;  Unutilized 

Comment:  929  sq.  ft.,  one  story  residence. 
Admin.  Bldg. 

Group  Eastern  Shores 
Coast  Guard  Station,  South  Main  Street 
Chinoteague  Co:  Accomack  VA  23336-1510 
Landholding  Agency:  DOT 
Property  Number:  879230006 
Status:  Unutilized 
Comment;  3795  sq.  ft.,  1-story  wood 
structure,  oft-site  use  only,  scheduled  to  be 
vacated  6/93. 

Repair  Shop  j 

Group  Eastern  Shores  t 

Coast  Guard  Station,  South  Main  Street  | 

Chinoteague  Co:  Accomack  VA  23336-1510  | 

Landholding  Agency:  DOT  ) 

Property  Number:  879230007  J 

Status:  Unutilized  j 

Comment:  3025  sq.  ft,  1-story  wood  ! 

structure,  off-site  use  only,  scheduled  to  be  ; 
vacated  6/93.  ; 

^  Wisconsin  j 

Former  Lockmasteris  Dwelling  J 

Cedar  Locks  ( 

4527  East  Wisconrin  Road  < 

A{^leton  Co:  Outagamie  WI  54911- 
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Landholding  Agency:  CX)B 
Property  Number.  319011524 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab;  secured  area 
with  alternate  access. 

Former  Lockmaster’s  Dwelling 
Appleton  4th  Lock 
905  South  Lowe  Street 
Appleton  Co:  Outagamie  W1 54911- 
Landholding  Agency:  COE 
Property  Nubmer.  319011525 
Status;  Unutilized 

Comment:  908  sq.  ft.;  2  story  wood  frnme 
residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Kaukauna 1st  Lock 
301  Canal  Street 

Kaukauna  Co:  Outagamie  WI  54131- 
Landholding  Agency:  COE 
Property  Niunber:  319011527 
Status:  Unutilized 

Comment:  1290  sq.  ft..  2  story  wood  frame 
residence;  needs  rehab;  secvued  area  with 
alternate  access. 

Former  Lockmaster’s  Dwelling 
Appleton  1st  Lock 
905  South  Oneida  Street 
'  Appleton  Co:  Outagamie  Wl  54911- 
Landholding  Agency:  COE 
Property  Number;  319011531 
Status;  Unutilized 

Comment:  1300  sq.  ft.;  potential  utilities;  2 
story  wood  frame  residence;  needs  rehab; 
secured  area  with  alternate  access. 

Former  Lockmaster’s  Dwelling 
Rapid  Croche  Lock 
Lo^  Road 

Wrightstown  Co:  Outagamie  WI  54180- 
Location:  3  miles  southwest  of  intersection 
State  Highway  96  and  Canal  Road. 
Landholding  Agency:  COE 
Property  Number:  319011533 
Status:  Unutilized 

Comment:  1952  sq.  ft.;  2  story  wood  frame 
residence;  potential  utilities;  needs  rehab. 
Former  Lockmaster’s  Dwelling 
Little  KauKauna  Lock 
Little  KauKauna 
Lawrence  Co:  Brown  Wl  54130- 
Location;  2  miles  southeasterly  fix)m 
intersection  of  Lost  Dauphin  Road  (County 
Trunk  Highway  ”D”)  and  River  Street. 
Landholding  Agency:  COE 
Property  Number:  319011535 
Status:  Unutilized 

Comment:  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  needs  rehab. 

Former  Lockmaster’s  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute  Co:  Outagamie  WI  54140- 
Landholding  Agency:  COE 
Property  Number:  319011536 
Status:  Unutilized 

Comment;  1224  sq.  ft.;  2  story  brick/wood 
frame  residence;  potential  utilities;  needs 
rehab;  secured  area  with  alternate  access. 
Bldg.  8 

VA  Medical  Center 
Coimty  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Number:  979010056 
Status:  Underutilized 


Comment:  2200  sq.  ft.,  2  story  wood  frame, 
possible  asbestos,  potential  utilities, 
structural  deficiencies,  needs  rehab. 
Wyoming 

Glendale  Microwave  Bldg. 

Section  1 

Cody  Co:  Park  WY  82414- 
Landholding  Agency.  Energy 
Property  Number  419220001 
Status:  Excess 

Comment:  223  sq.  ft.,  metal  frame, 
conummication  equipment  bldg.,  limited 
utilities,  off-site  removal  only. 

Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuskegee  Co:  Macon  AL  36083- 
Landholding  Agency:  VA 
Property  Number:  979010053 
Status:  Underutilized 
Comment;  40  acres,  buffer  to  VA  Medical 
Center,  potential  utilities,  undeveloped. 
Arkansas 
Parcel  01 
DeGray  Lake 
Section  12 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number.  319010071 
Status:  Unutilized 
Conunent:  77.6  acres  . 

Parcel  02 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361  ■ 

Landholding  Agency:  COE 

Property  Number  319010072 

Status;  Unutilized 

Comment:  198.5  acres 

Parcel  03 

DeGray  Lake 

Section  18 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010073 

Status:  Unutilized 

Comment;  50.46  acres 

Parcel  04 

DeGray  Lake 

Section  24, 25, 30  and  31 

Arkadelphia  Co:  Clark  AR  71923-9361 

Landholding  Agency:  COE 

Property  Numlwr;  319010074 

Status:  Unutilized 

Comment:  236.37  acres 

Parcel  05 

DeGray  Lake 

Section  16 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010075 
Status:  Unutilized 
Comment:  187.30  acres 
Parcel  06 
DeGray  Lake 
Section  13 

Arkadelphia  Co:  Clark  AR  71923-9361 
Landholding  Agency:  COE 
Property  Number:  319010076 
Status:  Unutilized 
Comment:  13.0  acres 
Parcel  07 


DeGray  Lake 
Section  34 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010077 

Status:  Unutilized 

Comment:  0.27  acres 

Parcel  08 

DeGray  Lake 

Section  13 

Arkadelphia  Go:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Number:  319010078 

Status:  Unutilized 

Comment:  14.6  acres 

Parcel  09 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Niunber:  319010079 

Status:  Unutilized 

Comment:  6.60  acres 

Parcel  10 

DeGray  Lake 

Section  12 

Arkadelphia  Co:  Hot  Spring  AR  71923-8361 

Landholding  Agency:  COE 

Property  Number:  319010080 

Status:  Unutilized 

Comment;  4.5  acres 

Parcel  11 

DeGray  Lake 

Section  19 

Arkadelphia  Co:  Hot  Spring  AR  71923-9361 

Landholding  Agency:  COE 

Property  Numlwr:  319010081 

Status:  Unutilized 

Comment:  19.50  acres 

Lake  Greeson 

Section  7,  8,  and  18 

Murfrreesboro  Co:  Pike  AR  71958-9720 

Landholding  Agency:  CCffi 

Property  Number  319010083 

Status;  Unutilized 

Comment:  46  acres 

California 

Lake  Mendocino 

1160  Lake  Mendocino  Drive 

IJkiah  Co:  Mendocino  CA  95482-9404 

Landholding  Agency:  COE 

Property  Number:  319011015 

Status:  Unutilized 

Comment:  20  acres,  steep,  dense  brush; 

potential  utilities 
NAVAIR  Manor 

Naval  Air  Station,  Off-site  component 
Moffett  Field 

Sunnyvale  Co:  Santa  Clara  CA  94035- 
Landholding  Agency:  Navy 
Property  Numlrar.  779240020 
Status:  Excess 

Base  closure  Number  of  Units:  1 
Comment:  7.19  acres,  improved  w/paved 
streets  and  sidewalks. 

Land 

4150  Qemen!  Street 

San  Francisco  Co:  San  Francisco  CA  94121- 
Landholding  Agency:  VA 
Property  Number  979240001 
Status:  Underutilized 
Comment:  4  acres;  landslide  area. 

Geoigia 

Naval  Submarine  Base 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Notices 


9191 


Grid  R-2  to  R-3  to  V-4  to  V-1 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Numb^:  779010229 
Status:  Underutilized 
Comment:  111.57  acres;  areas  may  be 
environmentally  protected;  secured  area 
with  alternate  access. 

Illinois 

Lake  Shelbyville 

Sheibyville  Co:  Shelby  k  Moultr  IL  62565- 
9804 

Landholding  Agency:  COE 
Property  Number:  319240004 
Status:  Unutilized 

Comment:  5  parcels  of  land  equalling  0.70 
acres,  improved  w/4  small  equipment 
storage  bldgs,  and  a  small  access  road, 
easement  restrictioDS. 

Kansas 
Parcel  1 
El  Dorado  Lake 
Section  13,  24,  and  18 
(See  County)  Co:  Butler  KS 
Landholdii^  Agency:  COE 
Property  Numlwr:  319010064 
Status:  Unutilized 

Comment:  61  acres;  most  recent  use — 
recreation. 

Kentucky 
Tract  2625 

Barkley  Lake,  Kentucky,  and  Tennessee 

Cadiz  Co;  Trigg  KY  42211- 

Location;  Adjoining  the  village  of  Rockcastle. 

Landholding  Agency:  COB 

Property  Numlwr;  319010025 

Status:  Excess 

Comment:  2.57  acres;  rolling  and  wooded. 
Tract  2709-10  and  2710-2 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location;  2Vt  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  A^ncy:  COE 
Property  Number.  319010026 
Status:  Excess 

Conunent:  2.00  acres;  steep  and  wooded. 
Tract  2708-1  and  2709-1 
Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Ca-  Trigg  KY  42211- 
Location;  2Vt  miles  in  a  southerly  direction 
from  the  village  of  Rockcastle. 

Landholding  Agency:  COE 
Property  Number  319010027 
Status:  Excess 

Corrunent:  3.59  acres;  rolling  and  wooded;  no 
utilities. 

Tract  2800 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location;  4'A  miles  in  a  southeasterly 
direction  from  the  village  of  Rockcastle. 
Landholding  Agency:  COE 
Property  Number  319010028 
Status:  Excess 

Comment:  5.44  acres;  steep  and  wooded.  > 
Tract  2915 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  6Vk  miles  west  of  Cadiz. 
Landholding  Agency:  COE 
Property  Number  319010029 
Status:  Excess 


Comment:  5.76  acres;  steep  and  wooded;  no 
utilities. 

Tract  2702 

Barkley  Lake,  Kentucky  and  Tennessee 
Cadiz  Co:  Trigg  KY  42211- 
Location:  1  nme  in  a  southerly  direction  from 
the  village  of  Rockcastle. 

Landholdi^  Agency:  COB 
Property  Number:  319010031 
Status:  Excess 

Comment;  4.90  acres;  wooded;  no  utilities. 
Tract  4318 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co;  Trigg  KY  42212- 
Location:  Trigg  Co.  adjoining  the  city  of 
Canton,  KY.  on  the  waters  of  Hopson 
Creek. 

Landholding  Agency:.COE  • 

Property  Numlwr.  319010032 
Status:  Excess 

Comment:  8.24  acres;  steep  and  wooded. 
Tract  4502 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  3V2  miles  in  a  southerly  direction 
from  Canton,  KY. 

Landholding  Agency:  COE 
Property  Numlwr:  319010033 
Status:  Excess 

Corrunent:  4.26  acres;  steep  and  wooded. 
Tract  4611 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  5  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Numtwr  319010034 
Status:  Excess 

Comment:  10.51  acres;  steep  and  wooded;  no 
utilities. 

Tract  4619 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  Trigg  KY  42212- 

Location:  4y2  miles  south  from  Canton,  KY. 

Landholding  Agency:  COE 

Property  Niunber:  319010035 

Status:  Excess 

Comment:  2.02  acres;  steep  and  wooded;  no 
utilities. 

Tract  4817 

Barkley  Lake,  Kentucky  and  Tennessee 
Canton  Co:  Trigg  KY  42212- 
Location:  6Vi  miles  south  of  Canton,  KY. 
Landholding  Agency:  COE 
Property  Numlwr:  319010036 
Status:  Excess 

Comment:  1.75  acres;  wooded. 

Tract  1217 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  On  the  north  side  of  the  Illinois 
Central  Railroad. 

Landholding  Agency:  COE 
Property  Number:  319010042 
Status:  Excess 

Corrunent:  5.80  acres;  steep  and  wooded. 
Tract  1906 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number.  319010044 
Status:  Excess 

Corrunent:  25.86  acres;  rolling  steep  and 
partially  wooded;  no  utilities. 


Tract  1907 

Barkley  Lake,  Kentucky  and  Teimessee 
Bdd)rville  Co:  Lyon  KY  42038- 
Location:  On  the  waters  of  Pilfen  Creek,  4 
miles  east  of  Eddyville,  KY. 

Landholding  Agency:  COB 
Property  Numlwr:  319010045 
Status:  Excess 

Conunent:  8.71  acres;  rolling  steep  and 
wooded;  no  utilities. 

Tract  2001  #1 

Barkley  Lake,  Kentucky  and  Termessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  Approximately  4Vz  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Prcqrwty  Number:  319010046 
Status:  Excess 

Comment:  47.42  acres;  steep  and  wooded;  no 
utilities. 

Tract  2001  «2 

Barkley  Lake,  Kentucky  and  Termessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  4\k  miles  east  of 
Eddyville,  KY. 

Landholding  Agency:  COE 
Property  Number:  319010047 
Status:  Excess 

Comment:  8.64  acres;  steep  and  wooded;  no 
utilities. 

Tract  2005 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location  Approximately  5^^  miles  east  of 
Eddyville,  KY. 

Landholding  Agency;  COE 
Property  Number:  319010048 
Status:  Excess 

Corrunent:  4.62  acres;  steep  and  wooded;  no 
utilities. 

Tract  2307 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  Approximately  7Vi  miles 
southeasterly  of  Eddyville,  KY. 
Landholding  Agency:  COE 
Property  Number.  319010049 
Status;  Excess 

Corrunent:  11.43  acres;  steep;  rolling  and 
wooded;  no  utilities. 

Tract  2403 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  7  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number:  319010050 
Status:  Excess 

Comment:  1.56  acres;  steep  and  wooded;  no 
utilities. 

Tract  2504 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location;  9  miles  southeasterly  of  Eddyville, 
KY. 

Landholding  Agency:  COE 
Property  Number;  319010051 
Status:  Excess 

Corrunent:  24.46  acres;  steep  and  wooded;  no 
utilities. 

Tract  214 

Barkley  Lake.  Kentucky  and  Termessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
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Location:  South  of  the  iUinois  Centra 
Railroad.  1  mine  oaat  of  tha  Oimbacland 
River. 

Landholding  Agaocjr  GOB 
Property  Number  309010062 
Status:  Excess 

Comment:  5.S  acres;  wooded;  no  utilities. 
Tract  215 

Baildey  Lake.  Kentucky  andTsoneasoo 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kutta«va 
Landholding  Agency:  CCK 
Property  Niunh^  319010053 
Status:  Excess 

Comment:  1.40  acrer,  wooded;  no  utilities. 
Tract  241 

Barkley  Lake.  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  Old  Henson  Perry  Road.  6  miles 
west  of  Kuttawa,  KY. 

Landholding  Agency:  C(% 

Property  Number.  319010054 
Status:  Excess 

Comment:  1.26  acres;  steep  and  wooded;  no 
utilities. 

Tracts  306, 311, 315  and  325 
Barkley  lAe,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  2.5  miles  southwest  of  Kuttawa, 

KY.  m  the  waters  of  Qrpnss  QreeL 
Landholding  Agency:  COE 
Property  Numlwr  319010055 
Status:  Excess 

Comment:  38.77  acres;  steep  and  wooded;  no 
utihtias. 

TracU  2305,  2306,  and  2400-1 
Barkley  Lake,  Kentudty  and  Tennessee 
Eddyville  Co:  Lyon  KY  42030- 
Location:  6Vi  miles  southeasterly  of 
Eddyville.  KY. 

Landholding  Agency:  C(%  < 

Property  Number  319010056 
Status:  Excess 

Comment:  97.66  acres;  steep  rolling  and 
wooded;  no  utilities. 

Tract  500-2 

Barkley  Lake,  Kentucky  and  Tennessee 
Kuttawa  Co:  Lyon  KY  42055- 
Location:  Situated  on  the  waters  of  Poplar 
Creek,  apimucimately  1  mile  southwest  of 
Kuttawa,  KY. 

Landholding  Agency:  COB 
Property  Number.  319010057 
Status:  Excess 

Comment  3.58  acrer,  hillside  ridgrtand  and 
wooded;  no  utilities 
Tracts  5203  and  5204 
Baridey  Lake,  Kentucky  and  Tennessee 
Linton  Co:  Trigg  KY  42212- 
Location:  Village  of  Linton,  KY  state  highway 
1254. 

Landholding  Agency:  COB 
Property  Number.  319010058 
Status-  Excess 

Comment:  0.93  acrae;  rolling,  partially 
wooded:  no  utiliti^ 

Tract  5240 

Barkley  Lake,  Kentucky  and  Tennessee 

Unton  Co:  Tr^  KY  42212- 

Location:  1  mile  northwest  of  Unton,  KY. 

Landholding  Agency:  COE 

Property  Number  319010059 

Status:  Excess 

Comment  2.26  acres;  steep  and  wooded;  no 
utilities. 


Tract  4628 

Barkley  Lake,  Kentucky  and  Tennessee 

Canton  Co:  'Mgg  KY  42212- 

Location:  miles  south  firam  CaiMon,  KY. 

Landholding  Agency:  COB 

Pn^MTty  Number.  319011621 

Status:  Excess 

Comment  3.71  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  4619-B 

Barkley  L^.  Kentucky  aiul  Tennessee 

Cantno  Co:  Trigg  KY  42212- 

Locatimn  4%k  miles  south  from  Canton,  KY. 

Landholding  Agency:  COB 

Property  NmnbiK  319011622 

Status:  Excess 

Conunent:  1.73  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  2403-B 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Co:  Lyon  KY  42036- 
Location:  7  miles  southeasterly  from 
Eddyville.  KY. 

Landholding  Agency:  COE 
Property  Numim  319011623 
Status:  Unutilized 

Comment:  0.70  acres,  wooded;  subject  to 
utility  easements. 

Tract  241-B 

Barkley  Lake,  Kentucky  and  Teimessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  South  ai  Old  Henson  Ferry  Road, 
'  6  miles  west  of  Kuttawa,  KY. 
Landholding  Agency:  COB 
Property  Number  319011624 
Status:  Excess 

Comment:  11.16  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tracts  212  and  237 

Barkley  Lake,  Kentucky  and  Tmmessee 
Grand  Rivers  Co:  Ly(»  KY  42045- 
Location:  Old  Henson  Perry  road,  6  miks 
west  of  Kuttawa,  KY. 

Landholding  Agency:  C(X 
Property  Numlwr  319011625 
Status:  Excess 

Comment:  2.44  acres;  steep  and  wooded; 

subject  to  utility  easements. 

Tract  215-^ 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
Location:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Number  319011626 
Status:  Excess 

Comment:  1.00  acres;  wooded;  mdiject  to 
utility  easements 
Tract  233 

Barkley  Lake,  Kentucky  and  Tennessee 
Grand  Rivers  Co:  Lyon  KY  42045- 
LorStion:  5  miles  southwest  of  Kuttawa 
Landholding  Agency:  COE 
Property  Numl^  319011627 
Status:  Excess 

Comment  1.00  acres;  wooded;  sul^ect  to 
utility  easements. 

Tract  N-819 

Dale  Hollow  Lake  6  Dam  Project 
Illwill  Ciedk,  Hwy  90 
Hobart  Co:  Clinton  KY  42601- 
Landholding  Agency:  COE 
Property  Number  319140009 
Status:  Underutilized 
Comment  91  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 


Louisiana 

Wallace  Lake  Dam  and  keservoir 
Shreveport  Co:  Caddo  LA  71103- 
Landholding  Agency:  COB 
Property  Number.  319011009 
Statu:  Unutilized 

Comment:  11  acres;  wildUfe/forestry;  no 
utilities. 

Ba]rou  Bodcau  Dam  and  Reservoir 
Hau^ton  Co:  Caddo  LA  71037-9707 
Loc^ioa:  35  miles  Northeast  oi  Sirevepart, 
LA. 

Landholding  Agency:  COB 
Property  Ntimber.  319011010 
Status:  Unutilized 

Comment  203  aciea;  wiMlUe/liHestry;  no 
utilitieo. 

Land— 8.27  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Laudholding  Agency:  VA 
Property  Number  979010009 
Statu:  Unutilized 

Comment:  8.27  acres,  heavily  wood  with 
natural  drainage  rmrine  across  property, 
most  recent  use  recrcation/bufler  area. 
Maine 

Naval  Air  Station 
Transmitter  Site 
Old  Bath  Road 

Brunswick  Co:  Cumberland  ME  04053- 
Landholding  Agency:  Navy 
Property  Numbi^  779010111 
States:  Undanitiliaed 
Comment:  66.13  acres,  most  recent  use- 
transmitter  station. 

Maryland 
VA  Medical  Center 
9500  North  Pidnt  Hoad 
Fort  Howard  Co:  Baltimore  MD  21052- 
Landhidding  Agency:  VA 
Property  Numbw  979010020 
Statu:  Underutilized 
Comment:  Approx.  10  acres,  wetland  and 
periodically  floods,  most  recent  use — 
dump  site  nr  leaves. 

Minnesota 
Parcel D 
Pine  River 

Cross  Ldw  Go;  Crow  Yfiog  MN  56442- 
Location:  3  miles  from  dty  of  Cross  Lake, 
between  highways  6  and  371. 
Landholding  Agency:  COB 
Property  Number  319011038 
Status:  Bxcess 

Comment:  17  acres;  no  utilities. 

Tract  92 
Sandy  Lake 

McGregor  Co:  Aitkiu  KM  55760- 
Location:  4  miles  west  of  highway  65, 15 
miles  frvan  city  of  McGregor. 
Landholding  Agency:  COB 
Property  Numb^.  319011040 
Statu:  Excess 

Comment;  4  acres;  no  utilities. 

Tract  98 
Leech  Lake 

Benedict  Co;  Hubbard  MN  56641-' 
Location:  1  mile  frmn  dty  of  Federal  Dam, 
Mn. 

>  Landholding  Agency:  CCK 
Property  Number;  319011041 
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Status:  Excess 

Comment:  7.3  acres;  no  utilities. 

Mississippi 
Parcel  7 
Grenada  Lake 
Sections  22.  23,  T24N 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011019 
Status:  Underutilized 
Comment:  100  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  8 
Grenada  Lake 
Section  20,  T24N 

Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011020 
Status:  Underutilized 
Comment:  30  acres;  no  utilities; 
intermittently  used  imder  lease— expires 
1994. 

Parcel  9 
Grenada  Lake 
Sections  20.  T24N.  R7E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011021 
Status:  Underutilized 
Comment:  23  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  10 
Grenada  Lake 

Sections  16, 17, 18  T24N  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 
Comment:  490  acres;  no  utilities; 
intermittently  used  under  lease — expires 
1994. 

Parcel  2 

Grenada  Lake 

Section  20  and  T23N,  R5E 

Grenada  Co:  Grenada,  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  3190il023 

Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  3 
Grenada  Lake 
Section  4,  and  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011024 
Status:  Underutilized 

Comment:  i20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management; 
(13.5  acres/agriculture  lease). 

Parcel  4 
Grenada  Lake 

Section  2  and  3.  T23N,  R5E 
Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE  • 

Property  Number:  319011025 
Status:  Underutilized 

Comment:  60  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  5 
Grenada  Lake 
Section  7,  and  T24N,  R6B 


Grenada  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Numher.  319011026 
Status:  Underutilized 

Comment  20  acres;  no  utilities;  most  recent 
use— wildlife  and  forestry  management; 
(14  acres/agriculhue  lease). 

Parcel  6 

Grenada  Lake 

Section  9,  and  T24N,  R6E 

Grenada  Co:  Yalobusha  MS  38903-0903 

Landholding  Agency:  COE 

Property  Number.  319011027 

Status:  Underutilized 

Comment:  80  acres;  no  utilities;  most  recent 
use— wildlife  and  forestry  management. 
Parcel  11 
Grenada  Lake 
Section  20  and  T24N,  R8E 
Grenada  Co:  Calhoun  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011028 
Status:  Underutilized 

Conunent:  30  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38390-10903 
Landholding  Agency:  COE 
Property  Number:  319011029 
Status:  Underutilized 

Comment:  30  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  13 
Grenada  Lake 
Section  34  and  T24N,  R7E 
Grenada  Co:  Yalobusha  MS  38903-0903 
Landholding  Agency:  COE 
Property  Number  319011030 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management; 
(11  acres/agriculture  lease). 

Parcel  14 

Grenada  Lake 

Section  3.  T23N,  R6E 

Grenada,  Co:  Yalobusha  MS  38901-0903 

Landholding  Agency:  COE 

Property  Number:  319011031 

Status:  Underutilized 

Comment:  15  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  15 
Grenada  Lake 
Section  4,  T24N,  R6E 
Grenada,  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number;  319011032 
Status:  Underutilized 

Comment:  40  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  16 
Grenada  Lake 
Section  9,  T23N.  R6E 
Grenada,  Co:  Yalobusha  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number:  319011033 
Status:  Underutilized 

Comment:  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Parcel  17 
Grenada  Lake 
Section  17,  T23N,  R7E 


Grenada.  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011034 
Status:  Underutilized 

Comment:  35  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  18 
Grenada  Lake 
Section  22.  T23N,  R7E 
Grenada,  Co:  Grenada  MS  28902-0903 
Landholding  Agency:  COE 
Property  Number:  319011035 
Status:  Underutilized 

Conunent:  10  acres;  no  utilities;  most  recent 
use — ^wildlife  and  forestry  management. 
Parcel  19 
Grenada  Lake 
Section  9,  T22N.  R7E 
Grenada,  Co:  Grenada  MS  38901-0903 
Landholding  Agency:  COE 
Property  Number.  319011036 
Status:  Underutilized 

Conunent:  20  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management. 
Missouri 

Harry  S  Truman  Dam  &  Reservoir 
Warsaw  Co:  Benton  MO  65355- 
Location:  Triangular  shaped  parcel  southwest 
of  access  road  "B”,  part  of  Bledsoe  Perry 
Park  Tract  150. 

Landholding  Agency:  COE 
Property  Number:  319030014 
Status:  Underutilized 
Comment:  1.7  acres;  potential  utilities. 

Ohio 

Hannibal  Locks  and  Dam 
Ohio  River 
P.O.  Box  8 

Hannibal  Co:  Monroe  OH  43931-0008 
Location:  Adjacent  to  the  new  Martinsville 
Bridge. 

Landholding  Agency:  COE 
Property  Number:  319010015 
Status:  Underutilized 
Conunent:  22  acres;  river  bank 

Oklahoma 
Pine  Creek  Lake 
Section  27 

(See  County)  Co:  McCiulain  OK 
Landholding  Agency:  COE 
Property  Number:  319010923 
Status:  Unutilized 

Conunent:  3  acres;  no  utilities;  subject  to 
right  of  way  for  Oklahoma  State  Highway 
3. 

Pennsylvania 
Mahoning  Creek  Lake 
New  Bethlehem  Co:  Armstrong  PA  16242- 
9603 

Location:  Route  28  north  to  Belknap,  Road  *4 
Landholding  Agency:  COE 
Property  Number:  319010018 
Status:  Excess 

Conunent:  2.58  acres;  steep  and  densely 
wooded. 

Tracts  610,  611,612 
Shenango  River  Lake 
Sharpsville  Co:  Merger  PA  16150- 
Location:  1-79  North,  1-80  West,  Exit  Sharon. 
R18  North  4  miles,  left  on  R518,  right  on 
Mercer  Avenue. 

Landholding  Agency:  COE 
Property  Number:  319011001 
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Status:  Excess 

Comment:  24.09  acres;  subject  to  flowafe 
easement 
Tracts  L24.  L26 
Crooked  Creek  Lake 
(See  County)  Co:  Armstrong  PA  0^)51- 
Location:  Left  bank— 55  miles  downstream  of 
dam. 

Landholding  Agency:  C(% 

Property  Nmnber  319011011 
Status:  Unutilized 

Comment:  7.89  acres;  potaotial  for  utilities. 

Tennessee 

Tract  6827 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  2V5  miles  west  of  Dover,  TN. 
Landholding  Agency:  COE 
Property  Numbw  319010927 
Status:  Excess 

Comment:  .57  acres;  subject  to  eodsting 
easements. 

Tracts  6002-2  and  6010 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  3^  miles  south  of  village  of 
Tabaccoport. 

Laiulhokling  Agency:  COK 
Property  Nmnbar  319010928 
Status:  Excess 

Comment:  100.86  acres;  subject  to  existing 
easements. 

Tract  11516 
Barkley  Lake 

Ashland  City  Co:  Dickson  TN  37015- 
Location;  Vz  mile  downstream  from 
Cheatham  Dam 
Landholding  Agency:  COE 
Property  Numben  319010929 
Status:  Excess 

Coimnent;  26.25  acres;  subject  to  existing 
easements. 

Tract  2319 

).  Percy  Priest  Dam  and  Reservoir 
Murfr^boro  Co:  Rutherford  TN  37130- 
Location:  West  of  Buckeye  Bottom  Road 
Landholding  Agency:  COE 
Property  Number.  319010930 
Status;  Excess 

Comment:  14.48  acres;  subject  to  existing 
easements. 

Tract  2227 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  37130- 
Location:  CMd  jeffsrson  Pike 
Landholding  Agency:  C(% 

Property  Number.  319010931 
Status:  Excess 

Comment:  2.27  acres;  subject  to  existmg 
easements. 

Tract  2107 

).  Pncy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  Rutherford  TN  3713U- 
Locatkm:  Across  Creek  near  Fall  Grade 

camping  area. 

Landholding  Agency:  CCS 
Property  Number:  319010932 
Status:  Excess 

CkHmnent:  14.85  acres;  subject  to  existing 
easements. 

Tracto  2601,  2602.  2603, 2604 
Cordell  HuU  Lake  and  Dam  Project 
Doe  Row  Creek 

Cainesboro  Co;  Jackson  TN  38562- 


I 

Location:  TN  Highway  56 
Landholding  A^aacyi  CGB 
Property  Numbi^  319010933 
Status:  Unutilized 

Comment  11  acres;  subject  to  existing 
easements. 

Tract  1911 

).  Percy  Priest  Dam  and  Reservoir 
Murfreesboro  Co:  RutbcHrfbrd  TN  37130- 
Location:  East  (A  Lamar  Road 
Landholding  Agency:  (X3E 
Property  Number  319010934 
Status:  Excess 

Ciomment  15.31  acres;  subject  to  existing 
easements. 

Tract  2321 

f.  Percy  Priest  Dam  and  Reservoir 
Murfr^boro  Co:  Rutherford  TN  37130- 
Location:  South  of  Old  Jefferson  Pike 
Landhdding  Agency:  OCRS 
Property  Number.  319010935 
Status:  Excess 

Comment:  12  acres;  subject  to  existing 
easements. 

Tract  7206 
Barkley  Lake 

Dover  Co;  Stewart  TN  37058- 
Location:  2V»  miles  SE  of  Dover,  TN. 
Landheldiflg  Ageoc3r;  COB 
Property  Nvmber  319010936 
Status:  Excess 

Comment:  10.15  acres;  subject  to  existing 
easonents. 

Tracts  8813, 8814 
Barkley  Lake 

Cumberland  Co:  Stewart  TN  3705(y> 
Location:  1^  miles  East  of  Cnnd>eriaDd  Qly. 
Landholding  Agency:  COR 
Property  Numb^  319010937 
Status:  Excess 

Comment:  96  acres;  subject  to  existing 
easements. 

Tract  8911 
Barkley  Lake 

Qmibeiriand  Qty  CO:  Montgomery  TN 
37050- 

Location:  4  miles  East  of  Cumberland  Qty. 
Landholding  Agency;  CCK 
Property  Numbly  319010938 
Status:  Excess 

Comment:  7.7  acres;  subject  to  existing 
easements. 

Tract  11503 
Barkley  Lake 

Ashia^  Qty  Co:  Cheatham  TN  37015- 
Location:  2  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  OOE 
Pn^rty  Number  319010939 
Status:  Excess 

Comment:  1.1  acres;  subject  to  existing 
easements. 

Tracts  11523, 11524 
Baridey  Lake 

Ashland  Qty  Co:  Cheatham  TN  37015- 
Location:  2V^  miles  downstream  from 
Cheatham  Dam. 

Landholding  Agency:  COB 
Property  Number.  319010940 
Status:  Excess 

Comment:  19.5  acres;  subject  to  existing 
easements. 

Tract  6410 
Barkley  Lake 


Bumpus  Mills  Co:  Stewart  TN  37028- 
Location:  4Mi  miles  SW  of  Bumpus  Millft 
Landholding  Agency:  COB 
Property  Number  319010941 
Status:  Excess 

Comment:  17  acres;  subject  to  existing 
easemmts. 

Tract  9707 
Barkley  Lake 

Pabnyer  Co:  Montgomery  TN  37142- 
Location;  3  miles  NE  of  Palmyer,  TN. 
Highway  149 

LancUiolding  Agency:  COB 
Pn^rty  Number  319010043 
Status:  Excess 

Comment:  6.6  acres;  subject  to  existing 
easements. 

Tract  6949  * 

Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location:  IVt  milee  SE  of  Dovw,  TN. 
landholding  Agency:  COE 
Property  Ntunbi^  319010944 
Status:  Excess 

Comment:  29.67  acres;  subject  to  existing 
easements. 

Tracts  6005  and  6017 
Barkley  Lake 

Dover  Co:  Stewart  TN  37058- 
Location;  3  miles  south  of  Village  of 
Tobaccopoit 

Landholding  Ageaejr:  COE 
*Proporty  Numbly  319011173 
Status:  Excess 

Comment:  5  acres;  subject  to  existing 
easements. 

Tracts  K-1191.  K-1135 
Old  Hickory  Lock  and  Dam 
Hartsville  Co:  Trousdale  TN  37074- 
Landholding  Agency:  CCK 
Property  Numbm  319130007 
Status:  Underutiliaed 
Comment:  92  acres  (38  acres  in  fkxxlway), 
most  recent  use — recreation. 

Tract  A-102 

Dale  Hollow  Lake  &  Dam  Project 
Canoe  Ridge,  State  Hwy  52 
Celina  Co:  Qay  TN  38551- 
Landholding  Agency:  COE 
Property  Nrmlm:  319140006 
Statur  Underutilized 
Comment:  351  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 
Tract  A-120 

Dale  Hollow  Lake  ft  Dam  Project 
Swann  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landholding  Agenc3r:  CCS 
Property  Number:  319140007 
Statue:  Undenitilixed 
Comment:  883  acres,  most  recent  use- 
hunting,  subject  to  existing  easements. 
Tracts  A-20,  A-21 
Dak  Hollow  Lake  ft  Dam  Project 
Red  Oak  Ridge,  State  Hwy  No.  53 
Celina  Co:  Clay  TN  38551- 
Landbo^ding  Agency:  COE 
Property  Number  319140008 
Status:  Underutilized 
Comment:  821  acres,  most  recent  use — 
recreation,  subject  to  existing  easemects 
Tract  D-185 

Dale  Hollow  Lake  ft  Dam  Project 
Ashbum  Creek,  Hwy  No.  53 
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Livingston  Co:  Clay  TN  38570- 
Landholding  Agency:  COE 
Property  Numb^  319140010 
Status:  Underutilized 
Comment:  883  acres,  most  recent  use — 
hunting,  subject  to  existing  easements. 

Texas 
Parcei  #222 
Lake  Texoma 

(See  County)  Co:  Grayson  TX 
Location:  Q  Meyerheim  survey  A-829, ). 

Hamilton  sxuvey  A-529 
Landholding  Agency:  COE 
Property  Number:  319010421 
Status:  Excess 

Comment:  52.80  acres*,  most  recent  use — 
recreation. 

Peary  Point  #2 
Naval  Air  Station 

Corpus  Christi  Co:  Nueces  TX  78419-5000 
Landholding  Agency:  Navy 
Property  Number  779030001 
Status:  Excess 

Conunent:  43.48  acres;  60%  of  land  under 
lease  until  8/93. 

GSA  Number:  7-N-TX-402-V. 

Land 

Olin  E.  Teague  Veterans  Center 
1901  South  Ist  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number  979010079 
Status:  Underutilized 

Comment:  13  acres,  portion  formerly  landfill, 
portion  near  flammable  materials,  railroad 
crosses  property,  potential  utilities. 

VA.  Medical  Center 
4800  Memorial  Drive 
Waco  Co:  McLennan  TX  76711- 
Landholding  Agency:  VA 
Property  Number  979010081 
Status:  Underutilized 

Comment:  2.3  acres,  leased  to  Owens-Illinois 
Glass  Plant,  expiration  date  10/31/92,  most 
recent  use — parking  lot 
Wisconsin 

VA.  Medical  Center 
County  Highway  E 
Tomah  Co:  Monroe  WI  54660- 
Landholding  Agency:  VA 
Property  Numlwr:  979010054 
Status:  Underutilized 
Comment:  12.4  acres,  serves  as  buffer 
between  center  and  private  property,  no 
utilities. 

Suitable/Unavailable  Propertiea 

Buildings  (by  State) 

California 

Santa  Fe  Flood  Control  Basin 
Irwindale  Co:  Los  Angeles  CA  91706- 
Landholding  Agency:  COE 
Property  Numlwr:  319011298 
Status:  Unutilized 

Comment:  1400  sq.  ft.;  1  story  stucco;  needs 
rehab;  termite  damage;  secured  area  with 
alternate  access. 

Bldg.  116 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds. 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number  979110009 


Status:  Underutilized 

Comment:  60309  sq.  ft.,  3  story  brick  frame, 
seismic  reinforcement  defies.,  underutii. 
port  of  bldg,  used  intermitly.,  needs  rehab, 
poss.  asbestos  in  pipes/floor  tiles,  site 
access  lim. 

Bldg.  263 

VA  Medical  Center 
Wilshire  and  Sawtelle  Blvds.' 

Los  Angeles  Co:  Los  Angeles  CA  90073- 
Landholding  Agency:  VA 
Property  Number:  979110010 
Status:  Unutilized 

Comment:  1600  sq.  ft.,  1  sti»y  wood  franw  w/ 
stucco  exterior,  needs  rehab,  poss.  adiestos 
on  pipes/floor  tiles,  site  access  limitations, 
no  operating  utilities. 

Florida 
Bldg.  CN7 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  33471- 
Location:  Located  off  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Numb^  319010012 
Status:  Unutilized 

Comment:  1468  sq.  ft.;  one  floor  wood  frame; 
most  recent  use — residence;  secured  with 
alternate  access. 

Bldg.  CN8 

Ortona  Lock  Reservation,  Okeechobee 
Waterway 

Ortona  Co:  Glades  FL  33471- 
Location:  Located  ofi  Highway  78 
approximately  7  miles  west  of  intersection 
with  Highway  27. 

Landholding  Agency:  COE 
Property  Number:  31900013 
Status:  Unutilized 

Comment:  1468  sq.  ft;  one  floor  wood  frame; 
most  recent  use — ^residence;  secured  with 
alternate  access. 

Bldg.  24,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 
Landholding  Agency:  VA 
Property  Number:  979230008 
Status:  Underutilized 
Comment:  portion  of  6150  sq.  ft,  3  story 
concrete  frame  bldg.,  needs  rehab,  presence 
of  asbestos,  listed  on  Natl  Register  of 
Historic  Places,  access  restrictions. 

Bldg.  36,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FI  33504- 
Landholding  Agency:  VA 
Property  Number:  979230009 
Status:  Underutilized 
Comment:  portion  of  15,984  sq.  ft.,  1  story 
concrete  frame  bldg.,  needs  rehab,  presence 
of  asbestos,  listed  on  Natl  Register  of 
Historic  Places,  access  restrictions. 

Bldg.  37,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co;  Pinellas  FL  33504- 
Landholding  Agency:  VA 
Property  Number:  979230010 
Status:  Underutilized 
Conunent:  Third  floor  of  a  concrete  frame 
bldg.  (13,900  sq.  ft.),  presence  of  asbestos, 
listed  on  Natl  Register  of  Historic  Places, 
access  restrictions. 


Georgia 
Lot  3 

Lake  Forrest  Subdivision 
Woodframe  House 
Hartwell  Co:  Hartwell  GA 
Landholding  Agency:  COE 
Property  Niunber:  319110026 
Status:  Excess 

Conunent:  896  sq.  ft;  2  story  wood  frame 
residence;  off-site  removal  oiriy. 

Guam 

Bldg.  99,  Loran  Station — C 
Barrigada  GU  96913- 
Landholding  Agency:  DOT 
Property  Number:  879220002 
Status:  Excess 

Conunent:  3960  sq.  ft.  concrete  block 
transmitting  station  with  tower 

Idaho 

Bldg. 

Albeni  Falls  Dam 
U.S.  Highway  2,  Priest  River 
Bonner  Co:  Boimer  ID  83856- 
Location:  3V2  miles  west  of  Priest  River. 
Landholding  Agency:  COE 
Property  Number:  319110028 
Status:  Unutilized 
Comment:  2989  sq.  ft.;  3  story  log 
*  construction  with  wood  frame;  off-sHe 
removal  only,  needs  rehab. 

Bldg.  705,  Ditchrider  House 
Boise  Project 

Notus  Co:  Cayon  ID  83656- 
Location:  T5N,  R3W,  Sec  2,  SEV«,  SWV4. 
SWV4 

Landholding  Agency:  Interior 
Property  Number:  619120010 
Status:  Unutilized 

Conunent:  586  sq.  ft.,  1  story  residence,  needs 
major  rehab,  oft-site  use  only. 

Illinois 
Bldg.  7 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010001 
Status:  Unutilized 

Conunent:  900  sq.  ft.;  1  floor  wood  frame; 

most  recent  use-nresidence. 

Bldg.  6 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010002 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  5 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dun  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010003 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — ^residence. 

Bldg.  4 

Ohio  River  Locks  ft  Dam  No.  53 
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Grand  Chain  Co;  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Numlmr:  319010004 
Status:  Unutilized 

Comment;  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use— residence. 

Bldg.  3 

Ohio  River  Locks  &  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Number:  319010005 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame. 
Bldg.  2 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Landholding  Agency:  COE 
Property  Numlran  319010006 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use — residence. 

Bldg.  1 

Ohio  River  Locks  ft  Dam  No.  53 
Grand  Chain  Co:  Pulaski  IL  62941-9801 
Location:  Ohio  River  Locks  and  Dam  No.  53 
at  Grand  Chain 
Lanc'holding  Agency:  COE 
Property  Number:  319010007 
Status:  Unutilized 

Comment:  900  sq.  ft.;  one  floor  wood  frame; 

most  recent  use— residence. 

Indiana 

Cagles  Mill  Lake 
Ca^es  Mill  Lake  Dam 
Poland  Co:  Putnam  IN  47868- 
Location:  Midway  between  Indianapolis  and 
Terre  Haute,  5  miles  west  of  Poland  on 
SR42. 

Landholding  Agency:  COE 
Property  Number:  319011046 
Status:  Unutilized 

Comment:  1066  sq.  ft.;  wood  frame  residence; 

minor  rehab. 

Dwelling  #2 

Cagles  Mill  Lake 

Poland  Co:  Putnam  IN  47868- 

Location:  5  miles  west  of  Polano  on  SR  42 

Landholding  Agency:  COE 

Property  Number:  319011686 

Status:  Unutilized 

Comment:  872  sq.  ft.;  1  story  wood  frame 
residence;  fair  condition. 

Bldg.  24,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Number:  979230005 
Status:  Underutilized 
Comment:  portion  of  4135  sq.  ft.  2*story 
wood  structure,  needs  major  rehab,  no 
sanitary  or  heating  focilities,  presence  of 
asbestos,  access  restrictions. 

Bldg.  105,  VAMC 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  Niunb«r:  979230006 
Status:  Underutilized 


Comment:  310  sq.  ft.,  1  story  stone  structure, 
needs  major  rehab,  no  sanitary  or  heating 
focilities,  access  restrictions. 

Kentucky 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  North  from  Frankfort,  KY. 
to  highway  561,  right  on  561 
approximately  3  miles  to  site. 

Landholding  A^ncy:  COE 
Property  Numlwr.  319010060 
Status:  Unutilized 

Comment:  897  sq.  ft.;  2  story  wood  frame; 

structiual  deficiencies. 

Kentucky  River  Lock  and  Dam  3 
Pleasureville  Co:  Henry  KY  40057- 
Location:  SR  421  north  from  Frankfort,  KY. 
to  highway  561,  right  on  561 
approximately  3  miles  to  site. 

Landholding  Agency:  COE 
Property  Number  319010061 
Status:  Unutilized 

Comment:  1060  sq.  ft.;  2  story  wood  frame; 

needs  rehab. 

Bldg.  1 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  #227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COB 
Property  Number  319011628 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding;  needs 
rehab. 

Bldg.  2 

Kentucky  River  Lock  and  Dam 
Carrolton  Co:  Carroll  KY  41008- 
Location:  Take  1-71  to  Carrolton,  KY  exit,  go 
east  on  SR  4227  to  Highway  320,  then  left 
for  about  1.5  miles  to  site. 

Landholding  Agency:  COE 
Property  Number  319011629 
Status:  Unutilized 

Comment:  1530  sq.  ft.;  2  story  wood  frame 
house;  subject  to  periodic  flooding;  needs 
rehab. 

Maine 

Mount  Desert  Rock  Light 
U.S.  Coast  Guard 

Southwest  Harbor  Co:  Hancock  ME  04679- 
Landholding  Agency:  DOT 
Property  Number:  879240023 
Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story  wood  frame 
dwelling,  needs  rehab,  limited  utilities, 
limited  access,  property  is  subject  to  severe 
storms. 

Mount  Desert  Rock  Light 
U.S.  Coast  Guard 

Southwest  Harbor  Co:  Hancock  ME  04679- 
Landholding  Agency:  DOT 
Property  Niunber:  879240023 
Status:  Unutilized 

Comment:  1600  sq.  ft.,  2-story  wood  frame 
dwelling,  needs  rehab,  limited  utilities, 
limited  access,  property  is  subject  to  severe 
storms. 

Little  River  Light 
U.S.  Coast  Guard 
Cutler  Co:  Washington  ME 
Landholding  Agency:  DOT 
Property  Number:  879240026 


Status:  Unutilized 

Comment:  1100  sq.  ft.,  2-story  wood  frame 
dwelling,  well  is  contaminated,  limited 
utilities. 

Burnt  Island  Light 

U.S.  Coast  Guard 

Southport  Co:  Lincoln  ME  04576- 

Landholding  Agency:  DOT  , 

Property  Number:  879240027 

Status:  Unutilized 

Comment:  750  sq.  ft.,  2-8tory  wood  frame 
dwelling. 

Massachusetts 

Keepers  Dwelling 

Cape  Ann  Light,  Thachers  Island 

U.S.  Coast  Guard 

Rockport  Co:  Essex  MA  01966- 

Landholding  Agency:  DOT 

Property  Numlwr.  879240024 

Status:  Unutilized 

Comment:  1000  sq.  ft..  2-story  brick  dwelling, 
large  wave  action  with  severe  ocean 
storms. 

Assistant  Keepers  Dwelling 
Cape  Ann  Light,  Thachers  Island 
U.S.  Coast  Guard 
Rockport  Co:  Essex  MA  01966- 
Landholding  Agency:  DOT 
Property  Number:  879240025 
Status:  Unutilized 

Conunent:  1100  sq.  ft..  2-8tory  wood  frame 
dwelling,  large  wave  action  with  severe 
ocean  storms. 

Minnesota 
Bldg.  43 

VA  Medical  Center 

Minneapolis  Co;  Hennepin  MN  55441-7 
Location:  54th  Street  and  48th  Avenue  S. 
Landholding  Agency:  VA 
Property  Number:  979010032 
Status:  Underutilized 
Comment:  26000  sq.  ft.,  8  story  brickysteei 
frame,  asbestos  present  on  pipe  insulation, 
most  recent  use — oftice/storage. 

Bldg.  227 

VA  Medical  Center 
Fort  Snelling 

St  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Numbwr:  979010033 
Status:  Unutilized 

Comment:  850  sq.  ft.,  2  story  wood  frame  and 
brick  residence,  utilities  disconnected. 

New  Mexico 

Bldg.  814,  Kirtland  AFB 

Adjacent  to  Sandia  Natl.  Labs 

Albuquerque  Co:  Bemailillo  NM  97185- 

Landholding  Agency:  Energy 

Property  Number;  419220002 

Status:  Unutilized 

Comment;  6900  sq.  ft.,  one  story  wood  frame, 
needs  rehab,  presence  of  aslaestos,  off-site 
use  only,  most  recent  use — oflice,  secxuad 
area  w/altemate  access. 

New  York 
Bldg.  5 

VA  Medical  Center 
Redfield  Parkway 
Batavia  Co:  Genesee  NY  14020- 
Landholding  Agency:  VA 
Property  Number:  979030001 
Status:  Underutilized 
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Comment;  Portion  of  16800  sq.  ft..  3  story, 
brick  and  masonry  bldgs.,  needs  minor 
repairs. 

Bldg.  144,  VAECC 
Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Numbi^  979210004 
Status;  Unutilized 

Comment:  5215  sq.  ft.,  2  story  wood  frame 
residence,  needs  rehab,  potential  utilities. 
Bldg.  143,  VA^ 

Linden  Blvd.  and  179th  St. 

St.  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number;  979210005 
Status:  Unutilized 

Comment;  5215  sq.  ft.,  2  story  wood  fr'ame 
residence,  needs  rehab,  potential  utilities. 
Bldgs.  142/146,  VAECC 
Linden  Blvd.  and  179th  St 
St  Albans  Co:  Queens  NY  11425- 
Landholding  Agency:  VA 
Property  Number:  979210006 
Status:  Unutilized 

Comment:  5215  sq.  ft.,  2  story  wood  frame 
residence  with  380  sq.  ft.  attached  garage,' 
needs  rehab,  potential  utilities. 
Pennsylvania 
Conemaugh  River  Lake 
Road  #1,  Box  702 
SaltsburgCo:  Indiana  PA  15681- 
Landholding  Agency:  CQE 
Property  Number:  319010019 
Status;  Unutilized 

Comment  2642  sq.  ft.;  one  imit  of  brick/ 
frame  duplex;  most  recent  use — residence. 
Bldg.  3 — ^VA  Medical  Center 
University  Drive  C 
Pittsburgh  Co:  Allegheny  PA  14240- 
Landholding  Agency:  VA 
Property  Number:  979210002 
Status:  Unutilized 

^Comment  Approx.  2765  sq.  ft,  two  story 
brick  residence,  needs  rehab. 

Bldg.  2,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number;  979230011 
Status:  Unutilized 

Comment;  portion  of  16,360  sq.  ft.  3-story 
structure,  most  recent  use— storage. 

Bldg.  3,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co:  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number:  979230012 
Status:  Unutilized 

Comment;  portion  of  bldg.  (3850  and  4360  sq. 

ft.),  most  recent  use — storage. 

Bldg.  27,  VAMC 
1700  South  Lincoln  Avenue 
Lebanon  Co;  Lebanon  PA  17042- 
Landholding  Agency:  VA 
Property  Number:  979230013 
Status:  Unutilized 

Comment;  Second  floor  of  bldg.  (3,410  sq.  ft.) 

Bldg.  103,  VAMC 

1700  South  Lincoln  Avenue 

Lebanon  Co:  Lebanon  PA  17042- 

Landholding  Agency:  VA 

Property  Numter.  979230014 

Status;  Unutilized 


Comment:  portion  of  1215  sq.  ft.  2-story  farm 
house,  needs  repair. 

Tennessee 
Transiet  Quarters 

Dale  Hollow  Lake  and  Dam  Project 
Dale  Hollow  Resource  Mgr  Office,  Rt  1,  Box 
64 

Celina  Co:  Clay  TN  38551- 
Landholding  Agency:  COE 
Property  Number  319140005 
Status:  Unutilized 

Comment:  1400  sq.  ft.,  concrete  block, 
possible  security  restrictions,  subject  to 
existing  easements. 

Texas 
Bldg.  2435 

Lagima  Housing  Area 

NAS  Corpus  C^sti 

Corpus  QiHsti  Co:  Nueces  TX  78419- 

Landholding  Agency;  Navy 

Property  Number:  779010161 

Status:  Underutilized 

Comment:  1730  sq.  ft.;  1  story  residence. 

Bldg.  2436 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number;  779010162 

Status:  Underutilized 

Comment:  3352  sq.  ft.;  1  story  residence. 

Bldg.  2460 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nuqces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010163 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2462 

Laguna  Housing  Area 

NAS  Corpus  C^isti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010164 

Status;  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2464 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency;  Navy 

Property  Number  779010165 

Status:  Underutilized 

Comment;  1758  sq.  ft.;  1  story  residence. 

Bldg.  2466 

Laguna  Housing  Area 

NAS  Corpus  Cl^sti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010166 

Status:  Underutilized 

Comment;  1576  sq.  ft.;  1  story  residence. 

Bldg.  2467 

Laguna  Housing  Area 

NAS  Corpus  Christi  - 

Corpus  Christi  Co:  Nueces  TX  78419-* 

Landholding  Agency;  Navy 

Property  Number:  779010167 

Status:  Underutilized 

Comment:  3532  sq.  ft.;  1  story  residence. 

Bldg.  2468 

Laguna  Housing  Area 


NAS  Corpus  Christi 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010168 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2472 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010169 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2476 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010170 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2482 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co;  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010171 

Status;  Underutilized 

Comment;  1760  sq.  ft.;  1  story  residence. 

Bldg.  2495 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number;  779010172 

Status:  Underutilized 

Comment:  1760  sq.  ft.;  1  story  residence. 

Bldg.  2514 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^sti  Co;  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010173 

Status:  Underutilized 

Comment:  1730  sq.  ft.;  1  story  residence. 

Bldg.  2518 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010174 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2520 

Laguna  Housing  Area 

NAS  Corpus  C^isti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010175 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2522 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010176 

Status:  Underutilized 

Comment:  1676  sq.  ft.;  1  story  residence. 

Bldg.  2526 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 
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Landholding  Agency:  Navy 
Property  Number.  779010177 
Status:  Underutilized 
Comment:  1676  sq.  ft.;  1  story  residence. 
Bldg.  2423 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010178 

Status:  Underutilized 

Comment:  3532  sq.  ft.;  1  story  residence. 

Bldg.  2427 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number.  779010179 

Status;  Underutilized 

Comment:  3532  sq.  ft.;  1  story  residence. 

Bldg.  2431 

Laguna  Housing  Area 

NAS  Corpus  Cl^sti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010180 

Status:  Underutilized 

Comment:  3532  sq.  ft.;  1  story  residence. 

Bldg.  2424 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numl^n  779010181 

Status:  Underutilized 

Comment;  3352  sq.  ft.;  1  story  residence. 

Bldg.  2433 

Laguna  Housing  Area 

NAS  Corpus  C^isti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number.  779010182 

Status;  Underutilized 

Comment:  3352  sq.  ft.;  1  story  residence. 

Bldg.  2428 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010183 

Status;  Underutilized 

Comment:  3352  sq.  ft.;  1  story  residence. 

Bldg.  2429 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010184 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2454 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010185 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2477 

Laguna  Housing  Area 

N.^  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010186 


Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2485 

Laguna  Housing  Area 

NAS  Corpus  Q^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010187 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2499 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  C^sti  Co;  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010188 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2503 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlwr:  779010189 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2507 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010190 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2513 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co;  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010191 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2521 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010192 

Status:  Underutilized 

Comment:  3152  sq.  ft.;  1  story  residence. 

Bldg.  2451 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010193* 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2458 

Lag^a  Housing  Area 

N^  Corpus  C^sti 

Corpus  C^stl  Co;  Nueces  TX  78419- 

Landholding  Agency;  Navy 

Property  Number:  779010194 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2461 

Lag^a  Housing  Area 

liAS  Corpus  C^sti 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numl^.  779010195 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 


Bldg.  2473 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number.  779010196 

Status;  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2478 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^isti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010197 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2480 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010198 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2484 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number.  779010199 

Status;  Underutilized 

Comment;  1758  sq.  ft.;  1  story  residence. 

Bldg.  2486  ^ 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  C^isti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010200 

Status;  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2487 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010201 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2488 

Laguna  Housing  Area 

NAS  Corpus  C^isti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010202 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2494 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010203 

Status:  Underutilized 

Comment;  1758  sq.  ft.;  1  story  residence. 

Bldg.  2500 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number.  779010204 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2502 

Laguna  Housing  Area 
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NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  7S41^ 

Landholding  Agency:  Navy 

Property  Number  779010205 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2506 

Laguna  Housing  Area 

NAS  Corpus  QMstl 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010206 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence 

Bldg.  2508 

Laguna  Housing  Area 

NAS  Corous  C^sti 

Corpus  Quisti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010207 

Status:  Underutilized 

Coiiunent:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2525 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numfa«r:  779010208 

Status:  Underutilized 

Comment:  1758  sq.  ft.;  1  story  residence. 

Bldg.  2452 

Laguna  Housing  Area 

NAS  Corpus  Q^sti 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010209 

Status:  Underutilized 

Coirunent:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2475 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlwr.  779010210 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2479 

Laguna  Housing  Area 

NAS  Corpus  Q^sti 

Corpus  C^sti  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010211 

Status:  Underutilized 

Comment:  3356  sq.  ft;  1  story  residence. 

Bldg.  2497 

Laguna  Housing  Area 

NAS  Corpus  Cl^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010212 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2501 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010213 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2505 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 


Landholding  Agency:  Navy 
Property  Numlwr:  779010214 
Status:  Underutilized 
Comment:  3356  sq.  ft.;  1  story  residence. 
Bldg.  2515 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Cnristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010215 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2517 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010216 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2519 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlwr:  779010217 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2523 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010218 

Status:  Underutilized 

Comment:  3356  sq.  ft.;  1  story  residence. 

Bldg.  2465 

Lagima  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlwr:  779010219 

Status:  Underutilized 

Comment:  1576  sq.  ft.;  1  story  residence. 

Bldg.  2493 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Lanidholding  Agency:  Navy 

Property  Number:  779010220 

Status:  Underutilized 

Comment:  1576  sq.  ft.;  1  story  residence. 

Bldg.  2510 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number:  779010221 

Status:  Underutilized 

Comment:  1,576  sq.  ft.;  1  story  residence. 

Bldg.  2474 

Laguna  Housing  Area 
NAS  Corpus  C^sti 
Corpus  Qiristi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010222 
Status:  Underutilized 
Comment:  3,528  sq.  ft.;  1  story  residence. 
,  Bldg.  2481 
Laguna  Housing  Area 
NAS  Cmpus  Christi 
Corpus  C^sti  Co:  Nueces  TX  78419- 
Landbolding  Agency:  Navy 
Property  Number  779010223 


Status:  Underutilized 

Comment:  3,528  sq.  ft;  1  story  residence. 

Bldg.  2509 

Laguna  Housing  Area  ^ 

NAS  Corpus  C^sti 

Corpus  Christi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010224 

Status:  Underutilized 

Comment:  1,676  sq.  ft.;  1  story  residence. 

Bldg.  2511 

Laguna  Housing  Area 

NAS  Corpus  C^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010225 

Status:  Undenitillzed 

Comment:  1,676  sq.  ft.;  1  story  residence. 

Bldg.  2512 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Number  779010226 

Status:  Underutilized 

Comment:  1,676  sq.  ft.;  1  story  residence. 

Bldg.  2527 

Laguna  Housing  Area 

NAS  Corpus  Q^sti 

Corpus  Qiristi  Co:  Nueces  TX  78419- 

Landholding  Agency:  Navy 

Property  Numlwr:  779010227 

Status:  Underutilized 

Comment:  1,676  sq.  ft.;  1  story  residence. 

Brownsville  Urban  System 

(Grantee) 

700  South  Iowa  Avenue 
Brownsville  Co:  Cameron  TX  78520- 
Landholding  Agency:  DOT 
Property  Numbwr:  879010003 
Status:  Unutilized 

Comment:  3,500  sq.  ft.,  1  story  concrete 
block,  (2nd  floor  of  Admin.  Bldg.)  on 
10750  sq.  ft.  land,  contains  undergroimd 
diesel  fuel  tanks 
Utah  ■ 

Bryce  Canyon  Admin.  Site 
Near  Bryce  Canyon  National  Park 
Bryce  Canyon  Co:  Garfield  UT  84717- 
Landholding  Agency:  Interior 
Property  Number:  619140005 
Status:  Underutilized 
Comment:  7  houses  and  other  bldgs,  on  66 
acre  site,  seasonal  use,  one  story  wood 
frame  structures,  48  thru  1400  sq.  ft., 
environmentally  protected. 

Virginia 

Tract  HH  3331-E 
John  H.  Kerr  Reservoir 
Woodframe  House 
South  Boston  Co:  Halifax  VA 
Landholding  Agency:  COE 
Property  Number  319110027 
Status:  Excess 

Conunent:  1,040  sq.  ft.;  1  story  wood  trame 
residence;  off-site  removal  only. 

Naval  Medical  Qinic 
6500  Hampton  Blvd. 

Norfolk  Co:  Norfolk  VA  23508- 
Landholding  Agency:  Navy 
Property  Numlwr  779010109 
Status  Unutilized 

Comment:  3,665  sq  ft.,  1  story,  possible 
asbestos,  most  recent  use-laundry. 
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Washington 

Naval  Station  Pugal  Sound 
7500  Sand  Point  Way,  NE 
Seattle  Co:  King  WA  9811S- 
Landholding  Agency:  779120002 
Status:  Exceai 

Base  closure,  Number  of  Units:  1 
Comment:  144  sq.  ft  ammunition  bunker, 
most  recent  use*8torage,  secured  area  with 
alternate  access. 

West  Virginia 

Naval  ft  Marine  Corps  Res.  Ctr. 

N.  13th  St  ft  Ohio  River 
Wheeling  Co:  Ohio  WV  26003- 
Landholding  Agency:  Nevy 
Property  Number  779010077 
Status:  Excess 

Comment:  32,000  sq.  ft;  1  floor;  most  lecmt 
use— offices;  15%  of  total  space  occupied; 
needs  rehab;  land  leased  from  dty — 
expires  September  1990. 

Wisconsin 

Former  Lockmastar’s  Dwelling 

DePere  Lock 

100  James  Street 

De  l^re  Co:  Brown  W1 54115- 

Landholding  Agency:  COE 

Property  Number  319011526 

Status:  Unutilized 

Comment:  1,224  sq.  ft;  2  story  brick/wood 
frame  residence;  needs  rdiab;  secured  area 
with  alternate  access. 

Wyoming 

Administration  Bldg. 

Pontenelle  Camp 
Fontenelle  Co:  Lincoln  WY 
Location:  Approximately  24  miles  southeast 
of  Laberge,  off  State  Road  372  and  on 
County  Road  316. 

Landholding  Agency:  Interior 
Property  Nurab^.  619030017 
Status:  Excess 

Commoafc  4,464  sq.  ft.  2  story  bridk  structure 
with  a  2800  sq.  ft.  wood  fra^  additioit. 
needs  rehab,  possible  ari)estos,  off-site  use 
only. 

Bldg.  13 
Medical  Canter 

N.W.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landbolding  Agency:  VA 
Property  Number  979110001 
Status:  Unutilized 

Comment  3,613  sq.  ft.  3  story  wood  frame 
masonry  veneer^  potentid  utilities, 
possible  asbestos,  needs  rehab. 

Bldg.  79 
Medical  Center 

N.W.  of  town  at  the  end  of  Port  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number  979110003 
Status:  Unutilized 

Comment:  45  sq.  ft.,  1  story  brick  and  tile 
frame,  limited  utilities,  most  recent  use- 
reservoir  house,  use  for  storage  purposes. 

Land  (by  State) 

Arizona 

Tract  No.  APQ-HR-12-N-GSA-001 
Central  Arizona  Project 
Scottsdale  Co:  Maricopa  AZ  85251- 
Landbolding  Agency:  Interior 


Property  Number  619230002 
Status:  Excess 

Comment:  16.22  acres,  powerlme  aikd  road 
easements,  access  subset  to  a  private  road, 
land  near  a  historic  landmark. 

California 

New  Hogan  Lake 

2713  Ho|^  Dsm  Road 

Valley  Springs  Co:  Cslsnrsras  CA  95252-0128 

Lanwolding  Agency:  OOB 

Property  Nrunbim  319011017 

Status:  Uautiliasd 

Comment:  3.08  acres;  potential  utilities; 

brush  covered. 

Remote  Transmitter 
Section  35 

Red  Bluff  Co:  Tehema  CA  96080- 
Landholding  Agency:  DOT 
Property  Number  879010010 
Status:  Unutilized 

Comment:  4  acres,  paved  road,  current  use — 
storage. 

Land 

VA  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Los  Angeles  Co:  Los  Angeles  CA  90073- 

Landhmding  Agency:  VA 

Property  Numbi^.  979010077 

Status:  Underutilized 

Comment:  Approx  30  acres  of  80  acre  tract, 

7  acre  portion  contaminated,  portions  may 
be  environmentally  protected. 

Florida 

Naval  Public  Works  Center 
Naval  Air  Station 

Pensacola  Co:  Escambia  FL  32S06- 
Location:  Southeast  comer  of  Corey  station — 
next  to  ftunily  housing. 

Landholding  Agency:  Navy 
Property  Nundiw  779010157 
Status:  Unutilized 
Conunent:  22  acres. 

Parcel  A  ft  B 

U.S.  Coast  Guard  Light  Station 

Lots  1, 8  ft  11,  Section  31 

Jupiter  Inlet  Co:  Palm  Beach  FL  3342(V- 

Location:  Township  40  south,  range  43  east 

Landholding  Agen^:  DOT 

Property  Number.  879010009 

Status:  Unutilized 

Comment:  56.61  acres,  area  is  uncleared. 

vegetation  growth  is  heavy,  no  utilities. 
Buffer  Zone,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504— 
Landholding  Ageiu:y:  VA 
Property  Number  979230016 
Status:  Undemtilized 
Comment:  Approx.  20  acres,  storm  water 
retention  area. 

Compound,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 
Landholding  Agency:  VA 
Property  Numlw.  979230017 
Status:  Underutilized 
Comment:  Approx  7  acres,  storage 
compound,  partially  wooded. 

Georgia 
B.  O.  Tract  A 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 
Roed  intersection. 


Landholding  Agency:  COE 
Property  319011516 

Status:  Unutilized 

Comment:  17  acres:  potential  utilities;  most 
recent  use — ^forest  and  wildhfs  reserve. 

E.  O.  Tract  B 

J.  Strom  Thurmond  Dam  and  Reservtdr 
(See  County)  Co:  Columbia  GA 
Location:  3  miles  east  of  GA  104  and  Ridge 
Road  interssetiem. 

Landholding  Ageiury:  OCK 
Property  Numbw  319011517 
Status:  Unutilized 

Comment:  88  acres;  potential  utilitiss;  most 
recent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  F 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Location:  ApjHoximately  2  miles  east  of  GA 
104  and  Keg  Creek  Ro^  intersection. 
Landholding  Agency:  CCffi 
Property  Number.  319011519 
Status:  Unutilized 

Conunent:  29  acres;  potential  utilities;  most 
recent  use — ^forest  and  wildUfe  reserve. 

E.  O.  Tract  E 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Crdumbia  GA 
Location:  Approximately  IVk  miles  east  of 
GA  104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  (XK 
Property  Numben  319011520 
Status:  Unutilized 

Conunent:  12  acres;  potential  utilitiea;  most 
recant  use  ■  forest  reserve  and  wildlife 
management. 

E.O.TractG 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Cb:  Cohnnlda  GA 
Location:  4  miles  east  of  GA  104  and  Ridge 
Road  intersection. 

Landholding  Agency:  COE 
Property  Numbw  319011521 
Status:  Unutilized 

Conunent:  8  acres;  potential  otiUties;  most 
recent  use— forest  and  wUdhfa  lesesve. 
E.aTractl 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  Columbia  GA 
Leation:  4  miles  east  of  GA  104  and  Ridge 
Road  IntersectiorL 
Landholding  Agency:  CCffi 
Property  Number.  319011523 
Status:  Unutilized 

Conunent:  8  acres;  potential  utiUties;  most 
recent  use— forest  and  wildlife  reserve. 
Naval  Subnurine  Base 
Grid  AA-1  to  AA-4  to  EE-7  to  FP-2 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 
Property  Number.  779010255 
Status:  Underutilized 

Conunent:  495  acres;  86  acre  portion  located 
.  in  floodway;  secured  area  with  ahemate 
access. 

Illinois 

VA  Medical  Center 
3001  Green  Bay  Road 
North  Chicago  Co:  Lake  IL  60064- 
Landholding  Agency.  VA 
Property  Number.  979010082 
Status:  Underutilized 

Comment:  2.5  acres,  currently  being  used  as 
a  construction  staging  area  for  the  next  6- 
8  years,  potential  utilities. 
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Kentucky 
Carr  Fork  Lake 

5  miles  SB  of  Hindman,  Ky.,  Hwy.  60 
Hindman  Co:  Knott  KY 
Landholding  Agency:  COE 
Property  Numlwr:  319240003 
Status:  Unutilized 

Conunent:  2.81  acres,  most  recent  use- 
drainage  area  for  bank  stabilization  for 
adjacent  cemetery. 

Michigan 

VA  Medical  Canter 
5500  Armstrong  Road 
Battle  Creek  Co:  Qahoun  Ml  49016- 
Landholding  Agency:  VA 
Property  Number  979010015 
Status:  Underutilized 
Comment:  20  acres,  used  as  exercise  trails 
and  storage  areas,  potential  utilities. 
Minnesota 

Bldg.  43  Land  Site 
VA  Medical  Center 
54th  Street  &  48th  Avenue  South 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number  979010005  ' 

Status:  Underutilized 
Comment:  8.9  acres,  most  recent  use — 
parking,  potential  utilities. 

Bldg.  227-229  Land 
VA  Medical  Center 
Fort  Snelling 

St  Paul  Co:  Hennepin  MN  55111- 
Landholding  Agency:  VA 
Property  Number:  979010006 
Status:  Underutilized 
Comment:  2.0  acres,  potential  utilities, 
buildings  occupied,  residence/garage. 

VA  Medical  Center 
Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Location:  Land  (Site  of  Building  IS,  16,  21, 
48, 64,  TIO) 

Landholding  Agency:  VA 
Property  Numt^r  979010024 
Status:  Underutilized 
Comment:  12.1  acres,  most  recent  use — 
parking,  potential  utilities. 

Land-12  acres 
VAMC 

Near  5629  Minnehaha  Avenue 
Minneapolis  Co:  Hennepin  MN  55417- 
Landholding  Agency:  VA 
Property  Number:  979010031 
Status:  Underutilized 

I  Conunent:  12  acres,  possible  asbestos,  leased 
to  Department  of  Natural  Resources  as  a 
park  walking  trail. 

I  New  York 

VA  Medical  Center 
‘  Fort  Hill  Avenue 

j  Canandaigua  Co:  Ontario  NY  14424- 

;  Landholding  Agency:  VA 

!  Property  Number:  979010017 

Status:  Underutilized 
Comment:  27.5  acres,  used  for  school 
ballfield  and  parking,  existing  utilities 
easements,  portion  leased. 

Oklahoma 

45  acre  parcel,  Sardis  Lake 
SEV4  NEV4  Section  4,  T  2  N,  R  18  E  Co: 
Pushmataha  OK  74521- 
I  Landholding  Agency:  COE 


Property  Number.  319140004 
Statxu:  Exc6M 

Comment:  approx.  45  acrea,  most  recent 
use— fish  and  wildlife  conservation. 
Pennsylvania 

East  Branch  Clarion  River  Lake 
Wilcox  Co:  Elk  PA 

Location:  Free  camping  area  on  the  right 
bank  off  entrance  roadway. 

Landholding  Agency:  COE 
Property  Number  319011012 
Status:  Underutilized 
Comment:  1  acre;  most  recent  use — fiee 
campground. 

VA  Medical  Center 
New  Castle  Road 
Butler  Co:  Butler  PA  16001- 
Landholding  Agency:  VA 
Property  Number:  979010016 
Status:  Underutilized 
Comment:  Approx.  9.29  acres,  used  for 
patient  recreation,  potential  utilities. 

Land  No.  645 
VA  Medical  Center 
Highland  Drive 

Pittsburgh  Co:  Allegheny  PA  15206- 
Location:  Between  Campania  and  Wiltsie 
Streets. 

Landholding  Agency:  VA 
Property  Number  979010080 
Status:  Unutilized 

Conunent:  52.42  acres,  heavily  wooded, 
property  includes  dump  area  and 
numerous  site  storm  drain  outfalls. 

South  Carolina 
E.O.  Tract  J 

J.  Strom  Thurmond  Dam  and  Reservoir 
(See  Coimty)  Co:  McCormick  SC 
Location:  4  miles  southwest  of  Plum  Branch 
SC  on  road  to  Clarks  Mill  Marina. 
Landholding  Agency;  COE 
Property  Number:  319011514 
Status:  Unutilized 

Conunent:  57  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 
E.O.  Tract  C 

].  Strom  Thurmond  Dam  and  Reservoir 
(See  County)  Co:  McCormick  SC 
Location:  Approximately  1  mile  north  of  US 
221  and  SC  28  intersection. 

Landholding  Agency;  COE 
Property  Number:  319011515 
Status:  Unutilized 

Comment:  70  acres;  potential  utilities;  most 
recent  use — forest  and  wildlife  reserve. 

Texas 

Part  of  Tract  A-10 
(See  County)  Co:  Tarrant  TX 
Location:  c5ff  FM  2499  at  north  end  of  dam 
embankment 

Landholding  Agency:  COE 
Property  Number;  319010390 
Status:  Excess 

Comment;  0.29  acres;  most  recent  use — 
parking  lot. 

Part  of  Tract  340 
Joe  Pool  Lake 

isee  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Niunber:  319010400 
Status:  Unutilized 

Comment;  1  acre;  future  use — recreation. 


Virginia 
Naval  Base 

Norfolk  Co:  Norfolk  VA  23508- 
Location:  Northeast  comer  of  base,  near 
Willoughby  hoiuing  area. 

Landholding  Agency:  Navy 
Property  Niunber:  779010156 
Status:  Unutilized 

Comment:  60  acres;  most  recent  use — 
sandpit;  seciued  area  with  alternate  access. 

Suitable/To  Be  Excessed 

Buildings  (by  State) 

California 
Bldg.  100 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010259 
Status:  Unutilized 

Comment:  2628  sq.  ft.;  1  story  permanent 
,  bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  use— office  space. 

Bldg.  102 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010260 
Status:  Unutilized 

Comment:  580  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — office. 
Bldg.  103 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010261 
Status;  Unutilized 

Comment:  3675  sq.  ft.;  1  story  permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — dinning 
hail. 

Bldg.  109 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co;  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Numlwr:  779010262 
Status;  Unutilized 

Conunent:  1045  sq.  ft.;  2  story  permanent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use — ^barracks. 
Bldg.  110 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010263 
Status:  Unutilized 

Comment:  4439  sq.  ft.;  1  story  permanent 
bldg;  possible  asbestos;  secure  focility  with 
alternate  access;  most  recent  use — shop. 
Bldg.  113 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Cfo:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010264 
Status:  Unutilized 

Comment:  100  sq.  ft.;  1  story  permanent  bMg; 
possible  secured  facility  with  alternate 
access;  most  recent  use — storage. 
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Bldg.  138 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landbolding  Agency:  Navy 
Property  Numb^  779010265 
Stahu:  Unutilized 

Comment;  110  sq.  ft.;  1  story  permanent  bldg; 
possible  asbestoa;  secure  fadlity  with 
alternate  access;  most  recent  use — filing 
station. 

Bldg.  144 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number  779010266 
Status;  Unutilized 

Comment:  4320  sq.  ft.;  1  story  pezmairent 
bldg;  possible  asbestos;  secure  facility  with 
alternate  access;  most  recent  use— bowling 
alley. 

Bldg.  145 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  Ca  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010267 
Status:  Unutilized 
Comment:  4000  sq.  ft;  1  story  saoai- 
permanent  bldg;  possible  asbestos  secure 
facility  with  alternate  access; most  recent 
use— recreation  building. 

Massachusetts 
Cuttyhunk  Boathouse 
South  Shore  of  Cuttyhunk  Pood 
Goshold  Co:  Dukes  MA  02713- 
Landholding  AgetMT*.  DOT 
Property  Number:  879310001 
Status;  Unutilized 

Comment;  2700  sq.  ft.,  wood  frame,  one 
story,  needs  rehab,  limited  utilities,  off-site 
use  (Miiy. 

Micbigmi 

Former  C  G.  Lightkeeper  Sta. 

Little  Rapids  Channel  Prefect 
St.  Marys  River 

Sault  Ste.  Marie  Co:  Chippewa  Ml  49783- 
Location;  3  miles  east  or  mwntown  Sauh  Ste. 
Marie. 

Landholding  Agency:  DOE 
Property  Number.  319011573 
Status:  Excess 

Conmrent:  1411  sq.  ft.;  2  story;  wood  frame 
on  .62  acres;  ne^s  rehab;  secured  area 
with  alternate  access. 

New  York 

Former  Damtender’s  House 
East  Sidney  Lake 

Franklin  Co;  Delaware  NY  13775- 
Location;  Located  on  the  comer  of  Triverfold 
Rd.  and  County  Rd.  44 
Landholding  Agency:  COE 
Property  NumbCT:  319210007 
Status:  Excess 

Comment:  1605 ‘sq.  ft.,  2  sXary  wood  frame 
residence  with  1  acre  of  land,  asbestos 
shingle  siding. 

S.uth  Carolina 

Bldg.  #1  U.S.  Coast  Guard 

Folly  island  Loran  Station 

Folly  Island  Co:  Charleston  SC  29401- 

Landholding  Agency:  DOT 


Property  Number.  879120096 
Status:  Unutilized 

Comment:  2050  sq.  ft.  1  story  omcrate  block. 

most  reewt  use  ganmimications  statitm.^ 
Bldg.  *2  U.S.  Coast  Guard 
Folly  Island  Loran  Station 
Polly  Island  Co:  Charleston  SC  29401- 
Landholding  Agency:  DOT 
Property  Number  879120007 
Status:  Unutilized 

Comment:  2050  sq.  ft.,  1  steny  concrete  Mock, 
most  recent  use— conununicatioas  statku. 

Land  (by  State) 

Arizona 

Land-^APO-GR-12-26A-09 
120  Street  and  Mountain  View 
Scottsdale  Co:  Maricopa  AZ  85259- 
Location:  South  of  Shea  Boulevard  and  Bast 
of  120th  Street 

Landholding  Agency:  Interior 
Property  Number  619240002 
Status:  Unutilized 

Comment:  4.75  acres,  easement  restrictions, 
most  recent  use — acquired  for  constructiem 
of  CAP  canal. 

Illinois 

Libertyville  Training  Site 
Lihertyville  Co:  Lake  IL  60048- 
Landholding  Agency:  Navy 
Property  Numh^  779010073 
Status;  Excess 

Comment:  114  acres;  possible  radiation 
hazard;  existing  FAA  use  license. 

Indiana 

Cecil  M.  Harden  Lake  Project 
Rockville  Co:  Parke  IN  47872- 
Location;  Route  57  at  intmection  w/county 
road  910E. 

Landholding  Agency:  COE 
Property  Number  319011689 
Status:  Excess 

Comment:  2.68  acres;  narrow  triangular 
shaped  area  of  land. 

Tracts  903, 905, 90S-C 
Patoka  Lake  Project 
Taswell  Co:  Crawford  IN  47527- 
Location;  From  Prmich  Lick,  IN,  take  SR  145S 
for  10  miles,  to  intersection  with  SR  164, 
property  lies  east  and  adjacent  to  highway 
145. 

Landholding  Agency:  COE 
Property  Number  319030003 
Status:  Excess 

Comment:  22.35  acres;  limited  utilities. 
Tracks  142-A,  143 
Patoka  Lake  Project 
Dubois  Co:  Dubois  IN  47527-9661 
Location:  From  French  Lick,  IN  take  SR  145 
S.  for  20  miles  to  SR  164,  go  west  cm  164 
for  7  miies  to  Celestine  R(^,  go  North  on 
Celestine  for  5  miles  to  Dubois  Ca  Road 
475,  then  right  for  1/4  mile  to  property. 
Landholding  Agency:  COB 
Property  Number  319030004 
Status;  Excess 

Comment:  21.30  acres;  limited  utilities; 

subject  to  periodic  flooding 
Track  142-B 
Patoka  Lake  Project 
Dubois  Co:  Dubois  IN  47527-9661 
Location:  From  French  Lkk,  IN  take  SR  145 
S  for  20  miles  to  SR  164,  go  west  on  164 
for  7  miles  to  Celestine  Road,  go  North  on 


Celestine  fat  5  miles  to  Dubois  Co.  Road 
475,  then  right  for  1/4  mile  to  property. 
Landholding  Agency:  COE 
Property  Number.  319030005 
Status:  Excess 

Comment:  4.74  acres;  limited  utilitias; 

subject  to  periodic  flooding. 

Track  601 
Patoka  Lake  PrMect 
French  Lick  Co:  Orange  IN  47527- 
Location:  IN.  State  Highwray  145  south  to 
jordan  Branch  Road,  Property  abuts  east 
right-of-way  for  Jordan  Road. 
Landholding  Agency:  COE 
Property  Number  319030006 
Status:  Excess 

Comment:  0.41  acre;  limited  utilities. 

Kansas 

Parcel  #1 

Fall  River  Lake 

Section  26 

(See  County)  Co:  Gremwood  KS 
Landholding  Agsitcy:  COE 
Property  Niimlwr  319010065 
Status:  Excess 

Comment;  155  acres;  most  recent  use- 
recreation  and  leased  cottage  sites. 

Parcel  42 

Fail  River  Lake 

Section  25  and  26 

(See  County)  Co:  Greenwood  KS 

Landholdu^  Agency:  COB 

Property  Numh^,  319010066 

Status;  Excess 

Comment:  38.62  acres;  most  recant  usa- 
recreation 
Parcel  #3 
Fall  River  Lake 
Section  26 

(See  County)  Co:  Greenwood  KS 
Landholdi^  Agmcy:  CCffi 
Property  Number.  319010067 
Status:  Excess 

Comment:  22.44  acres;  most  recent  use- 
recreation. 

Parcel  No.  2,  El  Dorado  Lake 
Approx  1  mi  eaat  oi  the  town  of  El  Dorado 
Butler  KS 

Landholding  Agency:  COE 
Property  Number:  319210005 
Status:  Unutilized 

Comment:  11  acres,  part  of  a  relocated 
railroad  bed,  rural  area. 

Kentucky 

Tract  B — Markland  Locks  ft  Dam 
Hwy  42, 3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Landholding  Agency;  COE 
Property  Numlwr:  319130002 
Status:  Unutilized 

Comment:  10  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  A — Markland  Locks  ft  Dam 
Hwy  42, 3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
Lamlholding  Agency:  COE 
Property  Numtwr.  319130003 
Status:  Unutilized 

Comment:  8  acres,  most  recent  use — 
recreational,  possible  periodic  flooding. 
Tract  C-^4atkluKl  Locks  ft  Dam 
Hwy  42, 3.5  miles  downstream  of  Warsaw 
Warsaw  Co:  Gallatin  KY  41095- 
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Landholding  Agency:  CX)E 
Property  Niunber.  310130005 
Status:  Unutilized 

Comment:  4  acrBS,  most  lecsnt  use — 
recreational,  possible  periodic  flooding. 

Massachusetts 
Buffumvilie  Dam 
Flood  Contn^  Project 
Gale  Road 

Carlton  Co:  Worcester  MA  01540-0155 
Locatkm:  Portion  of  tracts  B-200,  B-248,  B- 
251,  B-204,  B-247J9-200and  B-256 
Landholding  Agency:  CC% 

Property  Number.  319010016 
Status:  Excess 
Comment:  1.45  acres. 

Conant  Brook  Dam 
Flood  Control  Dam 
Wales  Road 

Monson  Co:  Hampden  MA  01057- 
Location:  Portion  of  Tract  211 
Landholding  Agency:  COE 
Property  Number:  319010017 
Status:  Excess 
Comment:  5.27  acres. 

Hodges  Village 

Dam  Flood  Control  Project 

Old  Howarth  Road 

Oxford  Co:  Worcester  MA  01540-0500 
Location:  Portion  of  Tract  A-108.  See  Project 
Manager  at  Hodges  Village  Dam,  Oxford, 
MA  (508J  987-2600. 

Landholding  Agency:  COE 
Property  Number  319011006 
Status:  Excess 

Comment:  6.02  acres;  3  acres  paved  road, 
subject  to  utility  easement. 

Michigan 

Marine  Corps  Resnsa  Center 
3109  Ccllingwood  Parkway 
Flint  MI  48502- 
Landholding  Agency:  Navy 
Property  Numlrar  779240019 
Status:  Excess 

Comment:  5  acres,  previously  had  four  bldgs 
on  it. 

Marine  Corps  Reserve  Center 
3109  Collingwood  Parkway 
Flint  MI  48502- 
Landholding  Agency:  Navy 
Property  Number.  779240019 
Status:  Excess 

Comment:  5  acres,  previously  had  four  bldgs 
on  it. 

U.S.  Coast  Guard — Air  Station 

Traverse  City  Co:  Grand  Traverse  MI  49684- 

Landholding  Agency:  DOT 

Property  Number  879120099 

Status:  Underutilized 

Comment:  21.7  acres,  most  recent  use — helo 
landings. 

Minnesota 

Land  around  Bldg.  204-2491. 253 
VA  Medical  Center 
Fort  Snelling 

St.  Paul  Co:  Henn^in  MN  55111- 
Landholding  Agency:  VA 
Property  Numlrar.  979010007 
Status:  Unutilized 

Comment:  3.76  acres,  potential  utiTitles. 
Montana 

0.01  acre.  Fort  Peck  Lake  Co:  Vafley  J4T 


Location:  Twp  27  north,  RNG  41  east.  Section 
33,  E/2SE/4NW/4NB/4 
Landholding  Agency:  COE 
Property  Number  319220002 
Status:  Excess 

Comment:  0.01  acre,  small  triangular  parcel, 
rough/steep  terrain. 

0.05  acre.  Fort  Peck  Lake  Proj  Co:  Valley  MT 
Location:  Twp  27  north,  RNG  41  east,  S^ion 

33,  E/2SE/4NW/4NE/4 
Landholding  Agency:  COE 
Property  Number.  319220003 
Status:  Excess 

Comment:  O.OS  acre,  narrow  strip  next  to 
highway,  steep/rough  terrain. 

122.60  acres 

Fort  Peck  Lake  Project  Co:  McCone  MT 
Location:  Twp  26  north,  RNG  42  east.  Section 
4,  Lot  3,  SW/4NE/4SE/4NW/4 
Landholding  Agency:  COE 
Property  Niunber.  319220004 
Status:  Excess 

Conunent:  122.60  acres,  rough  &  rugged 
terrain,  grazing  allotment  administered  by 
Bureau  of  Land  Management. 

120  acres.  Fort  Peck  Lake  Proj  Co:  MoCone 
MT 

Location:  Twp  21  north,  RNG  43  east.  Section 

34,  N/2NE/4,  Section  35,  NW/4NW/4 
Landholding  Agency:  GOE 
Property  Number:  319220005 
Status:  Unutilized 

Comment:  120.00  acres,  rough  k  rugged 
terrain. 

Ohio 

Middleport  Public  Access  Ske 
GalUpolis  Locks  ft  Dam 
Middleport  Co:  Meigs  OH  45760- 
Landholding  Agency:  COE 
Property  Number.  319230001 
Status:  Underutilized 
Comment:  Approximately  17.23  acres 
including  parking  tot,  flowage  easement, 
right-of-way  for  city  street  a^  utilities. 

Oklahoma 
Parcel  No.  7 
Kaw  Lake 
Section  27 

(See  County)  Co:  Kay  OK 
Landholding  Agency:  COE 
Property  Number  319010842 
Status:  Excess 

Comment:  21  acres;  potential  (kilitier,  most 
recent  use — recreation. 

Pennsylvania 

Dashields  Locks  and  Dam 
(Glenwillard,  PA] 

Crescent  Twp.  Co:  Allegheny  PA  15046-0475 
Landholding  Agency:  COE 
Property  Number.  319210009 
Status:  Unutilized 

Conunent:  0.58  acres,  most  recent  use— 
basebaU  field. 

South  Carolina 

Land — U.S.  Coast  Guard 

Folly  Island  Loras  Station 

Folly  Island  Go:  Charleeton  SC  29401- 

Landholding  Agency:  DOT 

Property  Numb^  879120098 

Status:  Unutilized 

Comrasat:  SS  acres  (08  acres  submeiged) 
tidal  marshland,  potential  utilities. 


Tennessee 
Tract  D-456 

Cheatham  Lock  and  Dam 
Ashland  Co:  Cheatham  IN  37015- 
Location:  Right  downstream  bank  at 
Sycamore  Creek. 

Landholding  Agency:  COE 
Property  NumlMr.  319010042 
Status:  Excess 

Comment:  8.03  acres;  subject  to  existing 
easements. 

Texas 
Tract  J-957 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Via  Avenoe  B  within  the 
commimity  of  Kopperl. 

Landholding  Agency:  COB 
Property  Numtwr  319110029 
Status:  Unutilized 

Comment:  .18  acres;  potential  utilities; 
encroachments  on  large  portion  of 
property. 

Tract  J-936 
Whitney  Lake 
Bosque  Co:  Bosque  TX 
Location:  Off  F.  M.  Hi^vray  56  within  the 
commimity  of  Kopperl. 

Landholding  Agency:  COE 
Property  Number:  319110032 
Status:  Unutilized 

Comment:  5.4  acres;  potautial  utilities. 

Tract  F-516  O.C.  Fisher  Lake 

Parallel  with  Grape  Creek  Road 

San  Angelo  Co:  Tom  Green  TX  76902-3065 

Landholding  Agency:  COE 

Property  Numlrar:  319120002 

Status:  Unutilized 

Comment:  2.13  acres,  potential  limited 
utilities. 

Part  of  Tract  102  Segment  1 
Bardwell  Dam  Road 
Ennis  Co:  Ellis  TX  75110- 
Landholding  AgMcy:  COE 
Property  Numter:  319140014 
Status:  Unutilized 
Comment:  Approx.  6.38  acres. 

Parts  of  Tracts 

B-143,  B-144.  B-146,  B-14S,  B-179 
Downstream  of  Lewisville  Dam  embankment 
Lewisville  Co:  Denton  TX  75067- 
Location:  Along  State  Hwy  121 
Landholding  Agency:  GC£ 

Property  Number:  319140015 
Status:  Underutilized 

Comment:  Approx.  64.28  acres  in  3  parcels, 
most  recent  use — wildlife  end  low  density 
recreation. 

Corpus  Christi  Ship  Channel 
Corpus  Christi  Co:  Neuoes  TX 
Location:  East  side  of  Carbon  Plant  Road, 
approx.  14  miles  NW  of  downtown  Corpiu 
Qiristi 

LarKlhaldiog  Agency:  GOE 
Property  Numlwr:  319240001 
Status:  Unutilized 

Comment:  4.4  acres,  most  recent  use — iann 
land. 

UneuttaMe  Properties 

Buildings  (by  State) 

Alabama 
Dwelling  A 
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USOG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landhoiding  Agency:  DOT 
Property  Number.  879120001 
Status:  Excess 
Reason:  Floodway. 

Dwelling  B 

USOG  Mobile  Pt.  Station 
Ft  Morgan 

Gul&hores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number.  879120002 
Status:  Excess 
Reason:  Floodway. 

Oil  House 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gul&hores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number:  87912003 
Status:  Excess 
Reason:  Floodway. 

Garage 

USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Numlwr:  879120004 
Status:  Excess 
Reason:  Floodway. 

Shop  Building 
USCG  Mobile  Pt.  Station 
Ft.  Morgan 

Gulfshores  Co:  Baldwin  AL  36542- 
Landholding  Agency:  DOT 
Property  Number.  879120005 
Status:  Excess 
Reason:  Floodway. 

Alaska 

Sand  Shed,  Map  Grid  45024 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number  779120004 
Status:  Unutilized 
Reason:  Secured  Area. 

LORAN  Station,  Map  Grid  09L11 
Naval  Air  Station 
Adak  Co:  Adak  AK  98791- 
Landholding  Agency:  Navy 
Property  Number:  779120006 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  28 

USGC  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210126 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 

secured  area. 

Bldg.  24 

USOG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Numlwr:  879210127 

Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 
secured  area;  within  2000  ft.  of  flammable 
or  explosive  material. 

Bldg.  19 

US&  Support  Center 

Kodiak  Co;  Kodiak  Island  AK  99619-5000 


Landholding  Agency:  DOT 
Property  Number  879210128 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone; 

secured  area;  other 
Comment:  Extensive  deterioration. 

Bldg.  94 

USCG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number  879210129 

Status:  Excess 

Reason:  Secured  area;  other 

Comment:  Extensive  deterioration. 

Bldg.  85 

USOG  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  9961 9-5000 

Landholding  Agency:  DOT 

Property  Number  879210130 

Status:  Excess 

Reason:  Secured  area;  other 

Conunent:  Extensive  deterioration. 

Bldg.  18 

USrc  Support  Center 

Kodiak  Co:  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Number:  879210132 

Status:  Excess 

Reason;  Secured  area;  within  airport  runway 
clear  zone 

GSA  Number  U-ALAS-655A. 

Bldg.  A512 

USOG  Support  Center 

Kodiak  Co;  Kodiak  Island  AK  99619-5000 

Landholding  Agency:  DOT 

Property  Numlwr:  879210133 

Status:  Excess 

Reason:  Secured  area;  within  airport  runway 
clear  zone;  within  2000  ft.  of  flammable  or 
explosive  material. 

California 
Bldg.  4310-A 
Redwood  National  Park 
1409  P.J.  Murphy  Memorial  Drive 
Klamath  Co;  Del  Norte  CA  95548- 
Landholding  Agency:  Interior 
Property  Numbwr  619240001 
Status:  Unutilized 
Reason;  Other 

Comment:  Extensive  deterioration. 

Wilsonia  Lodge  Rental  Cabins 
Grant  Grove 

Kings  Canyon  National  Park  Co:  Tulare  CA 
93633- 

Landholding  Agency:  Interior 
Property  Numlwr  619310001 
Status:  Unutilized 
Reason:  Other 

Comment:  Structural  damage. 

Bldg.  105 

Naval  FPS,  CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010159 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  165 

Naval  FPS,  CVB  Detachment 
Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Numlwr:  779010160 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 


Bldg.  146 

Naval  Facilities  Point  Sur 
CVB  Detachment 

Monterey  Co:  Monterey  CA  93940- 
Landholding  Agency:  Navy 
Property  Number:  779010268 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewer  treatment  facility. 

Naval  Hospital  (10  bldgs.) 

Long  Beach  Naval  Hospital 

Long  Beach  Co:  Los  Angeles  CA  90822-5199 

Landholding  Agency:  Navy 

Property  Number:  779310038 

Status;  Excess 

Base  closure  Number  of  Units:  10 
Reason:  Floodway. 

Bldg.  10,  USCG  Support  Center 
Coast  Guard  Island 

Alameda  Co:  Alameda  CA  94501-5100 
Landholding  Agency:  DOT 
Property  Number.  879210134 
Status;  Excess 
Reason;  Secured  area. 

Colorado 

Former  Spickennan  House 
Bear  Creek  Lake 
Lakewood  Co:  Jefferson  CO 
Landholding  Agency:  COE 
Property  Numbwn  319240013 
Status:  Unutilized 
Reason;  Floodway;  other 
Comment:  Extensive  deterioration. 

Alemeda  Facility 
350  S.  Santa  Fe  Drive 
Denver  Co:  Denver  CO  80223- 
Landholding  Agency:  DOT 
Property  Number.  879010014 
Status:  Unutilized 
Reason:  Other  environmental 
Comment:  Contamination. 

Connecticut 
Falkner  Island  Light 
U.S.  Coast  Guard 

Guilford  Co:  New  Haven  CT  06512- 
Landholding  Agency:  DOT 
Property  Number  879240031 
Status:  Unutilized 
Reason;  Floodway. 

Florida 

East  Martello  Bunker  #1 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Numlrar  779010101 
Status:  Excess 

Reason;  Within  airport  runway  clear  zone. 
Bldg.  #3,  Recreation  Cottage 
USCG  Station 

Marathon  Co:  Monroe  FL  33050- 
Landholding  Agency:  DOT 
Property  Numlwr  879210008 
Status:  Unutilized 
Reason;  Secured  Area;  floodway. 

Bldg.  103,  Trumbo  Point 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  DOT 
Property  Number.  879230001 
Status:  Unutilized 
Reason;  Floodway;  secured  area. 

LORAN  “A”  Station 
Radio  Beacon  Hobe  Sound 
Jupiter  Island  Co:  Martin  FL 


Federal  Regnta*  /  Voi.  S8.  No.  S2  /  Friday.  Febniary  19,  1993  /  Nodoes 


Landholding  Agency:  DOT 
Property  Number:  879230003 
Status:  Unutilized 
Reason:  Other 

Ck)niment:  Extensive  deterioration. 

Fuel  Facility,  Coast  Guard 
Miami  Air  Station,  OPA  Locka  Airport 
OPA  Locka  Co:  Dade  FL  33054-2397 
Landholding  Agency:  DOT 
Property  Number.  879240004 
Status:  Unutilized 
Reason:  Secured  area. 

Pyro  ft  Paint  Locker  Bldgs. 

Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  DOT 
Property  Numb^  879240017 
Status:  Unutilized 
Reason:  Floodway,  secured  area. 

Georgia 

Naval  Submarine  Base — Kings  Bay 
1011  USS  Daniel  Boone  Aveme 
Kings  Bay  Co:  Camden  GA  31547— 
Landholding  Agency:  Navy 
Property  Numb^  779010107 
Status:  Unutilized 
Reason:  Secured  area. 

’Guam 
Bldg.  96 

U.S.  Naval  Ship  Repair  Facility 
PSC  455  Co:  Box  191,  FPO  AP  GU  96540- 
1400 

Landholding  Agency:  Navy 
Property.  Nusobw  779240018 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioratioo. 

Hawaii 

Bldg.  126,  Naval  Magazine 
Waikele  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number  779230012 
Status:  Unutilized 

Reason:  Secured  Area;  within  2000  ft.  of 
flanunable  or  explosive  material;  other 
Comment:  Extensive  deterioraition. 

Bldg.  Q75,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  HI  96792- 
Landholding  Agency:  Navy 
Property  Number  779230013 
Status:  Unutilized 
Reason:  Secured  Area;  otlmr 
Conunent:  Extensive  deterioration. 

Bldg.  7,  Naval  Magazine 
Lualualei  Branch 
Lualualei  Co:  Oahu  IB  96792- 
Landholding  Agency:  Navy 
Property  Numbm  779230014 
Status:  Unutilized 
Reason:  Secured  area;  other 
Comment:  Extensive  deterkwation. 
Bathhouse— Wailupe  Quarters 
U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96621- 
Landholding  Agency;  DOT 
Property  Numbw  879240033 
Status:  Unutilized 
Reason:  Other,  seemed  area. 

Comment:  Extensive  deterioration. 

Maint  Shop— Wailupe  Quarters 
U.S.  Coast  Guard 

Honolulu  Co:  Honolulu  HI  96821- 


Landholding  Agency:  DOT 
Property  Number:  879240034 
Statue:  Uautflised 
Reason:  Other,  seouend  aeeu. 
Comment:  Extaneiva  deteriaratioa. 

Illinois 
Bldg.  928 

Naval  Training  Center 
Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 
Landholding  A^aasy:  Navy 
Property  Number.  779010120 
Status:  Underutilized 
Reason:  Secured  area. 

Bldg.  28 

Naval  TraiBiBg  CantM' 

Great  Lakes 

Great  Lakes  Co:  Lalae  IL  60088- 
Landholding  Agency:  Navy 
Property  Numb^.  779010123 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  25 

Naval  Training  Center 
Great  Lakes 

Great  Lakes  Co:  Lake  IL  60088- 
Landholding  Agency:  Navy 
Property  Number  779010126 
Status:  Unutilized 
Reason:  Secuied  area. 

South  Wing — Building  No.  62 
Great  Lakes  Co:  Lake  IL  60088-5000 
Landholding  Agency:  Navy 
Property  Number:  779110001 
Status:  Underutilized 
Reason:  Secured  area. 

Bldg.  235 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310039 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.  2B 

Naval  Training  Center 
Great  Lakes  Ck  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310040 
Status:  Unutilized 
Reason:  Seemed  area. 

Bldg.  90 

Naval  Training  Center 
Great  Lakes  Co:  Ldce  IL 
Landholding  Agency:  Navy 
Property  Number  779310041 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  232 

Naval  Training  Center 
Great  Lakes  Co:  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310042 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  233 

Naval  Training  Center 
Great  Lakes  Cm  Lake  IL 
Landholding  Agency:  Navy 
Property  Number  779310043 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  234 

Naval  Training  Center 
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Great  Lrices  Go:  Ldw  R. 

Landholding  Agency:  Navy 
Property  Number  779310044 
Status:  Unutilized 
Reason:  Secured  Area. 

Indiana 

Loran  Station  DANA 
Dana  Co:  Vemiilhon  IN  47847- 
Landholding  Agency:  DOT 
Property  Number  879240016 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 
Bldg.  21,  VA  Medical  Canlter 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agency:  VA 
Property  NumbOT:  979230001 
Status:  Underutilized 
Reason:  Other 

Comment:  Extensive  detarioration. 
Bldg.  22,  VA  Medical  Coatar 
East  38th  Street 
Marion  Co:  Grant  IN  46952- 
Landholding  Agaacy:  VA 
Property  Numb^  979230002 
Status:  Underutilized 
Reason:  Other 

Comment;  Extensive  deterioration. 
Bldg.  62,  VA  Medical  Center 
East  38th  Street 
Marion  Co:  Grant  IN  48952- 
Landholding  Agency.  VA 
Property  Number  979230003 
Status:  Underutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Kentucky 

Spring  House 

Kentu^y  River  Lock  and  Dam  Na  1 
Highway  320 

Carrollton  Co:  Camdl  KY  41008- 
Landholding  Agency:  COE 
Property  Number:  219040416 
Status:  Unutilized 
Reason:  Other 
Comment:  Spring  House. 

Building 

Kentucky  River  Lock  and  Dam  Na  4 

1021  Kentucky  Avanua 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COE 

Property  Number:  219040417 

Status:  Unutilized 

Reason:  Other 

Comment:  Coal  storage. 

Building 

Kentucky  River  Lode  and  Dam  No.  4 

1021  Kentucky  Avenue 

Frankfort  Co:  Franklin  KY  40601-9999 

Landholding  Agency:  COB 

Property  Numben  219040418 

Status:  Unutiilzed 

Reason:  Other 

Comment:  Coal  storage. 

Bam 

Kentucky  River  Lock  and  Dam  No.  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
LandhoMing  Agency:  COE 
Property  Numb^  219040419 
Status:  UnderotHtzed 
Reason:  Other 
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Comment:  110  year  old  bam  with  crumbled 
foundation. 

Tract  111 — Building 

Martins  Fork  Lake 

Smith  Co:  Harlan  KY  40867> 

Location:  13  miles  southeast  of  Harlan  on 
Highway  987. 

Landhold^  Agency:  COB 
Property  Number  319010062 
Status:  Unutilized 
Reason:  Floodway. 

Latrine 

Kentucky  River  Lock  and  Dam  Number  3 
Highway  561 

Pleasureville  Co:  Henry  KY  40057- 
Landholding  Agency:  COE 
Property  Niunber  319040009 
Status:  Unutilized 
Reason:  Other 
Comment:  Detached  latrine. 

6-Room  Dwelling 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  nms  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Numbwr  319120010 
Status:  Unutilized 
Reason:  Floodway. 

2-Car  Garage 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Number  319120011 
Status:  Unutilized 
Reason:  Floodway. 

Office  and  Warehouse 
Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Niunber  319120012 
Status:  Unutilized 
Reason:  Floodway. 

2  Pit  Toilets 

Green  River  Lock  and  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Landholding  Agency:  COE 
Property  Number:  319120013 
Status:  Unutilized 
Reason:  Floodway. 

Maine 

Bldg.  7,  Naval  Air  Station 
Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  NumW:  779230004 
Status:  Excess 

Reason:  Within  airport  mnway  clear  zone; 
secured  area. 

Bldg.  10,  Naval  Air  Station 
Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number.  779230005 
Status:  Excess 

Reason:  Within  airport  mnway  clear  zone; 
floodway. 

Bldg.  93,  Naval  Air  Station 
Brunswick  Co:  Ciunberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Niunber  779230006 
Status:  Excess 


Reason:  Secured  area.  ' 

Bldg.  614,  Naval  Air  Station 
Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779230007 
Status:  Excess 
Reason:  Secured  area. 

Bldgs.  101-107 
Nai^  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Numbm  779230008 
Status:  Excess 
Reason:  Secured  area. 

Bldg.  186 
Nai^  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Numlwr  779230009 
Status:  Excess 
Reason:  Secured  area. 

Bldg.  192 
Nai^  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Property  Number  779230010 
Status:  Excess 
Reason:  Secured  area. 

Bldgs.  202-208 
Nai^  Air  Station 

Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency:  Navy 
Prope^  Numbi^.  779230011 
Status;  Excess 
Reason:  Secured  area. 

Bldg.  293,  Naval  Air  Station 
Brunswick  Co:  Cumberland  ME  04011- 
Landholding  Agency;  Navy 
Property  Number  779240015 
Status:  Excess 
Reason;  Secured  area. 

Supply  Bldg.,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co;  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number  879240005 
Status:  Unutilized 
Reason:  Floodway. 

Base  Exchange,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co;  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number:  879240006 
Status:  Unutilized 
Reason:  Floodway. 

Engineering  Shop,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 
5000 

Landholding  Agency:  DOT 
Property  Number  879240007 
Status:  Unutilized 
Reason:  Floodway. 

Storage  Bldg.,  Coast  Guard 
Southwest  Harbor 

Southwest  Harbor  Co:  Hancock  ME  04679- 
5000 

Landholding  Agency;  DOT 
Property  Number  879240008 
Status:  Unutilized 
Reason:  Floodway. 

Herron  Neck  Light 


U.S.  Coast  Guard 
Southwest  Harbor 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number  879240028 
Status:  Unutilized 
Reason:  Other 

Comment;  Extensive  deterioration. 

Burnt  Coat  Harbor  Light 
U.S.  Coast  Guard 

Swans  Island  Co:  Hancock  ME  04685- 
Landholding  Agency:  DOT 
Property  NumlMr  879240030 
Status:  Unutilized 
Reason;  Ploodway. 

Squirrel  Point  Light 
U.S.  Coast  Guard 

Phippsbuig  Co:  Sayadahoc  ME  04530- 
Landholdi^  Agency:  DOT 
Property  Number  879240032 
Status:  Unutilized 
Reason;  Floodway. 

Keepers  Dwelling 

Heron  Neck  Light,  U.S.  Coast  Guard 
Vinalhaven  Co:  Knox  ME  04841- 
Landholding  Agency:  DOT 
Property  Number  879240035 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 
Massachusetts 

Bldg.  4,  USCG  Support  Center 

Commercial  Street 

Boston  Co:  Suffolk,  MA  02203- 

Landholding  Agency:  DOT 

Property  Numtwr  879240001 

Status>Undemtilized 

Reason:  Secured  area. 

Eastern  Point  Light 

U.S.  Coast  Guard 

Gloucester  Co:  Essex  MA  01939- 

Landholding  Agency:  DOT 

Property  Number  879240029 

Status:  Unutilized 

Reason:  Floodway;  secured  area. 

Michigan 

Bldg.  402,  U.S.  Air  Station 
Traverse  City  Co;  Grand  Traverse  Ml  49684- 
3586 

Landholding  Agency:  DOT 
Property  Number  879220001 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  2,  Sardet  Holland 
Coast  Guard 

2388  Ottawa  Beach  Rd.  SW 
Holland  Co:  Ottawa  Ml  49424- 
Landholding  Agency:  DOT 
Property  Number  879240002 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  1,  Sardet  Holland 
Coast  Guard 

2388  Ottawa  Beach  Rd.,  SW 
Holland  Co:  Ottawa  MI  49424- 
Landholding  Agency:  DOT 
Property  Number  879240003 
Status:  Unutilized 
Reason:  Secured  Area. 

Missouri 

Bldg.  67,  Storage  Bunker 
2000  East  95th  Street 
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Kansas  City  Co;  Jackson  MO  64131- 
Landholding  Agency:  Energy 
Property  Niimber.  419220004 
Status:  Unutilized 
Reason:  Floodway. 

Nebraska 
Papio  Dam  Site  18 
Papio  Creek  and  Tributaries 
Omaha  Co;  Douglas  NE  68130- 
Landholding  Agency:  COE 
Property  Number.  319240009 
Status:  IJnutilized 
Reason:  Floodway:  other 
Comment:  Extensive  deterioration. 

New  Jersey 
Piers  and  Wharf 
Station  Sandy  Hook 

Highlands  Co:  Monmouth  NJ  07732-5000 
Landholding  Agency:  DOT 
Property  Numl:«r:  879240009 
Status;  Unutilized 
Reason:  Other,  seemed  area 
Comment;  Extensive  deterioration. 

New  Mexico 

Farmington  Office  end  Yard 
900  La  Plata  Highway 
Farmington  Co:  San  Juan  NM  87499- 
Landholding  Agency:  Interior 
Property  Number:  619010001 
Status:  Unutilized 

Reason;  Within  airport  runway  clear  zone. 
Now  York 
Bldg.  204 

Naval  Underwater  Systems  Center 
Fisher’s  Island  Annex  Detachment 
Fisher’s  Island  Co;  Suffolk  NY  06390- 
Landholding  Agency:  Navy 
Property  Number:  779010270 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  255 

Naval  Underwater  Systems  Center 
Fisher’s  Island  Annex  Detachment 
Fisher’s  Island  Co:  Suffolk  NY  06390- 
Landholding  Agency:  Navy 
Property  Nmnber:  779010271 
Status;  Excess 
Reason:  Secured  Area. 

Bldg.  T-370 

Naval  Underwater  Systems  Center 
Fisher's  Island  Annex  Detachment 
Fisher’s  Island  Co:  Suffolk  NY  06390- 
Landholding  Agency:  Navy 
Property  Numlrar:  779010272 
Status:  Excess 
Reason:  Secured  Area. 

2  Buildings 
Ant  Saugerties 

Saugerties  Co:  Ulster  NY  12477- 
Landholding  Agency:  DOT 
Property  NxunlMr.  879230005 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  605,  USCG  Station 
Fort  Totten 

New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number.  879240010 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  606,  USCG  Station 


Fort  Totten 

New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number  879240011 
Status:  Excess 
Reason:  Secured  Area. 

Bldg.  607,  USCG  Station 
Fort  Totten 

New  York  Co:  Queens  NY  11359- 
Landholding  Agency;  DOT 
Property  Numbi^.  879240012 
Status:  Excess 
Reason;  Secured  Area. 

Bldg.  606,  Fort  Totten 
Now  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Numlwr  879240020 
Status:  Unutilized 
Reason;  Secured  Area. 

Bldg.  607,  Fort  Totten 
Now  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Nmnber.  879240021 
Status:  Unutilized 
Reason:  Secured  Area;  other 
Comment:  Extensive  deterioration. 
Bldg.  605,  Fort  Totten 
New  York  Co:  Queens  NY  11359- 
Landholding  Agency:  DOT 
Property  Number:  879240022 
Status:  Unutilized 
Reason:  Secured  Area;  other 
Comment:  Extensive  deterioration. 
Eatons  Neck  Station 
U.S.  Coast  Guard 

Himtington  Co:  Suffolk  NY  11743- 
Landholding  Agency:  DOT 
Property  Number.  879310003 
Status:  Unutilized 
Reason:  Other,  secured  area 
Comment:  Extensive  deterioration. 
North  Carolina 
Group  Cape  Hatteras 
Boiler  Plant 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number  879240018 
Status:  Unutilized 
Reason:  Secured  Area. 

Group  Cape  Hatteras 
Bowling  Alley 

Buxton  Co:  Dare  NC  27902-0604 
Landholding  Agency:  DOT 
Property  Number  879240019 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  9 

VA  Medical  Center 

1100  Tunnel  Road 

Asheville  Co:  Buncombe  NC  28805- 

Landholding  Agency:  VA 

Property  Number.  979010008 

Status:  Underutilized 

Reason:  Other 

Comment:  Friable  asbestos. 

Ohio 

William  H.  Harsha  Lake  Bldg. 

3782  Williamsburg-Bantam  Road 
Batavia  Co:  Clermont  OH  45106- 
Landholding  Agency:  COE 
Property  Number  319240011 
Status:  Unutilized 
Reason:  Other 


Comment:  Structural  damage. 

Oregon 

Eugene  District  Office  Site 
751  South  Danebo 
Eugene  Co:  Lane  OR  97402- 
Landholding  Agency:  Interior 
Property  NumlMr  619010003 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Pennsylvania 
Bl(^.  62 

Philadelphia  Naval  Shipyard 
Philadelphia  Co:  Philadelphia  PA  19112- 
Landhoiding  Agency:  Navy 
Property  Number  779010112 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flammable  or 
explosive  material.  Secured  Area. 

Rhode  Island 
Bldg.  32 

Naval  Underwater  Systems  Center 
Gould  Island  Annex 
Middletown  Co:  Newport  RI  02840- 
Landholding  Agency:  Navy 
Property  Numlmr  779010273 
Status:  Excess 
Reason;  Secured  Area. 

Tennessee 
Bldg.  204 

Cordell  Hull  Lake  and  Dam  Project 
Defeated  Creek  Recreation  Area 
Carthage  Co:  Smith  TN  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Numlrar:  319011499 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2618  (PortionJ 
Cordell  Hull  Lake  and  Dam  Project 
Roaring  River  Recreation  Area 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  135 
Landholding  Agency:  COE 
Property  Number:  319011503 
Status:  Underutilized 
Reason:  Floodway. 

Water  Treatment  Plant 
Dale  Hollow  Lake  ft  Dam  Project 
Obey  River  Park,  State  Hwy  42 
Livingston  Co:  Clay  TN  38351- 
Landholdiug  Agency:  COE 
Property  Number:  319140011 
Status;  Excess 
Reason:  Other 

Comment:  Water  treatment  plant. 

Water  Treatment  Plant 
Dale  Hollow  Lake  ft  Dam  Project 
Lillydale  Recreation  Area,  State  Hwy  53 
Livingston  Co:  Clay  TN  38351- 
Landholding  Agency:  COE 
Property  Number:  319140012 
Status:  Excess 
Reason;  Other 

Comment:  Water  treatment  plant. 

Water  Treatment  Plant 

Dale  Hollow  Lake  ft  Dam  Project 

Willow  Grove  Recreational  Area,  Hwy  No.  53 

Livingston  Co;  Qay  TN  38351- 

Landholding  Agency:  COE 

Property  Number  319140013 

Status:  Excess 

Reason:  Other 
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Commeat:  Water  treatment  plant 
Bldg.  60,  VAMC  Mountain  Home 
Johnson  Co:  Washington  TN  37604- 
Landholding  Agency.  VA 
Property  Number  97922000S 
Status:  Unutilized 
Reason:  Other 

Comment:  Extensive  deterioration. 
Texas 

Bldg,  (off-site  installation) 

Bergstrom  Air  Force  Base 
Off  Farm  to  Market  Road  812 
Austin  Co:  Travis  TX  78743-5000 
Landholding  Agency.  Air  Pocce-BC 
Property  Number.  199310003 
Status:  Excess 

Base  closure — ^Number  of  units:  1 
Reason:  Other 

Commeat:  Extensive  deterioration. 
Bldg.  2426 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Niunlwr.  779010279 
Status:  Uiuierutilized 
Reason:  Floodway. 

Bldg.  2432 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueoes  TX  78419- 
Landholding  Agency:  Navy 
Property  Niunber:  779010280 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2476 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010281 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2498 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number.  779010282 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2504 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Properiy  Numb^.  779010283 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  1730 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number.  779010284 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2422 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Numlwr.  779010285 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2425 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010286 
Status:  Underutilized 


Reason:  Floodway. 

Bldg.  2430 

Laguna  Shores  Housing  Area 
Corpxu  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010287 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2434 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Niunber  779010288 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2449 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010289 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2450 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number:  779010290 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2453 

Lag^a  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010291 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2455 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010292 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2456 

Lag^a  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010293 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2463 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Numt^  779010294 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2483 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Number  779010295 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2516 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Numbiffi  779010296 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2524 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 


Landholding  Agency:  Navy 
Property  Numlwr:  779010297 
Status:  Underutilized 
Reason:  Floodway, 

Bldg.  2528 

Laguna  Shores  Housing  Area 
Corpus  Christi  Co:  Nueces  TX  78419- 
Landholding  Agency:  Navy 
Property  Numtor  779010298 
Status:  Underutilized 
Reason:  Floodway. 

Bldg.  2137,  Aircraft  Hangar  ' 

Naval  Air  Station,  Chase  Field 
Beeville  Co.  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Numlwr.  779210015 
Status:  Excess 

Base  closure— Number  of  Units:  1 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material. 

Bldg.  1032,  Warehouse 
Naval  Air  Station,  Chase  Field 
Beeville  Co:  Bee  TX  78103- 
Landholding  Agency:  Navy 
Property  Numlwr:  779210016 
Status:  Excess 

Base  closure— Number  of  Units:  1 
Reason:  Other 

Comment:  Structural  deterioration. 

Bldg.  24 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number:  979010050 
Status:  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Bl^.  25 

Olin  E.  Teague  Veterans  Center 
1901  South  1st  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number:  979010051 
Status:  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Bldg.  26 

Olin  E.  Teague  Veterans  Center 
1901  South  ist  Street 
Temple  Co:  Bell  TX  76504- 
Landholding  Agency:  VA 
Property  Number:  979010052 
Status:  Unutilized 
Reason:  Other 
Comment:  Friable  asbestos. 

Vermont 
Depot  Street 

Downtown  at  the  Waterfront 

Burlington  Co:  Chittenden  VT  05401-5226 

Landholding  Agency:  DOT 

Property  Number.  879220003 

Status:  Excess 

Reason:  Floodway. 

Virginia 

Bldg.  052  ft  Tennis  Court 
US&  Reserve  Training  Center 
Yorktown  Co:  York  VA  23690- 
Landholding  Agency:  DOT 
Property  Number:  879230004 
Status:  Excess 
Reason:  Secured  area. 

Damage  Control  Bldg. 
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Coast  Guard,  Group  Eastern  Shores 
Chincoteague  Co:  Accomack  VA  23361-510 
Landholding  Agency:  DOT 
Property  Niunber:  879240013 
Status:  Unutilized 
Reason:  Secured  area. 

Admin.  Bldg. 

Coast  Guard,  Group  Eastern  Shores 
Chincoteague  Co:  Accomack  VA  23361-510 
Landholding  Agency:  DOT 
Property  Number  879240014 
Status:  Unutilized 
Reason:  Secured  area. 

Storage  Bldg. 

Coast  Guard,  Group  Eastern  Shores 
Chincoteague  Co:  Accomack  VA  23361-510 
Landholding  Agency:  DOT 
Property  Number.  879240015 
Status:  Unutilized 
Reason:  Secured  area. 

Washington 
Norin  Residence 

Point  of  Arches,  Olympic  National  Park  Co: 
Qallam  WA 

Landholding  Agency:  Interior 
Property  Number:  619240003 
Status:  Excess 
Reason:  Other 

Comment:  Extensive  deterioration. 

Bldg.  57 

Naval  Supply  Center  Puget  Soxmd 
Manchester  Co:  Kitsap  WA  98353- 
Landhoiding  Agency:  Navy 
Property  Niunber:  779010091 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material;  secured  area. 

Bldg.  47  (Report  1) 

Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number:  779010230 
Status:  Unutilized 
Reason:  Secrired  Area. 

West  Virginia 

Mary  Conrad  Roadside  Park  Bldg 

Brownsville  Road 

Weston  Co:  Lewis  WV  26452-9677 

Landholding  Agency:  COE 

Property  Number.  319240012 

Status:  Underutilized 

Reason:  Floodway. 

Wyoming 

Bldg.  95 
Medical  Center 

'  NW.  of  town  at  the  end  of  Fort  Road 

Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Number:  979110004 
Status:  Unutilized 
Reason:  Other 

Comment:  Sewage  digester  for  disposal  plant. 
‘  Bldg.  96 

’  Medical  Center 

NW.  of  town  at  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
I  Landholding  Agency:  VA 

I  Property  Number:  979110005 

^  Status:  Unutilized 

'  Reason:  Other 

|.  Comment:  Pump  house  for  sewage  disposal 

I  plant. 

Structure  99 


Medical  Center 

NW.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Niunber  979110006 
Status:  Unutilized 
Reason:  Other 

Comment:  Mechanical  screen  for  sewage 
disposal  plant. 

Structure  100 
Medical  Center 

NW.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landholding  Agency:  VA 
Property  Numlwr  979110007 
Status:  Unutilized 
Reason:  Other 

Comment:  IX)8ing  tank  for  sewage  disposal 
plant. 

Structure  101 
Medical  Center 

NW.  of  town  at  the  end  of  Fort  Road 
Sheridan  Co:  Sheridan  WY  82801- 
Landhoiding  Agency:  VA 
Property  Number  979110008 
Status:  Unutilized 
Reason:  Other 

Comment:  Chlorination  chamber  for  sewage 
disposal  plant. 

Land  (by  State) 

California 

Salton  Sea  Test  Range 
ElCentro  Co:  Imperil  CA  93555- 
Landholding  Agency:  Navy 
Property  Number:  779010068 
Status:  Excess 
Reason:  Secured  Area. 

DVA  Medical  Center 

4951  Arroyo  Road 

Livermore  Co:  Alameda  CA  94550- 

Landholding  Agency:  VA 

Property  Number:  979010023 

Status:  Unutilized 

Reason:  Other 

Comment:  750,000  gallon  water  reservoir. 
Florida 

Boca  Chica  Field 

Naval  Air  Station 

Key  West  Co:  Monroe  FL  23040- 

Landholding  Agency:  Navy 

Property  Number  779010097 

Status:  Unutilized 

Reason:  Floodway. 

East  Martello  Battery  #2 
Naval  Air  Station 
Key  West  Co:  Monroe  FL  33040- 
Landholding  Agency:  Navy 
Property  Number:  779010275 
Status:  Excess 

Reason:  Within  airport  runway  clear  zone. 
Wildlife  Sanctuary,  VAMC 
10,000  Bay  Pines  Blvd. 

Bay  Pines  Co:  Pinellas  FL  33504- 
Landholding  Agency:  VA 
Property  Niunber:  979230004 
Status:  Underutilized 
Reason:  Other 
Comment:  Inaccessible. 

Georgia 

Naval  Submarine  Base 
Grid  G-5  to  G-10  to  Q-6  to  P-2 
Kings  Bay  Co:  Camden  GA  31547- 
Landholding  Agency:  Navy 


Property  Number  779010228 
Status:  Underutilized 
Reason:  Secured  Area. 

Indiana 

Portion  of  Tract  No.  1224 
Salamonie  Lake 

Huntington  Co:  Huntington  IN  46750- 
Landholding  Agency:  C^E 
Property  Number  319310001 
Status:  Unutilized 
Reason:  Other 
Comment:  Landlocked. 

Kentucky 
Tract  4626 

Barkley,  Lake,  Kentucky  and  Tennessee 
Donaldon  Creek  Launching  Area 
Cadiz  Co:  Trigg  KY  42211- 
Locatioh:  14  miles  from  US  Highway  68. 
Landholding  Agencry:  COE 
Property  Number  319010030 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2747 

Wolf  Creek  Dam  and  Lake  Cumberland 
US  HWY.  27  to  Blue  John  Road 
Burnside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Number  319010038 
Status:  Underutilized 
Reason:  Floodway. 

Tract  AA-2726 

Wolf  Creek  Dam  and  Lake  Cumberland 
KY  HWY.  80  to  Route  769 
Burnside  Co:  Pulaski  KY  42519- 
Landholding  Agency:  COE 
Property  Numlwr  319010039 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1358 

Barkley  Lake,  Kentucky  and  Tennessee 
Eddyville  Recreation  Area 
Eddyville  Co:  Lyon  KY  42038- 
Location:  US  Highway  62  to  state  highway 
93. 

Landholding  Agency:  COE 
Property  Number:  319010043 
Status:  Excess 
Reason:  Floodway. 

Red  River  Lake  Project 
Stanton  Co:  Powell  KY  40380- 
Location:  Exit  Mr.  Parkway  at  the  Stanton 
and  Slade  Interchange,  then  take  SR  Hand 
15  north  to  SR  613. 

Landholding  Agency:  COE 
Property  Number:  319011684 
Status:  Unutilized 
Reason:  Floodway. 

Barren  River  Lock  &  Dam  No.  1 
Richardsville  Co:  Warren  KY  42270- 
Landholding  Agency:  COE 
Property  Number:  319120008 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  3 
Rochester  Co:  Butler  KY  42273- 
Location:  Off  State  Hwy.  369,  which  runs  off 
of  Western  Ky.  Parkway 
Landholding  Agency:  COE 
Property  Numlwr:  319120009 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  &  Dam  No.  4 
Woodbury  Co:  Butler  KY  42288- 
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Location:  Off  State  Hwy  403,  whidi  is  off 
State  231 
Landholding  Agency:  COB 
Property  Number.  319120014 
Status:  Underutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  Na  S 
Readville  Co:  Butler  KY  4227S- 
Location:  Off  State  Highway  ISS 
Landholding  Agency:  COE 
Property  Number.  319120015 
Status:  Unutilized 
Reason:  Floodway. 

Green  River  Lock  ft  Dam  No.  6 
Brownsville  Co:  Edmonson  KY  42210- 
Locatioa:  Off  State  Highway  259 
Landholding  Agency:  CCK 
Property  Number.  319120016 
Status:  Underutilized 
Reason:  Floodway. 

Vacant  land  west  of  lodisite 
Greenup  Locks  and  Dam 
5121  New  Dam  Road 
Rural  Co:  Greenup  KY  41144- 
Landholding  Agency:  COE 
Property  Number  319120017 
Status:  Unutilized 
Reason:  Floodway. 

Tract  6404,  Cave  Run  Lake 
U.S.  Hwy  460 
Index  Co:  Morgan  KY 
Landholding  Agency:  COE 
Property  Ntunber  319240005 
Status:  Underutilized 
Reason:  Floodway. 

Tract  6803,  Cave  Run  Lake 
State  Road  1161 
Pomp  Co:  Morgan  KY 
Lanoholding  Agency:  COE 
Property  Number  319240006 
Status:  Underutilized 
Reason:  Floodway. 

Louisiana 
Land — 3.4  acres 
VA  Medical  Center 
2501  Shreveport  Highway 
Alexandria  Co:  Rapides  LA  71301- 
Landholding  Agency:  VA 
Property  Numlwr.  979010010 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  flanunable  or 
explosive  materiaL 
Maryland 
Tract  131R 

Youghiogheny  River  Lake,  Rt.  2,  Box  100 
Friendsville  Co:  Garrett 
Landholding  Agency:  COE 
Property  Niunber  319240007 
Status:  Underutilized 
Reason:  Floodway. 

5,635  sq.  ft.  of  Land 
Solomon’s  Annex 
Solomon’s  MD 
Landholding  Agency:  Navy 
Property  Numlxr:  779230001 
Status:  Excess 
Reason:  Other 
Conunent:  Drainage  Ditdi. 

Michigan 

Middle  Marker  Facility 
Yipsilanti  Co:  Washtenaw  MI  46198- 
Lc^tion:  549  ft.  north  of  intersection  of 
Coolidge  and  Bradley  Ave.  on  East  side  of 
Street 


Landholding  Agency:  DOT 
Property  Number  879120006 
Status:  Unutilised 

Reason:  Within  airport  runway  clear  zcure. 

Mirmesota 

Parcel  G 

Pine  River 

Cross  Lake  Co:  Crow  Wing  MN  56442- 
Location:  3  miles  from  city  of  Croes  Lake 
between  highways  6  and  371. 

Landholding  Agency:  0(K 
Property  Numlm  319011037 
Status:  Excess 
Reason:  Other 

Conunent:  Highway  right  of  way. 

VAMC 

VA  Medical  Center 
4801  8th  Street  No. 

St.  Cloud  Co:  Stems  MN  56303- 
Landholding  Agency:  VA 
Property  Number  979010049 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flanunable  or 
explosive  material. 

Mississippi 
Parcel  1 
Grenada  Lake 
Section  20 

Grenada  Co:  Grenada  MS  38901-0903 

Landholding  Agency:  COE 

Property  Niunber.  319011018 

Status:  Underutilized 

Reason:  Within  airport  runway  clear  zone. 

Missouri 

Ditch  19,  Item  2,  Tract  No.  230 

St.  Francis  Basin  Project 

2Vt  miles  west  of  Malden  Co:  Dunklin  MO 

Landholding  Agency:  COE 

Property  Number  319130001 

Status:  Unutilized 

Reason:  Floodway. 

Union  Lake 

Sec  7,  ’Twshp  42  north.  Ranger  West 
Beaufort  Co:  Franklin  MO 
Landholding  Agency:  COE 
Property  Numter  319240008 
Status:  Unutilized 
Reason:  Floodway. 

New  York 
Tract  1 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number  979010011 
Status:  Unutilized 
Reason:  Secured  Area. 

Tract  2 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number:  979010012 
Status:  Underutilized 
Reason:  Secured  Area. 

Tract  3 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 


Property  Number:  979010013  '  , 

Status:  Underutilized 
Reason:  Secured  Area. 

Tract  4 

VA  Medical  Center 
Bath  Co:  Steuben  NY  14810- 
Location:  Exit  38  off  New  York  State  Route 
17. 

Landholding  Agency:  VA 
Property  Number.  979010014 
Status:  Unutilized 
Reason:  Secured  Area. 

North  Carolina 
Land 

Atlantic  Intraooastal  Waterway 
(See  County)  Co:  Conituck  NC 
Location:  Near  old  Coinjack  Bridge. 
Landholding  Agency:  COE 
Property  Number:  319011537 
Status:  Unutilized 
Reason:  Floodway. 

Ohio 

Ohio  River 

Pike  Island  Lock  and  Dam 
RD  #1,  Box  33 

Tiltonsville  Co:  Jefferson  OH 
Landholding  Agency:  COE 
Property  NumbOT:  319011561 
Status:  Underutilized 
Reason:  Floodway. 

Pennsylvania 

Land 

Raystown  Lake 

Huntingdon  Co:  Huntingdon  PA 
Location:  Downstream  of  Raystown  Lake. 
Landholding  Agency:  COB 
Property  Number:  219040420 
Status:  Excess 
Reason:  Other 

Comment:  Property  Landlocked. 

Lock  and  Dam  #7 
Monongahela  River 
Greensboro  Co:  Greene  PA 
Location:  Left  hand  side  of  entrance  roadway 
to  project. 

Landholding  Agency:  COE 
Property  Number,  319011564 
Status:  Unutilized 
Reason:  Floodway. 

Lock  and  Dam  #3 
Monongahela  River 

Elizabeth  Co:  Allegheny  PA  15037-0455 
Landholding  Agency:  COE 
Property  Number:  319240014 
Status:  Unutilized 
Reason:  Floodway. 

Puerto  Rico 
119.3  acres 

Culebra  Island  PR  00775- 
Landholding  Agency:  Interior 
Property  Numbi^.  619210001 
Status;  Excess 
Reason:  Floodway. 

Destino  Tract 
Eastern  Maneuver  Area 
Vieques  PR  00765- 
Landholding  Agency:  Navy 
Property  Number:  779240016 
Status:  Excess 
Reason:  Other 
Comment:  Inaccessible. 

Punta  Figueras — Naval  Station 
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Ceiba  PR  0073S- 
Landholding  Agency:  Navy 
Property  Nvunlwr.  779240017 
Status:  Excess 
Reason:  Floodway. 

Tennessee 
McClxire  Bend 

Ck)rdell  Hull  Dam  and  Reservoir 

Carthage  Co:  Smith  TN  37030- 

Location:  Highway  85  to  McChira  Bend  Road. 

Landholding  Agency:  COE 

Property  Number  219040412 

Status:  Undmitiliced 

Reason;  Floodway. 

Brooks  Bend 

Cordell  Hull  Dam  and  Reservoir 
Highway  85  to  Brooks  Bend  Road 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  Tracts  800,  802-806,  835-837, 900- 
902, 1000-1003, 1025 
Landholding  Agency:  CC£ 

Property  Niunlrar:  219040413 
Status:  Underutilized 
Reason:  Floodway. 

Cheatham  Lock  and  Dam 
Hi^way  12 

A^land  City  Co:  Cheatham  114  37015- 
Location:  llucts  E-513,  E-512-1  andE- 
512-2 

Landholding  Agency:  COB 
Property  Numlran  219040415 
Status;  Underutilized 
Reason;  Floodway. 

Tract  6737 

Blue  Creek  Recreation  Area 

Barkley  Lake,  Kentucky  and  Teimessee 

Dover  Co:  Stewart  TN  37058- 

Location:  U.S.  Highway  79/TN  Highway  761 

Landholding  Agency:  C(^ 

Property  Number  319011478 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  3102,  3105  and  3106 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location;  Big  Bottixn  Road 
Landholding  Agency:  COE 
Property  Number  319011479 
Status:  Excess 
Reason:  Floodway. 

Tract  3507 
Proctor  Site 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Clay  TN  38551- 
Location:  TN  Hi^way  52 
Landholding  Agency:  COE 
Property  Numbi^.  319011480 
Status:  Unutilized 
Reason:  Floodway. 

Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Project 
Celina  Co:  Qay  TN  38551- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Numbw:  319011481 
Status:  Unutilized 
Reason;  Floodway. 

Tracts  608, 609, 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Prefect 
Carthage  Co;  Smith  TN  37030- 
Location:  Sullivan  Bend  Road 


Landholding  Agency:  CCffi 
Property  Number  319011482 
Status:  Underutilizad 
Reason;  Floodway. 

Tract  920 

Indian  Creek  Camping  Area 
Cordell  Hull  Lake  and  Dam  Project 
Granville  Co:  Smith  TN  38564- 
Location:  TN  Highway  53 
Landholding  Agency:  COB 
Property  Number  319011483 
Status:  UnderutiUzed 
Reason:  Floodway. 

Tracts  1710, 1716  and  1703 
Flynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TN  38562- 
Location;  Whites  Bend  Road 
Landholding  Agency:  CCK 
Property  Number  319011484 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1810 

Wartrace  Creek  Launching  Ramp 
Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Go:  Jackson  TN  38551- 
Location:  TN  Highway  85 
Landholding  Agency;  COE 
Property  Number:  319011485 
Status:  Underutilized 
Reason:  Floodway. 

Tract  2524 
Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TO  38562- 
Location;  TO  Highway  85 
Landholding  Agency:  COB 
Property  Number  319011486 
Status:  Unutilized 
Reason:  Floodway. 

Tracts  2905  and  2907 
Webster 

Cordell  Hull  Lake  and  Dam  Project 
Gainesboro  Co:  Jackson  TO  38551- 
Location;  Big  Bottom  Road 
Landholding  Agency:  COB 
Property  Niunlwr  319011487 
Status:  Unutilized 
Reason;  Floodway. 

Tracts  2200  and  2201 
Gainesboro  Airport 
Cordell  Hull  Lake  aiul  Dam  Project 
Gainesboro  Co;  Jackson  TO  38562- 
Location:  Big  Bottom  Road 
Landholding  Agency:  COE 
Property  Niunlwr  319011488 
Status:  Underutilized 
Reason:  Within  airport  runway  clear  zone; 
floodway. 

Tracts  710C  and  712C 
Sullivan  Island 

Cordell  Hull  Lake  and  Dam  Project 
Carthage  Co:  Smith  TO  37030- 
Location:  Sullivan  Bend  Road 
Landholding  Agency:  COE 
Property  Niunber  319011489 
Status:  Unutilized  ^ 

Reason:  Floodway. 

Tract  2403,  Hensley  Oeek 
Cordell  Hull  Lake  and  Dam  Prr^ect 
Gainesboro  Co:  Jackson  TO  38562- 
Location:  TO  Highway  85 
Landholding  Agency:  COE 
Property  Numb^.  319011490 


Status:  Unutilized 
Reason:  Floodway. 

Tracts  2117C,  2118  and  2120 
Cordell  Hull  Lake  aiul  Dam  Project 
Trace  Creek 

Gainesboro  Co:  Jaduon  TO  38562- 
Location:  Brooks  Ferry  Road 
Landholding  Agency:  COE 
Property  Numb^  319011491 
Status:  Unutilized 
Reason;  Floodway. 

Tracts  424, 425  and  426 
Cordell  Hull  Lake  and  Dam  Project 
Stone  Bridge 

Carthage  Co:  Smith  TO  37030- 
Location:  Sullivan  Bmid  Road 
Landholding  Agency:  COE 
Property  Numlwr.  319011492 
Status;  Unutilized 
Reason:  Floodway. 

Tract  517 

J.  Percy  Priest  Dam  and  Reservoir 
Suggs  Creek  Embayment 
Nashville  Co:  Davidson  TO  37214- 
Location:  Interstate  40  to  S.  Mount  Juliet 
Road 

Landholding  Agency:  COE 
Property  Number.  319011493 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1811 

West  Fork  Launching  Area 
Smyrna  Co:  Rutherford  TO  37167- 
Location:  Florence  road  near  Enon  Springs 
Road 

Landholding  Agency:  COE 
Property  Number  319011494 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1504 

J.  Perry  Priest  Dam  and  Reservoir 
Lamon  Hill  Recreation  Area 
Smyrna  Co:  Rutherford  TO  37167- 
Location:  Lamon  Road 
Landholding  Agency:  COE 
Property  Number  319011495 
Status:  Underutilized 
Reason:  Floodway. 

Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pools  Knob  Recreation 
Smyrna  Co;  Rutherford  TO  37167- 
Location:  Jones  Mill  Road 
Landholding  Agency:  COE 
Property  Numlwr:  319011496 
Status;  Underutilized 
Reason:  Floodway. 

Tracts  245,  257,  and  256 
J.  Perry  Priest  ciam  and  Reservoir 
Cook  Recreation  Area 
Nashville  Co:  Davidson  TO  37214- 
Location:  2.2  miles  south  of  Interstate  40  near 
Saimders  Ferry  Pike 
Landholding  Agency:  CCX 
Property  Numlwr.  319011497 
Status:  Underutilized 
Reason;  Floodway. 

Tracts  107, 109  tnd  110 
Cordell  Hull  Lake  and  Dam  Project 
Two  Prong 

Carthage  Smith  TO  37030- 
Location:  US  Highway  85 
Landholding  Agency:  COE 
Property  Numl^  319011498 
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Status:  Unutilized 
Reason;  Floodway. 

Tracts  2919  and  2929 

Cordell  Hull  Lake  and  Dam  Project 

Sugar  Creek 

Gainesboro  Co:  Jackson  TN  38562- 
Location:  Sugar  Creek  Road 
Landholding  Agency:  COE 
Property  Number.  319011500 
Status:  Unutilized 
Reason;  Floodway. 

Tracts  1218  and  1204 
Cordell  Hull  Lake  and  Dam  Project 
Location:  Granville — ^Alvin  Yourk  Road 
Granville  Co:  Jackson  TN  38564- 
Landholding  Agency:  COE 
Property  NumlMn  319011501 
Status:  Unutilized 
Reason:  Floodway. 

Tract  2100 

Cordell  Hull  Lake  and  Dam  Project 
Galbreaths  Branch 
Gainesboro  Co:  Jackson  TN  38562- 
Location:  TN  Highway  53 
Landholding  Agency:  COE 
Property  Niunlwr.  319011502 
Status:  Unutilized 
Reason;  Floodway. 

Tract  104  et  al. 

Cordell  Hull  Lake  and  Dam  Project 
Horshoe  Bend  Laimching  Area 
Carthage  Co:  Smith  TN  37030- 
Location;  Highway  70  N 
Landholding  Agency:  COE 
Property  Numtwr.  319011504 
Status:  Underutilized 
Reason:  Floodway. 

Tracts  510,  511,  513  and  514 
J.  Percy  Priest  Dam  and  Reservoir  Project 
Lebanon  Co:  Wilson  TN  37087- 
Location;  Vivrett  Creek  Launching  Area, 
Alvin  Sperry  Road 
Landholding  Agency:  COE 
Property  Number  319120007 
Status:  Underutilized 
Reason:  Floodway. 

Tract  A-142,  Old  Hickory  Beach 
Old  Hickory  Blvd. 

Old  Hickory  Co:  Davidson  TN  37138- 
Landholding  Agency:  COE 
Property  Number.  319130008 
Status;  Underutilized 
Reason:  Floodway. 

Texas 

Land— 40.50  acres 
Bergstrom  Air  Force  Base 
East  Highway  71 

Austin  Co:  Travis  TX  78743-5000 
Lwdholding  Agency:  Air  Force-BC 
Property  Number.  199310001 
Status:  Excess 

Base  closure— Number  of  Units:  1 
Reason:  Within  airport  runway  clear  zone 
Comment;  Scheduled  to  be  vacated  09/30/93. 
Land— 46.27  acres 
Bergstrom  Air  Force  Base 
East  Highway  71 

Austin  Co:  Travis  TX  78743-»5000 
Landholding  Agency:  Air  Force-BC 
Property  Numlwr.  199310002 
Status:  Excess 

Base  closure — Number  of  Units:  1 
Reason;  Within  airport  runway  clear  zone 
Comment:  Scheduled  to  be  vacated  09/30/93. 


Tracts  104, 105-1, 105-2  ft  118 
Joe  Pool  L^e' 

(See  County)  Co:  Dallas  TX 
Landholdi^  Agency:  COE 
Property  Number:  319010397 
Status;  Underutilized 
Reason:  Floodway. 

Part  of  Tract  201-3 
Joe  Pool  Lake 
(See  County)  Co:  Dallas  TX 
Landholding  Agency:  COE 
Property  Number:  319010398 
Status:  Underutilized 
Reason:  Floodway. 

Part  of  Tract  323 
Joe  Pool  Lake 
(See  County)  Co:  Dallas  TX 
Landholdi^  Agency:  COE 
Property  Number:  319010399 
Status:.  Underutilized 
Reason:  Floodway. 

Tract  702-3 
Granger  Lake 
Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  COE 
Property  Number  319010401 
Status;  Unutilized 
Reason:  Floodway. 

Tract  706 
Granger  Lake 
Route  1,  Box  172 

Granger  Co:  Williamson  TX  76530-9801 
Landholding  Agency:  CX)E 
Property  Number  319010402 
Status:  Unutilized 
Reason:  Floodway. 

Virginia 

0.07  Acre,  Dismal  Swamp  Canal 
West  of  U.S.  Rt.  17 
Chesapeake  VA 
Landholding  Agency:  COE 
Property  Numlmr  319210012 
Status:  Unutilized 
Reason:  Other 
Comment:  Inaccessible. 

Washington 

Land  (Report  2),  234  acres 
Naval  Supply  Center,  Puget  Sound 
Manchester  Co:  Kitsap  WA  98353- 
Landholding  Agency:  Navy 
Property  Number  779010231 
Status:  Unutilized 
Reason;  Secured  Area. 

West  Virginia 
Ohio  River 

Pike  Island  Locks  and  Dam 
Buffalo  Creek 
Wellsburg  Co:  Brooke  WV 
Landholding  Agency:  COE 
Property  Number  319011529 
Status:  Unutilized 
Reason:  Floodway. 

Morgantown  Lock  and  Dam 
Box  3  RD  #2 

Morgantown  Co:  Monongahelia  WV  26505- 
Lan^olding  Agency:  COB 
Property  Number:  319011530 
Status:  Unutilized 
Reason:  Floodway. 

London  Lock  and  Dam 
Route  60  East 

Rural  Co:  Kanawha  WV  25126- 


Location:  20  miles  east  of  Charleston,  W. 
Virginia. 

Landholding  Agency:  COE 
Property  Number  319011690 
Status;  Unutilized 
Reason:  Other 

Comment:  .03  acres;  very  narrow  strip  of  land 
located  too  dose  to  busy  highway. 

(FR  Doc.  93-3831  Filed  2-18-93;  8:45  am] 
KLUNQ  COOC  4210-39-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affaire 
indian  Gaming 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 
the  Interior  diall  publi^,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  m  (casino)  gamoling  on  Indian 
reservations.  The  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  through  his  delegated 
authority,  has  approved  the  Tribal-State 
Compact  for  Class  m  Gaming  Between 
the  Lower  Elwha  Klallam  Tribe  and  the 
State  of  Washington,  enacted  on 
December  21, 1992. 

DATES:  This  action  is  effective  on 
February  19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management  Staff, 
Bureau  of  Indian  Affairs,  Washington, 
DC  20240;  (202)  219-4068. 

Dated:  February  11, 1993. 

Stan  Speaks, 

Acting  Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  93-3867  Filed  2-18-93;  8:45  am] 
BiLUNO  CODE  4310-02-M 


Bureau  of  Land  Management 

[OR-1 10-6310-1 1-257A;  02-099] 

Termination  of  Recreation  and  Public 
Purposes  Act  Classification;  Oregon 

AGENCY:  Bxueau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Termination  of 
Recreation  and  Public  Purposes  Act 
Classification  (ORE  017524);  Oregon. 

SUMMARY:  This  notice  annoimces 
termination  of  Recreation  and  Public 
Purposes  Act  Classification  (ORE 
017524);  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT:  Ann 
Ramage,  Acting  Grants  Pass  Area 
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Manager,  Medfcml  District  OfBoe,  3040 
Bid'dla  Road,  Medirard.  Oregon  97504; 
Telephone  503-770-2200. 
SUPPtEUENTARVeiFORMATION:  The 
Oregon  State  Director,  Bureau  of  Land 
Management,  classified  pursuant  to 
section  7  of  the  Act  of  June  28. 1934  (48 
Stat.  1272),  the  following  lands  as 
suitable  for  recreation  and  public 
purposes. 

T.  36  S..  R.  5  W., 

Section  7,  SW1/4SW1/4. 

Willamette  Msridiui,  Joeephine  CkMinty, 
Oregon  (ORE  017S24). 

This  parcel  was  leased  to  the  City  of 
Grants  Pass,  Oregon  in  1966  under  the 
Recreation  and  Public  Purposes  Act  to 
be  utilized  as  a  city  paiit.  The  park  was 
never  developed  as  proposed  and  the 
lease  subsequently  expired  on  October 
4, 1991. 

Since  the  lease  has  expired  and  since 
the  land  is  no  longer  ne^ed  for 
recreational  and  public  piuposes,  the 
classification  is  hmeby  terminated  in  its 
entirety. 

Dated;  February  9, 1993. 

David  A.  Jonaa, 

District  Manager. 

(FR  Doc.  93-3924  Filed  2-18-93;  8:45  am] 

saxmo  CODE  43ta-as-M 

[MT-020-83-41 20-03;  MTM  80607] 

Application  for  Laaaa  of  Fadaral  Coal 
Dapoaito  Within  tha  Powdar  Rivar  Coal 
Production  Region,  MT 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior,  Miles  City 
District,  Montana. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  on  the 
proposed  potential  coal  lease  tracts. 
Western  Energy’s  Coal  Lease 
Application,  MTM  80697. 

SUMAARY:  On  January  29, 1992,  Western 
Energy  Coal  Company  filed  a  coal  lease 
application,  MTM  80697,  for  federal 
coal  resources  with  the  Powder  River 
Coal  Production  Region. 

The  coal  lands  included  in  this 
application  are  located  in  Rosebud 
County,  Montana,  and  are  described  as 
follows: 

T.  1  N.,  R.  39  E.,  P.M.M. 

Sec.  2;  SVtNWVi,  NV^V^SEV^ 

T.  IN..  R.40E..  PM.M. 

Sec  6:  Lots  1.  2, 3, 4,  SWNV^.  Sv^ 

Sec  8:  E'A.  NVtNWy4 
Sec.  14:  SV^^SWy4.  SEV4 
T.  2  N..  R.  40  E..  P.M.M. 

Sec.  32:  All 

The  2,061.0  acre  tracts  contain  an 
estimated  39.3  million  tons  of 
recoverable  coal  reserves. 


The  initial  pidiUc  scoping  period  was 
from  June  11, 1992.  through  August  1. 
1992.  Three  public  meetii^  ware  held 
in  Colstrip,  Hardin,  and  Lame  Deer, 
Montana.  Because  of  the  lack  of  public 
partidpatimi,  the  sotqung  period  was 
extended  through  August  28, 1992,  and 
two  additional  public  mesftings  were 
held  in  Lame  Dmr  and  Colstrip, 
Montana. 

CoDoems  and  issues  axpreesed  by  tha 
public  centered  on  sodaL  economic, 
and  cultural  impacts  to  the  Northmn 
Cheyenne  and  Crow  Tribee,  hydrologic 
imptacts  to  the  area  and  the  need  to  do 
an  Environmmital  Impad  Statement 
(OS)  as  the  appropriate  level  of 
environmental  documentation  for  the 
projed. 

Two  alternatives  being  considered  for 
the  EIS  are  the  {Hoposed  action  which 
addresses  the  leasing  and  mining  of 
these  federal  coal  lands  and  the  no 
action  which  addresses  denial  of  the 
lease  application  and  no  mining  of  these 
federal  coal  lands. 

FOR  FURTHER  INFORMATION  CONTACT:  All 
commoits  and  requests  for  additional 
information  should  be  addressed  to  Bill 
Matthews,  Project  Manager,  Bureau  of 
Land  Management.  Powder  River 
Resource  Area,  Miles  City  Plaza,  Miles 
City.  Montana  59301.  tel^hone  number 
(406) 232-7000. 

DaMldE.NakaB, 

Acting  District  Manager. 

(FR  Doc.  93-3923  Filed  2-18-93;  8:45  am) 
BIUMO  cooe  491S-IM-M 

[AZ-931-4333-02-2600] 

Intent  to  Prepare  e  Legislative 
Environmental  impact  Statement  for 
Suitability/Noneuitablllty 
Recommendatione  for  Incktelon  of 
Arizona  Rivera  in  the  National  Wild  and 
Scenic  Rivers  System;  Arizona  State 
Office,  Phoenix,  AZ 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKXI:  Notice  of  Intent  to  Prepare  a 
Legislative  Environmental  Impact 
Statement. 

SUMMARY:  The  Bureau  of  Land 
Management  in  Arizona  is  preparing  a 
Legislative  Environmental  Impact 
Statement  for  suitability 
recommendations  for  inclusion  of 
Arizona  Rivers  in  the  National  Wild  and 
Scenic  Rivers  System.  This  Legislative 
Environmental  Impact  Statement 
complies  with  Public  Laws  90-542 
(Wild  and  Scenic  Rivers  Act).  91-190 
(National  Environmental  Policy  Act), 
and  94-579  (Federal  Land  Policy  and 
Management  Act). 


Management  actions  proposed  in  the 
Legislative  Environmental  Impact 
Statement  include  recommending 
suitability  determinations  or  othm 
appropriate  altematives  induding 
nonsidtability  (no  action)  for 
approximatdy  17  to  20  river  segments 
associated  with  lands  administered  by 
the  Arizona  BLM. 

DATES:  Comments  related  to  the 
identification  of  issuee  will  be  accepted 
until  March  22, 1993. 

ADDRESSES:  Send  commmits  to  Bureau 
of  Land  Management,  Arizona  State 
Office,  3707  Ncnth  7th  Street.  P.O.  Box 
16563,  Phoenix.  Arizcma  85011, 
AttenUcm:  Wild  and  Scmiic  River 
Project  Manager  (931). 

FOR  StFORMATION  CONTACT*.  Wild  and 
Scenic  Rivers  Project  Manager,  Arizona 
State  Office.  Phoenix,  Arizona. 
Telephone  602-640-5509. 

SUPPLEMENTARY  StFORMATION:  The 

Legislative  Environmental  Impact 
Statement  will  identify  a  proposed 
action,  a  no  action,  and  other 
appropriate  altematives  for  each  river 
segment  identified  as  eligible  and 
classified  as  wild,  scenic  or  recreational 
in  Resource  Management  Plans  or 
Resource  Management  Plan 
Amendments  prepered  in  accord  with 
the  Bureau  Planning  System. 

An  analysis  of  specific  direct  and 
indirect  impacts,  and  cumulative 
impacts  of  the  identified  aheinatives 
will  be  documented  in  the  Legislative 
Environmental  Impact  Statement. 

Public  scoping  meetings  will  be  held 
in  the  Resource  Areas  and  Districts  that 
have  management  responsibiUties  over 
lands  associated  with  the  subject  river 
segments.  The  times  and  places  of  the 
meetings,  which  will  be  held  in  March 
and  April  1993  will  be  announced  in 
local  media. 

A  draft  Legislative  Environmental 
Impact  Statement  will  be  issued  for  a 
60-day  public  review  and  comment 
period. 

Complete  records  of  the 
environmental  analysis  process  will  be 
available  for  public  review  at  the 
Arizona  State  Office,  3707  North  7th 
Street,  and  for  specific  river  segments  in 
the  appropriate  BLM  Resource  or 
District  Office.  These  are  located  in  St 
C^orge,  Utah;  Safrord,  Arizona;  Yuma, 
Arizona;  and  Phoenix,  Arizona. 

Bruce  Cmirad, 

Associate  State  Director. 

(FR  Doc  93-3921  Filed  2-18-93;  8:45  em) 
BiLUNa  CODE  4sia<aa-F 
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[liT-06(M)»-4191-03] 

Dtafl  Royal  East  Joint  Venture 
Exploration  Protect  Environmental 
Impact  Statement;  Avalleblllty 

AGENCY:  Department  of  the  toterior. 
Bureau  of  limd  Management. 

ACnON:  Notice  of  availability  of  the 
Draft  Royal  East  Joint  Ventiua 
Exploration  Project  Environmental 
Impact  Statement. 

SUMMARY:  In  accordance  with  section 
202  of  the  National  Environmental 
Policy  Act  of  1969,  a  draft 
environmental  impact  statement  (EIS) 
has  been  prepared  on  the  impact  of  a 
proposal  by  Manhattan  Minerrds  (US) 
Ltd.  to  perform  hardrock  mineral 


exploration  work  on  East  Butte,  in  the 
Sweet  Grass  Hills,  Liberty  County, 
Montana.  The  EIS  analyzes  the 
environmental  consequences  of  three 
management  alternatives:  The  proposed 
action  and  preferred  alternative,  a 
modified  proposed  action  and  a  no 
action  alternative. 

PUBUC  PARTICIPATION:  A  copy  of  the  EIS 
will  be  available  at  the  Liberty  Coimty 
Library  in  Chester,  Montana.  In 
addition,  copies  will  be  available  from 
the  Lewistown  District  Office,  Airport 
Road,  P.O.  Box  1160,  Lewistown, 
Montana  59457;  phone  (406)  538-7461. 
Public  reading  copies  will  be  available 
for  review  at  the  following  BLM 
locations: 


Office  of  External  Affairs,  Main  Interior 
Building,  room  5600, 18th  and  C 
Streets.  NW,  Washington,  DC  20240 
External  Affairs  Office,  Montana  State 
Office,  222  North  32nd  Street, 

Billings,  MT  59107 

Lewistown  District  Office,  Airport  Road. 
P.O.  Box  1160,  Lewistown,  MT 
59457-1160 

Great  Falls  Resource  Area,  812  14  Street 
North,  Great  Falls,  MT  59403 

Written  comments  on  the  draft  EIS  will 
be  accepted  for  60  days  following  the 
date  the  Environmental  Protection 
Agency  publishes  the  Notice  of  Filing  of 
the  draft  in  the  Federal  Register. 
Comments  can  also  be  presented  at 
these  public  meetings: 


Dale 

City 

Time 

Location 

Uarrh  1R  lOm 

Chester,  MT . 

7:00  p.m  . 

Cheater  High  School. 

Blackfeet  Tribal  Conference  Room. 

March  1L  1993  . 

Brotwning,  MT . 

6:00  p.m  . 

March  18. 1993  . . 

Rocky  Boy,  MT  . 

3:30  p.m  . 

Stone  Child  CoOega. 

ADDRESSES:  Comments  should  be  sent  to 
the  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1160, 

Lewistown,  59457-1160. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Hopkins,  Area  Manager,  Great 
Falls  Resource  Area,  812  14  St.,  N., 

Great  Falls.  MT  50403,  406-727-0503. 

SUPPLEMENTARY  INFORMATION:  Manhattan 
Minerals  (US)  Ltd.  has  submitted  to  the 
Lewistown  District  Office,  Bureau  of 
Land  Management  and  the  Montana 
Department  of  State  Lands,  a  proposal  to 
perform  hardrock  mineral  exploration 
work  on  East  Butte  in  the  Sweet  Grass 
Hills.  Manhattan  Minerals  (US)  Ltd.  is 
proposing  to  build  approximately 
28,000  feet  of  access  road  in  the  Tootsie 
Creek  area  on  East  Butte.  Once 
constructed,  the  access  road  would 
serve  as  location  for  approximately  38 
inroad  drill  sites  as  well  as  for 
exploration  trenches. 

Dated:  February  10, 1993. 

David  L.  Mari, 

District  Manager. 

[FR  Doc.  93-3925  Filed  2-18-93;  8:45  am] 
BiUMO  CODE  4310-0N-M 


[CO-01 0-03-4320-01] 

Craig  Colorado  Adviaory  Council 
Meeting 

Time  and  Date:  9  a.m.,  April  7, 1993. 
Place:  Craig  District  Office,  455  Emerson, 
Street,  Craig,  Colorado  81625. 

Status:  0]^n  to  public;  interested  persons 
may  make  oral  statements  at  9:30  a.m. 


Summary  minutes  of  the  meeting  will  be 
maintained  in  the  Craig  District  Office. 

Matters  To  Be  Conaidaed 

1.  Grazing  Fee  Initiative. 

2.  Ecosystem  Management. 

3.  Proposed  Wilderness  Designations  in  the 
Craig  District. 

4.  Other  Updates — Coal  royalty  resolution; 
Yampa  River  Wild  and  Scenic  Study;  Black¬ 
footed  ferret  reintroduction. 

5.  Current  Status  of  Coimcil  Resolutions. 

6.  Field  Trip  to  Axial  Basin. 

Contact  Person  for  More  Information;  Mary 
Pressley,  Craig  District  Office,  455  Emerson 
Street,  C^g,  Q)lorado  81625-1129,  Phone: 
(303)  824-8261. 

Dated:  February  3, 1993. 

Robert  W.  Schneider, 

Associate  District  Manager. 

(FR  Doc.  93-3943  Filed  2-18-93;  8:45  am] 
BILUNQ  CODE  431(KIB-M 


[NM-030-4320-D11 

Las  Cruces  District  Grazing  Advisory 
Board;  Masting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  meeting  will  be  held  at 
the  Las  Cruces  District  Office,  Bvireau  of 
Land  Management,  1800  Marquess,  Las 
Cruces,  New  Mexico  88005.  Tlie  agenda 
is: 

10  a.m.  Meeting  called  to  order 
10:05  a.m.  Election  of  new  officers 
10:30  a.m.  Approval  of  minutes 
10:45  a.m.  General  discussion 

11  a.m.  Public  comment  period 

12  noon  Break  for  lunch 


1  p.m.  Update  on  the  Range  Improvement 
Program 

1:15  p.m.  Presentation  of  new  projects 
3  p.m.  Meeting  adjourned 

MEETING  DATE:  April  6, 1993,  beginning 
at  10  a.m. 

FOR  FURTHER  INFORMATION  CONTACT:  Jim 
McCormick,  District  Range  Specialist, 
Bureau  of  Land  Management,  1800 
Marquess,  Las  Cruces,  New  Mexico  or  at 
(505)  525-4366. 

Dated:  February  10, 1993. 

Linda  S.C.  Rundell, 

District  Manager. 

(FR  Doc.  93-3926  Filed  2-18-93;  8:45  am] 
BHUNO  CODE  4S10-FB-M 


[CA-010-4212-05;  CACA  31354] 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification; 
California 

AGENCY:  Biueau  of  Land  Management, 
Interior. 

ACTION:  Initiation  of  a  45  day  public 
comment  period  on  the  proposed 
classification  of  public  lands  for 
recreation  and  public  purpose. 

SUMMARY:  Pursuant  to  the  authority  in 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C  869  et  seq.)  a  45 
day  public  comment  period  is  initiated 
on  the  following  land  proposed  to  be 
classified  as  suitable  for  lease  and  sale 
to  the  State  of  California,  Yosemite  High 
School  District  and  Coarsegold 
Elementary  School  District,  Madera 
County,  California. 
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Mount  Diablo  Meridian 
T.  8  S.,  R.  21  E., 

Sec.  32:  MS  6929 
Sec.  33:  MS  6929 
Sec.  33:  MS  2251 
Containing  80  acres  more  or  less. 

SUPPLEMENTARY  INFORMATION:  The  lands 
are  not  needed  for  Federal  purposes. 
Lease  or  conveyance  is  consistent  with 
current  BLM  land  use  planning  and 
would  be  in  the  public  interest. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  from  all  other  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws, 
except  for  lease  or  conveyance  \mder 
the  Recreation  and  Public  Purposes  Act 
and  leasing  under  the  mineral  leasing 
laws.  It  has  been  requested  that  the 
Mineral  Siuvey  be  removed  and  a 
Supplemental  Plat  survey  be  prepared 
for  the  purpose  of  lotting  the  above 
described  Federal  Land. 

For  a  period  of  45  days  frnm  the  date 
of  publication  of  this  notice,  interested 
persons  may  submit  comments 
regarding  the  proposed  or  classification 
of  the  lands  to  the  District  Manager,  d 
o  Area  Manager,  Hollister  Resource 
Area,  20  Hai^lton  Court,  Hollister,  CA 
95023.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments  the 
classification  will  become  elective  60 
days  from  the  date  of  publication  of  this 
notice. 

Dated;  February  11, 1993. 

Robert  E.  Beebler, 

Area  Manager. 

[FR  Doc.  93-3927  Filed  2-18-93;  8:45  amj 

BILLMO  CODE  4310-40-41 


[ID-060-03-4210-04;  IDI-27240] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Bonner,  Shoshone, 
and  Kootenai  Counties,  ID 

agency:  Bureau  of  Land  Management. 
Interior 

ACTION:  Notice  of  realty  action;  exchange 
of  public  lands  in  Bonner,  Shoshone, 
and  Kootenai  Counties,  Idaho. 

summary:  This  notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area,  Coeur  d’Alene  District  of 
the  Bureau  of  Land  Management  has 
determined  that  the  following  described 
public  lands  are  suitable  for  disposal  by 
exchange  \mder  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Boise  Meridian 
T.48N..  R.IW., 


Sec.  6,  lots  2,3 
T.49N.,  R.1W.. 

Sec.  31,  lots  1,2,  NWV4NEV4.  WV.SWV4 
T.56N.,  R.1W.. 

Sec.  6,  lots  4.5,  SBV4NWV4 
The  area  described  above  contains 
approximately  381.53  acres. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Idaho  Forest 
Industries,  Inc.: 

Boise  Meridian 
T.47N.,  R.1E., 

Sec  13,  SWV4NEV4.  SV»NWV4 
Sec.  14,  SEV4NEV4 

Sec,  26.  NW%,  W»/iSWV4,  SEV4SWV4 
Sec.  27,  E'/JSVt,  SWV4NEV4.  W’/iSEV4 
Sec.  35,  NEV4NWV4 
T.47N.,  R.2B., 

Sec.  5,  lot  1,  SEV4NEV4 
T.48N..  R.2E., 

Sec.  32,  S>ASEV4SEV4 
Sec.  33.  SWV4SWV4 
The  area  described  above  contains 
approximately  894.21  acres. 

The  purpose  of  the  land  exchange  is 
to  benefit  the  public  interest  by 
obtaining  important  resource  values. 

The  public  lands  to  be  exchanged  are 
isolated  and  difficult  to  manage  parcels 
with  limited  resource  values.  The 
private  lands  being  offered  have 
important  values  for  access,  wildlife, 
and  recreation  that  merit  acquisition  for 
public  ownership.  There  are  no  grazing 
leases,  grazing  permits,  or  range 
improvements  on  any  of  the  above 
described  public  lands.  The  exchange  is 
consistent  with  the  Bureau  of  Land 
Management  land  use  plans  and  the 
public  interest  will  be  served  by 
completing  this  exchange.  Final 
determination  on  disposal  will  await 
completion  of  an  environmental 
analysis,  which  will  be  made  available 
to  the  public.  The  value  of  the  lands  to 
be  exchanged  will  be  approximately 
equal. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms,  and 
conditions: 

1.  All  valid  existing  rights,  including 
any  right-of-way,  easement,  permit  or 
lease  of  record. 

2.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  hy  the  authority  of  the 
United  States  under  the  Act  of  August 
30,  1890  (43  U.S.C.  945). 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  imder  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  I^d  Policy  and 
Management  Act  of  1976.  As  provided 


by  the  regulations  of  43  CFR  2201.1(b), 
any  subs^uently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant.  The 
segregative  effect  of  this  notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 
ADDRESSES:  Detailed  information 
concerning  the  exchange  is  available  for 
review  at  the  Ckwur  d’Alene  District 
Office,  1808  North  Third  Street,  Coeur 
d’Alene,  Idaho  83814 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  ^s  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated;  February  9, 1993. 

Fritz  U.  Rennebauin, 

District  Manager. 

(FR  Doc.  93-3931  Filed  2-18-93;  8:45  am] 
BlUiNO  CODE  4310-00-41 


[NV-930-03-4210-04;  Nv  50964] 

Realty  Action;  Exchange  of  Public  and 
Private  Landa,  Lyon  County,  Nevada 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action, 
Proposed  Land  Exchange  NV  50964. 

SUMMARY:  The  following  described 
federal  land  in  Lyon  County,  Nevada, 
has  been  propos^  for  disposal  by 
exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976  (43  U.S.C. 

1716): 

Mount  Diablo  Meridian  (MDM),  Nevada 
T.  11  N..  R.26E. 

Sec.  4:  Lots  1, 8,  and  10; 

Sec.  5:  NVtSViNWV4; 

Sec.  9:  Lots  1,  3,  8, 10,  and  16; 

Sec.  10:  S'ANWV4SWV4NWV4, 
SWV4SWV4NWV4.  WV*SEV4SWV4; 

T.  12  N..  R.  26  E. 

Sec.  30:  SWV4NEV4SW,  S’/dM'ASWV4SEV4, 
SV2SWV4SEV4; 

Sec.  32:  SVJNEV4NEV4.  NEV4NWV4; 

Sec.  33:  SWV4NWV4NWV4.  SWV4NWV4, 
WV1SWV4SEV4NWV4,  NBV4SWV4. 
WViiSWV4SEV4.  WViSEV4SWV4SEV4; 
aggregating  approximately  598.49  acres. 

In  exchange,  the  United  States  would 
acquire  the  rollowing  described  private 
land  in  Lyon  Coimty,  Nevada: 
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T.  1  i  N..  R.  26  E..  A£DM 
Sec.  14;  NWV4SWV4: 

Sec.  15:  NV4SEV4: 

aggregating  approximately  120  acres. 

SUPPLEMENTARY  MFORIAATION:  The 
piupose  of  this  exchange  is  to  acquire 
private  land  adjacent  to  public  land  on 
both  sides  of  the  East  Walker  River 
which  is  characterized  by  high  public 
resource  values  of  scenery,  wildlife 
habitat,  and  outdoor  recreation.  The 
federal  land  to  be  exchanged  comprises 
several  semi-arid  desert  parceb  adjacent 
to  private  lands  owned  by  Pitchfork 
Ranch,  Inc.  The  exchange  would  be 
consistent  with  provisions  of  the  Walker 
Resource  Management  Plan  and  would 
serve  the  public  intwest.  An 
environmental  assessment  will  be 
prepared. 

Ine  proposed  exchange  would  be 
based  on  equal  land  values  determined 
by  fair  market  value  appraisals. 

Acreages  of  either  the  private  land  or 
the  public  land  would  be  reduced  as 
needed  to  equalize  values. 

Land  transferred  horn  Federal 
ownership  would  be  subject  to  the 
following  reservations  and  rights-of- 
way: 

1.  A  reservation  of  right-of-way  to  the 
United  States  of  ditches  and  canals, 
pursuant  to  the  Act  of  August  30, 1890 
(43  U.S.C.  945); 

2.  Powerline  Right-of-Way  NEV 
044376, 100  feet  wide,  granted  by  the 
United  States  to  Sierra  Pacific  Power 
Company,  its  successors  or  assigns, 
under  the  authority  of  the  Act  of  March 
4, 1911  (36  Stat.  1253;  43  U.S.C.  96); 

3.  Powerline  Right-of-Way  NEV 
061404, 40  feet  wide,  grant^  by  the 
United  Slates  to  Sierra  Pacific  Power 
Company,  its  successors  or  assigns, 
under  lira  authority  of  the  Act  of  March 
4, 1911  (36  Stat.  1253;  43  U.S.C.  96); 
and 

4.  Buried  telephone  line  Right-of-Way 
N  48789,  six  feet  wide,  granted  by  the 
United  States  to  Contel  of  Nevada,  its 
successors  or  assigns,  under  the 
authority  of  the  Act  of  October  21, 1976 
(90  Stat.  2776;  U.SJC.  1761). 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  horn  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  imtil  the  first  of  the  following 
events  occurs  U)  issuance  of  patent  as 
proposed,  or  (2)  the  expiration  of  two 
years  fitnn  the  date  this  notice  is 
published  in  the  Federal  Register  or  (3) 
publication  of  a  notice  in  the  Federal 
Register  that  the  segregation  is 
terminated. 

FOR  FURTHER  MFOmUTXW  CONTACT: 
More  detailed  information  is  available 
From  the  Area  Manager  or  Steep  Weiss, 


Bureau  of  Land  Management,  Walker 
Resotirce  Area,  1535  Hot  Springs  Road, 
suite  300,  Carson  City.  Nevada  89706; 
telephone  (702)  885-6000. 

DATES:  Interested  parties  may  submit 
comments,  includiing  issues  and 
alternatives  to  be  andyzed  in  an 
oavironmental  assessment,  to  the  Area 
Manager  at  the  address  above  by  April 
5, 1993. 

Dated;  February  8, 1993. 

John  Matthiessen, 

Area  Manager. 

(FR  Doc.  93-3836  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  SMO-HC-M 


[OR-1 10-631 0-1 1-257A;  02-098] 

February  9, 1993. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Termination  of 
Recreation  and  Public  Purposes  Act 
Classification  (ORE  015650);  Oregon. 

SUMMARY:  This  notice  aimounces 
termination  of  Recreation  and  Public 
Pxirposes  Act  Classification  (ORE 
015650);  Oregon. 

FOR  FURTHER  RffHlRMATION  CONTACT: 

Ann  Ramage,  Acting  Grants  Pass  Area 
Manager,  Medford  District  Office,  3040 
Biddle  Road,  Medford.  Oregon  97504; 
Telephone  503-770-2200. 

SUPPLEMENTARY  MFORMATION:  The 
Oregon  State  Director.  Bureau  of  Land 
Management,  classified  pursuant  to 
section  7  of  the  Act  of  June  28, 1934  (48 
Stat  1272),  the  following  lands  as 
suitable  for  recreation  and  public 
purposes: 

T.  36  S.,  R.  6  W.,  Section  27.  SWV4  SEV4. 
Willamette  Meridian,  Josephine  County, 
Oregon  (ORE  015650). 

The  lands  were  originally  used  as  the 
location  of  the  Fort  Vannoy  Job  Corps 
Center  and  were  later  leased  to 
Josephine  County  under  the  Recreation 
and  Public  Ptuposes  Act  for  use  as  a 
community  college.  Through  Public 
Law  101-419  of  October  12, 1990  the 
lands  were  conveyed  to  Josephine 
County.  Subsequently  the  R^eation 
and  Public  Purposes  Act  lease  was 
terminated. 

Since  the  lease  has  been  terminated 
and  since  the  land  is  no  longer  needed 
for  recreational  and  public  purposes,  the 
classification  is  hereby  terminated  in  its 
entirety. 

David  A.  Jonas, 

District  Manager. 

(FR  Doc.  93-3922  Filed  2-16-93;  6:45  am] 
BaUNQ  CODE  4ai»-ai-H 


[OR-110-4212-13;  G-6-112] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  In  Jackaon  County,  OR 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  realty  action. 

Pursuant  to  section  206  of  the  Fedwal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1716),  the  Bureau  of 
Land  Management,  Ashland  Resource 
Area,  is  considering  the  following 
described  land  in  Jackson  County  as 
suitable  for  exchange. 

Selected  Public  Land 
Willamette  Moidian,  Oregon 
T.  37  S..R2E. 

Sec.  5,  all; 

Sec.  7,  Lots  3. 4,  NE\ANEV4,  SV^NEV4, 
SEV4NWV4.  EV<iSWV4.  SEV4; 

Sec.  18,  Lot  1,  NEV4NEV4,  NEV4NWV4; 
Aggregating  approximately  1,240  acres, 
more  or  less. 

Offered  Private  Land 
Willamette  Ktaidian,  Oregon 
T.  40  S.,  R.  4  E. 

Sec.  21,  EV*SWV4,  WViSEV.,  SEV4SEV4; 
Sec.  22,  WViWVi; 

Sec.  27,  WV2WVk; 

Sec.  28,  all; 

Sec.  33,  NEV4NWV4; 

Aggregating  approximately  1,200.00  acres, 
more  or  less. 

FOR  FURTHER  INFORMATION  AND  PUBLIC 
COMMENT: 

The  Environmental  Assessment  and 
other  information  concerning  this 
exchange  is  available  for  review  at  the 
Medford  District  Office,  3040  Biddle 
Road,  Medford,  Oregcm  97504.  For  a 
period  of  45  days  from  the  date  of  ffiis 
notice,  interest^  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director, 
who  may  sustain,  vacate,  or  modify  this 
Realty  Action. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  exchange  is  to  facilitate 
resource  management  opportxmities. 
The  private  lands  being  offered  have 
important,  values  for  timber 
management,  wildlife  halrftat, 
recreation,  and  livestock  grazing. 

The  exchange  will  be  ccunpleted  on 
an  equal  value  basis.  Full  equalizaticm 
of  values  will  be  achieved  through 
acreage  adjustmmt  or  by  cash  payment 
of  an  amoxuit  not  to  exceed  25  pooent 
of  the  lends  being  transferred  out  of 
Federal  ownership. 

The  following  reservations  will  be 
made  in  a  patent  issued  for  the  public 
lands: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  of  ditches  or  canals 
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constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890 
(43  U.S.C.  945). 

2.  A  reservation  to  the  United  States 
for  existing  roads. 

3.  A  reservation  of  a  conservation 
easement  to  include  a  bat  cave  in 
Section  7. 

4.  All  other  valid,  existing  rights, 
including  but  not  limited  to  any  right- 
of-way.  easement,  or  Lease  of  Record. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  operation  of  the  public  land 
laws  and  the  mining  law,  except  for 
mineral  leasing  and  exchange  under 
section  206  of  FLPMA.  For  a  period  of 
two  years  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
the  land  will  be  segregated  as  specified 
above  imless  the  application  is  denied, 
canceled,  or  the  exchange  is  approved 
prior  to  that  date. 

Dated:  February  9, 1993. 

David  A.  Jones, 

District  Manager. 

[FR  Doc.  93-3932  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  4310-3S-M 

[€0-030-06-4410-02] 

Record  of  Decision,  Approved 
Resource  Management  Pian,  and 
Rangeiand  Program  Summary  for  the 
Gunnison  Resource  Area,  CO 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  Record 
of  Decision,  Approved  Resource 
Management  Plan,  and  Rangeland 
Program  Summary  for  the  Gunnison 
Resource  Area. 

SUMMARY:  In  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  (40  C3^  1550.2),  and  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  the  Department  of  Interior,  Bureau 
of  Land  Management  (BLM),  Montrose 
District  provides  notice  of  the  Record  of 
Decision,  Approved  Resource 
Management  Plan,  and  Rangeland 
Program  Summary  (ROD/RMP)  for  the 
Gimnison  Resource  Area.  This 
document  is  now  available  to  the 
public.  This  ROD/RMP  supersedes  the 
existing  land  use  plan  and  other  related 
documents  for  managing  BLM- 
administered  lands.  Located  in  south- 
central  Colorado,  the  Gunnison 
Resource  Area  (GRA)  encompasses 
585,012  acres  of  federal  surface  estate 
and  a  total  of  728,567  acres  of  federal 
subsurface  mineral  estate  within 
Gunnison.  Hinsdale,  Montrose, 
Saguache,  and  Ouray  Counties. 

DATES:  February  5, 1993. 


ADDRESSES:  Copies  of  the  ROD/RMP  are 
available  upon  request  by  writing 
Gimnison  RMP  Project,  Bureau  of  Land 
Management,  2465  Townsend  Avenue. 
Montrose,  Colorado  81401.  The  phone 
number  is  (303)  249-7791  (Ext.  232). 
Copies  may  also  be  obtained  from  the 
Gunnison  Resource  Area  Office,  216  N. 
Colorado,  Gunnison,  Colorado  81230. 
The  Gunnison  office  phone  number  is 
(303)  641-0471. 

FOR  FURTHER  INFORMATION  CONTACT*.  Bill 
Bottomly,  RMP  Project  Manager, 
Montrose,  Colorado.  His  phone  number 
is  (303)  249-6047. 

SUPPLEMENTARY  INFORMATION:  The 
Gunnison  ROD/RMP  is  essentially  the 
same  as  the  Guimison  Proposed  RMP 
and  Final  EIS  (PRMP).  No  changes  to 
the  proposed  decisions  have  been  made. 
However,  some  clarifying  language  has 
been  included  as  a  result  of  th^ 
protests  the  BLM  received  on  the  PRMP. 
The  clarifying  language  concerned 
livestock  grazing  guidelines  in  riparian 
areas,  sheep  grazing  in  the  Silver  creek 
drainage,  and  the  use  of  the  term 
“biological  year”  as  it  pertains  to  elk 
management  in  the  planning  area.  In 
addition,  total,  active,  and  suspended 
preference  for  livestock  grazing, 
expressed  in  animal  unit  months 
(AUMs),  has  been  updated  for 
publication  in  this  RMP  to  more 
accurately  portray  the  current  livestock 
grazing  program.  To  update  this 
information,  consideration  was  given  to 
agreements  or  decisions  made  prior  to 
the  completion  of  this  RMP,  loss  of 
federal  ownership,  allotments  being 
combined  or  separated,  and  the  transfer 
of  administration  of  some  allotments  to 
the  adjacent  San  Juan  Resource  Area. 

Four  alternatives  that  encompass  a 
spectrum  of  realistic  management 
options  were  considered  in  the  plaiming 
process.  The  final  plan  is  a  mixture  of 
management  objectives  and  actions  that, 
in  the  opinion  of  BLM,  best  resolves  the 
issues  and  concerns  that  drove  the 
preparation  of  the  plan.  Major  aspects  of 
the  plan  include  the  following: 

Minerals 

The  vast  majority  of  land  is  open  to 
fluid  mineral  leasing  imder  standard 
lease  terms,  to  locatable  mineral  entry, 
and  to  sale  of  mineral  materials, 
protective  actions  such  as  seasonal 
restrictions,  no  surface  occupancy,  or 
withdrawal  have  been  prescribed  to 
protect  important  wildlife,  recreation, 
and  natural  resources. 

Soil  and  Water  Resources 

Reducing  soil  erosion  and  increasing 
plan  basal  cover  on  soils  with  moderate 


to  severe  erosion  potential  are  high 
priorities. 

Vegetation 

The  identification  of  desired  plant 
communities  will  be  made  that  oest 
meet  the  total  resource  objectives  and 
needs  for  a  given  piece  of  public  land. 

Riparian 

Riparian  areas  are  to  be  properly 
functioning.  To  meet  this  objective, 
restrictions  or  conditions  to  uses  have 
been  made  such  as  limitations  on  timber 
harvesting  and  ofi-road  vehicle 
restrictions.  The  use  of  stubble  heights 
have  been  incorporated  to  help  din^ 
proper  livestock  utilization  in  riparian 
areas. 

Wildlife  Habitat 

Measures  will  be  taken  to  protect  or 
enhance  wildlife  habitat  for  deer,  elk, 
bighorn  sheep,  antelope,  sage  grouse, 
and  other  species.  BLM  will  continue  to 
participate  in  the  Colorado  Habitat 
Partnership  Program  which  is  designed 
to  help  mitigate  conflicts  between 
livestock  and  wildlife  forage  utilization. 

Special  Plants  and  Animals 

Habitat  that  supports  existing 
populations  would  be  maintained  and 
protected. 

Livestock  Management 

About  470,460  acres  of  public  land 
suitable  for  grazing  would  be  available 
for  grazing.  Utilization  levels  of 
livestock,  including  minimum  stubble 
height  requirements,  are  identified  to 
meet  vegetation  and  watershed  goals  in 
riparian  and  upland  areas. . 

Forest  Management 

About  41,347  acres  of  suitable 
commercial  forest  lands  and  23,615 
acres  of  woodlands  would  be  availablt 
for  harvest.  Restrictions  on  timber 
harvesting  would  be  employed  to 
protect  riparian  areas,  soils,  crucial 
wildlife  habitat  and  elk  calving  areas, 
and  other  valuable  resources. 

Transportation  and  Access 

New  access  would  be  pursued  into 
eleven  areas. 

Land  Tenure 

A  total  of  43  tracts  containing  3,120 
acres  would  be  available  for  disposal  by 
sale.  The  balance  of  the  area  would  be 
retained  but  can  be  considered  for 
exchange,  boundary  adjustment,  state 
indemnity  selection.  Recreation  and 
Public  Purpose  applications  or  other 
appropriate  authority  if  disposal  serves 
the  public  interest.  Acquisition  in  the 
unit  can  be  considered  on  a  case-by-case 
basis. 
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Right»«f>Way 

About  448,219  acres  would  be  open 
for  right-of-way  consideration.  Abwt 
85,387  acres  would  be  avoidance  areas 
and  51,406  acres  would  be  excluaon 
areas  to  rights-of-ways.  A  right-of-way 
corridor  is  designateid  that  parallels  the 
existing  230  Kv  transmission  line  from 
Curecanti  to  Salida.  A  second  right-of- 
way  corridor  is  designated  that  parallels 
the  existing  IIS  Kv  transmission  line 
from  Blue  Mesa  Reservoir  to  Lake  City. 

Fire  Management 

Wildfires  on  most  of  the  area  would 
be  conditionally  suppressed.  Wildfires 
on  about  76,624  acres  would  be  imder 
a  full  suppression  policy. 

Recreation 

Three  (3)  areas  are  designated  as 
Special  Recreation  Management  Areas 
(SRMAs)  where  most  recreation 
management  mil  be  focused; 

•  Alpine  Triangle  SRMA; 
Encompasses  land  along  the  Lake  Fork 
of  the  Gunnison  River  south  of  Blue 
Mesa  Reservoir  and  lands  south  and 
west  of  Lake  City.  The  area  has  valuable 
fisheries,  historical  features,  riparian, 
natural  and  scenic  values. 

•  Powderhom  Primitive  Area  SRMA: 
The  area  has  valuable  natural  and  scenic 
values  in  a  non-motorized  setting. 

•  Cochetopa  Canyon  SRMA;  This 
riparian  corridor  has  valuable  scenic 
and  river-related  values. 

Off-Highway  Vehicles  (OHV) 

About  49,000  acres  of  the  resource 
area  (including  the  Powderhom 
Primitive  Area  SRMA)  will  be  closed  to 
OHV  use;  173,000  acres  will  be  limited 
to  OHV  use;  the  remaining  public  lands 
will  be  open  to  OHV  use. 

Wild  and  Scenic  Rivers 

Pursuant  to  the  Wild  and  Scenic 
Rivers  Act,  the  plan  analyzed  131  creek/ 
river  segments  for  potential  designation 
as  wild  and  scmiic  rivers.  One  segment 
of  the  Lake  Fork  of  the  Gimnison  River 
(13.3  miles)  met  eligibility  criteria,  was 
given  a  potential  classification  as 
“recreational,”  and  was  analyzed  for 
suitability  for  inclusion  into  the  Wild 
and  Scenic  Rivers  System.  This  segment 
was  not  determined  suitable  for 
inclusion  into  the  system. 

Wilderness  Study  Areas 

Six  (6)  Wilderness  Study  Areas 
encompassing  ^proximately  114,247 
acres  will  be  managed  according  to 
interim  policy  and  guidelines  until 
Congress  acts  upon  them. 


Areas  of  Critical  Environmental 
Concern  (ACEC) 

The  plan  desi^iates  six  (6)  areas  of 
BLM-e^inistered  lands  (42,261  acres) 
as  Areas  of  Critical  Environmental 
Concern  (ACEC): 

•  American  Basin:  1,595  acres, 
located  in  all  or  part  of  T.42N.,  R.6W., 
Sections  3, 4, 9, 10, 15,  and  16,  and 
T.43N.,  R.6W.,  Sections  33  and  34;  to 
protect  visual  and  related  recreation 
opportunities. 

•  Redcloud  Peak:  5,947  acres,  located 
in  all  or  part  of  T.43N.,  R5W.,  Sections 
20-23, 36-29,  and  32-35;  to  protect  and 
enhance  the  Uncompahgre  fiitillary 
butterfly  and  related  haNtat.  The 
butterfly  has  been  listed  as  an 
endangered  species  by  the  U.S.  Fish  and 
Wildlife  Service. 

«  Slumgullion  Earthilow  National 
Landmark:  1,407  acres,  located  in  all  or 
part  of  T.43N.,  R.4W.,  Sections  1  and 
10-15;  to  protect  visual  and  natural 
values. 

•  West  Antelope  Creek;  28,215  acres, 
located  in  all  or  part  of  T.49N.,  R.1W., 
Sections  2-10;  T.50N.,  R.1W.,  Sections 
13, 14,  21-28,  and  31-35,  T.49N., 

R.2W.,  Sections  1-24  and  30;  T.50N., 
R.2W.,  Sections  12-14,  23-26,  and  35 
and  36;  T.49N.,  R.3W.,  Sections  1-26; 
and  T.49N.,  R.4W.,  Sections  13, 14,  23, 
and  24;  to  protect  and  enhance 
wintering  big  game  and  related  habitat. 

•  South  Beaver  Oeek:  4,565  acres, 
located  in  part  or  all  of  T.48N.,  R.1W., 
Sections  2-5,  0-11,  and  13-15;  and 
T.49N.,  R.1W.,  Sections  16,  20-22,  27- 
29,  and  32-34;  to  protect  and  enhance 
populations  of  skiff  milkvetch,  a  special 
status  species. 

•  Dillon  Pinnacles:  532  acres,  located 
in  part  or  all  of  T.49N.,  R.4W.;  to  protect 
and  enhance  scenic  and  recreational 
opportunities.  Special  management  will 
be  provided  to  minimize  surface 
disturbing  activities  (e.g.,  motorized 
vehicle  limitations,  mineral 
development  restrictions,  etc.)  that 
would  adversely  affect  the  significant 
values  within  these  six  areas. 
Coordinated  resource  management 
activity  plans  will  be  prepared  to  detail 
these  protective  measures. 

Dated;  February  12, 1993. 

Gary  McVkkar, 

Acting  State  Director. 

[FR  Doc  93-3928  Filed  2-18-93;  8:45  am] 
BIUJNQ  CODE  4310-a»4t 


[AZ-050-0S-421O-01: 1«14] 

Intent  To  Prepare  a  Reaouree 
Management  Plan  Amendment  and 
Public  Invitation  To  Participate  In  the 
Identification  of  laaueasMKl  Planning 
Critarla,  Yuma  Dletrlct,  AZ 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  Bureau  of  Land 
Management  (BLM)  Yuma  District  is 
preparing  an  Amendment  and 
Environmental  Assessment  to  the  Pinal 
Yuma  District  Resource  Management 
Plan. 

The  management  actions  proposed  in 
the  Draff  AmerKlment  will  include: 
determination  of  eligibility  of  portions 
of  the  Bill  Willieuns  Ifiver  for  inclusion 
in  the  National  Wild  and  Scenic  River 
System,  consideration  of  authorization 
for  an  additional  competitive-use  off- 
highway  vehicle  race  event,  opening  of 
additional  lands  for  utility  rig^ts-of- 
way,  and  availability  of  additional  lands 
for  disposal. 

DATES:  Comments  related  to  the 
identification  of  issues  and  planning 
criteria  will  be  accepted  until  March  31, 
1993. 

ADDRESSES:  Send  comments  to  Herman 
L.  Kast,  District  Manager,  Yuma  District, 
Bureau  of  Land  Management,  3150 
Winsor  Avenue,  Y\ima,  Arizona  85365. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dave  Curtis.  Planning  and 
Environmental  Cowdinator,  Yuma 
District  Office,  telephone  (602)  726- 
6300. 

SUPPLEMENTARY  INFORMATION: 

1.  The  BLM  is  proposing  to  change 
the  Resource  Management  Plan  by 
determining  the  eligibility  of  pmlions  of 
the  Bill  Williams  River  to  be  studied 
further  for  suitability  and 
recommendation  to  Congress  for 
inclusion  in  the  National  Wild  and 
Scenic  River  System.  At  least  two 
alternatives  will  be  developed: 

(a)  Proposed  eligibility  classifications 
for  various  segments  of  the  river. 

(b)  No  acticm. 

2.  The  BLM  is  considering  changing 
the  Resource  Managmnent  Han  to  allow 
the  authorization  of  an  additional  site 
for  a  competitive-use  off-highway 
vehicle  race  event  to  be  located  in 
Townships  12  and  13  North,  Ranges  18 
and  19  West,  Gila  and  Salt  Rivor 
Meridian,  Arizona.  Approvd  for  the 
race  event  would  be  contingent  upon 
the  completion  of  appropriate  public 
involvement  and  environmental 
complianoe  documentation  as  part  of 
the  plan  amendment  process. 
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3.  The  BLMieproposiiig to  change 
the  Resource  ManagementiPlIm  to  open- 
the  Crossman  Peak  Special  Management 
Area  to  applicatioiwfaeutdity  ri^tsrof' 
way.  Approval  of  case-by-case 
applicationsfbr  utlihy'iijghtSKif'WBy  in 
this*  aiwwv)uld' be- contingent  upon  the- 
completibn-  of  appropriate'  public 
involvement  and  site-spedfic 
environmental  compliance 
doGumantetion. 

4'.  ThaBLMis  propodng,to  change 
the' Resource  Management  Plm' ter  make 
additional^  Bureau  ^  ReclEoneEtion- 
withdtewn’  lands  located  in- Township 
IX  South,  Range  ^  West,  CileandSdt 
River  Meridian,.  Arizona,  avaiM)le  for 
disposal; 

Approval  of  any  disposal  action 
would  be  on  acaseby-case  basis emd 
would>  require  Bureau  of  Reclamation 
approval.  Any  action  would  also>be- 
contingent  upon  the  completion  of 
appropriate  public  involvement  and 
site-soaeific  environmental  compliance 
uoGumentatian. 

A  teiun  of  interdisciplinary 
specialists,  whose  bad^ounds  arein 
the  resources  to  be  affected,,  will  be- 
involved  in  the  review  and  development 
of  these  proposals  and  in  the 
prepaicdion  of  an  Environmental 
Assessment  analyzing. the  potential 
impacts. 

Public  scoping  . meetings  will  be  held 
to  allow  fidl  participation  in  the- plan 
amendment  process.  A  public  meeting 
willlteheld.on  March  U„  1993^  at  7 
p.m.  at  the  Ramada  London  Bridge 
Resort,  1477  Queens  Bay,  Lake  Havasu- 
City,  Arizona.  The  purpose  ofthe 
meeting  wiirbsto  identify  the  issues 
related  ter  die  proposed  competitive-use 
off-hi^way  vehicle  event. 

A  public  meeting  will  be  held  to 
id^tify  the  issues  associated- with  the 
Ciossman'Peak  utility  rights-of-way 
proposal.  This  meeting  is  seheduled  for 
March  18, 1993,  at  7  p.m.  atthe  same 
location  as  mentioned  abovei 
Complete- records  of  all  phases  ofthe 
planning  process  will  be  available  for 
public  review  at  the  BLM  Havasu 
Resource  Area  Office,  3189  Sweetwater 
Avenue,  Lake  Havasu  Qty,  Arizona 
86403;  and  at  the  BLMYui^  District 
Office,  3150  Winsor  Avenue,  Tiima, 
Arizona  85365. 

This  Notice  i»  published  under  the 
authority  of  titl»43„Coda  ofPederal 
Regulations,  subpBi!tl63,0.2(c)i 
Dated:  PebmHy  10, 1993: 

Bill  Wsttan, 

Acting  DutrictManag^. 

[FRDoc.  93-39Z9-Filed  2^te-93;  8t46am] 
BILUNO  CODE  4310-S2-M 


[ID-042-0»-4BMM)q 
Fillnf^of  Rites  of  Syiwft  kteho 

The  plte  of  auEvey  of  tii»  following 
daacribed  Imid  was  officially  filed  in  the 
Idaha  Sttee  Office,  Bureau  of  Land 
Management,  Boise,  Id^o,  effective  9 
a.m.,.on  Febmaty  12. 1993^ 

The  plat  represwitingthe  dependnot 
resurvey  of  portions  of  the- south,  and 
west  boundaries,  and  subdiviaonal 
linest  .andthe-subdiyision:  of  section  31, 
and  itiB  »irv^  of  Tract  37  ,  Township  2 
North,  IbmgB-4i  West,  Boise  Meridian, 
Idahos  Group'No.  853-,.  was  accepted- 
February  3, 1993. 

Thia  survey  was  executed  to  meet 
certaia  administrative!  needs  of  the- 
Biueau  of  Land  Mmagement 

All  inquiries  concerning  the  survey  of 
the  abov^escribed  land  must'be-smt 
to  the  Chief,  Branch  of  Cadastral  Survey, 
Idaho  Slate  Office,  Btiraau  of  Land 
Management,  3360  Americana  Terrace, 
Boise»  Idaho  83706. 

Dated:  February  12, 1993. 

Duane  B.  Glean, 

Chi^  Cadastral  Surveyor  for  Idaho. 

{FR  Doc.  93-3933  Filed  2^16-93;  8:45  am] 

BHiUNQ  cooe4sio>oa-«i 


[ID-b4at-03M4730<-02] 

Filing  of  Plate  of  Surveyr,  Idaho 

The  plat  of  survey  of  the  folloiving 
described  land  was  officially  filed  in  the 
Idaho-State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective  9 
a.m.,  February  12, 1993. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  subdivision  of 
section  13,  and  Lot  4*  in  section  T3,  and 
a  metes-and-bounds  survey  in  section 
13,  Township  It)  North,  Range  4  East, 
Boise  Meridian,  Idaho.  Croup  No.  839, 
was  accepted  on  February  3, 1993’. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

All  inquiries  concerning  the  survey  of 
the  above-described'  land  must  be  sent 
to  the  Chief.  Branch  of  Cadastral  Survey, 
Idaho  State  Office,  Bureau  of  Land 
Management,  3380.  Americana  Terrace, 
Boise,  Idaho  83706. 

Dated:  February  12, 1993. 

Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 

[FR  Doc.  93-3934  Filed  2-18-93;  8:45  am] 
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[CA-940-4B1(M)^  CACA  312t0] 

Notkteof  PftH»oMd 
Opportunity  for  Public  Mooting; 
Callfomi* 

AGENCY:  Bureau  ofLand  Management, 
Interior. 

ACTIONc  Notice: 

SUMMARY:  The  United  States  Department 
of  Agrictilture,. Forest  Service,  has  filed 
an  application  to  withdraw  848  acrea  of 
National  Forest  System  land's  for 
protection  of  the  Sugar  Pine  Point 
Research  Natural  Areeneaf  Cisco  Grove. 
This  notice  closes  the  lands  for  up  to  2 
years  from  location  and  antcy  under  the 
United  States- mining' 1bwb>  The  l^ds 
will  remain  open  to  all  other  uaes  which 
may  be  made  of  National  Forest  System 
lands. 

DATE:  Comments  and  requests  for 
meeting  should  be  received  on  or  before 
May  2D,  1993. 

ADDRESSES:.  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
room  E-2845t  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION^  CONTACT: 
Viola- Andrade,  BLM  California  State 
Office,  916-978-4820. 

SUPPLEMEWTARV  INFORMATION:  On 
December  1, 1992,.the  United  States 
Department  of  AgricuUuza  filed  an 
application  to.  withdraw  the- following 
described  National  Forest  System  lani^ 
ffom-  location  and  entry  under  the 
United  States- mining  laws,  subject,  to 
valid  existing  ri^ts: 

Mount  IBidiloMeridian 

Tahoe  National  Forest 
T.  16  N.,  R.  13  B., 

Sec.  28,  all. 

The  area  described  contains  640  acres  in 
Placer  County. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this.notice,  aU- persons 
who  wish' to  submit  comments, 
suggestions,  or  objections  in  connection 
with,  the- proposed  withdrawal  may 
present  their  views  in  writing  to  tha- 
Califoniia.State  Director  ofthe  Btirean 
of  Land  Management. 

Notice  is  hereby  given- that  an 
opportunity  for  a- public  meeting  is 
afforded  in  connection  with  the 
proposed  withdiawaL  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  wiffidrawal:  must  submit  a< 
written  request  to  the  California.  State 
Director  within  90  days  from  the  date  of 
publlcaticfti  of  thisr  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting- will  be  held,  a 


9220 


Fedoral  Register  /  Vol.  58,  No.  32  /  Friday.  February  19,  1993  /  Notices 


notice  of  time  and  place  will  be 
published  in  the  F^eral  Register  at 
least  30  days  before  the  sch^uled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  part  2300. 

For  a  period  of  2  years  horn  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  imless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date. 

Dated:  February  9, 1993. 

Nancy  J.  Alex, 

Chief,  Lands  Section. 

IFR  Doc.  93-3837  Filed  2-18-93;  8:45  amj 
BlUiNQ  CODE  4310-40-M 

Fish  and  Wildlife  Service 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Availability  of 
Draft  Florida  Panther  Habitat 
Protection  Plan 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice. 

SUMMARY:  Under  the  guidance  of  the 
Florida  Panther  Interagency  Committee, 
a  draft  "Florida  Panther  Habitat 
Protection  Plan”  for  panther  habitat  in 
south  Florida  has  been  developed.  A 
detailed  "Overview”  of  the  draft  plan 
has  been  developed  and  is  available  for 
those  who  would  prefer  to  conduct  a 
more  general  review  of  the  document. 
Those  preferring  to  conduct  a  detailed 
review  may  obtain  copies  of  the 
complete  plan.  Comments  horn  all 
groups  are  welcome. 

DATES:  Comments  firom  all  interested 
parties  must  be  received  by  April  20, 
1993  in  order  to  be  considered  in  the 
development  of  the  final  habitat 
protection  plan. 

ADDRESSES:  Please  send  correspondence 
concerning  this  notice  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
75  Spring  Street,  SW,  Atlanta,  Georgia 
30303. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Dennis  B.  Jordan,  Florida  Panther 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  117  Newins-Ziegler  Hall, 
University  of  Florida,  Gainesville, 
Florida  32611-0307,  telephone  904/ 
392-1861. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Florida  panther  {Felis  concolor 
coryi)  represents  one  of  this  Nation's 
most  critically  endangered  animals— 


presently  consisting  of  a  single 
population  in  south  Florida  estimated  to 
number  30  to  50  adults.  The  Florida 
panther’s  existence  is  severely 
threatened  by  both  rapid  and  gradual 
extinction  processes.  Factors  of  concern 
include  habitat  loss,  environmental 
contaminants,  highways,  prey  resources, 
human  activities,  disease,  and  genetic 
erosion.  Recent  population  viability 
analysis  projections  indicate  that  imder 
existing  demographic  and  genetic 
conditions  the  Florida  panther  will 
likely  be  extinct  in  25-40  years.  Actual 
time  to  extinction  could  be  accelerated 
significantly  by  the  occurrence  of  a 
catastrophic  population  reducing  event. 

Extinction  of  the  Florida  panther  can 
be  avoided  only  if  programs  to  enhance 
existing  genetic  conditions  and  expand 
the  existing  population  are  successful. 
Programs  to  enhance  genetic  conditions 
must  include  actions  to  preserve 
existing  genetic  diversity,  manage  for 
inbree^ng  problems  and  restore  historic 
gene  flow.  Programs  to  expand  the  ' 
population  must  include  actions  to 
preserve  habitats  that  are  considered 
essential  to  meeting  the  needs  of  a  self- 
sustaining  population  in  south  Florida 
and  actions  to  reestablish  populations 
elsewhere  within  the  panther’s  historic 
range.  Population  viability  analysis  data 
indicate  ^at  fi'om  a  demographic  and 
genetic  standpoint  a  self-sustaining 
population  should  consist  of  a 
minimum  of  50  adult  pcmthers.  The  goal 
of  the  subject  plan,  therefore,  is  to  bring 
about  actions  that  will  assure  the  long¬ 
term  protection  of  landscapes  in  south 
Florida  capable  of  supporting  no  fewer 
than  50  adult  panthers. 

Author 

The  primary  author  of  this  notice  is 
Dennis  B.  Jordan.  U.S.  Fish  and  Wildlife 
Service,  117  Newins-Ziegler  Hall. 
University  of  Florida,  Gainesville, 
Florida  32611-0307,  telephone  904/ 
392-1861. 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1544). 

Dated:  February  8, 1993. 

James  W.  Pulliam,  Jr., 

Begionai  Director,  Fish  and  Wildlife  Sendee. 
[FR  Doc.  93-3682  Filed  2-18-93;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[FInanee  Dociwt  No.  32244] 

Th«  WhMilng  A  Lalw  Erto  Ralliway 
Co.— Trackag*  Rights  Exsmptlof>— 
Carsy  Short  Uns  Corp.;  Notios  of 
Exemption 

Carey  Short  Line  Corporation  (CSLC) 
has  agreed  to  grant  local  trackage  rights 
to  The  Wheeling  A  Lake  Erie  Railway 
Ckimpany  (Wheeling)  over  the 
approximately  1.0-mile  Carey  Industrial 
Track,  including  sidings  and  industrial 
sidetracks,  between  milepost  ±49.50  and 
milepost  ±48.50,  in  Carey.  OH,  upon 
CSCL’s  acquisition  of  the  line  from 
Consolidated  Rail  Corporation 
(Conrail).*  The  trackage  rights  will 
provide  Wheeling  with  direct  access  to 
shippers  located  on  the  line  that  it  had 
previously  served  through  a  reciprocal 
switching  agreement  with  Conrail.  The 
trackage  rights  were  to  be  effective  on 
February  8, 1993. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  If  the  notice  contains  false 
or  misleading  information  the 
exemption  is  void  ab  initio.  Petitions  to 
revoke  the  exemption  under  49  U.S.C. 
10505(d)  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not 
stay  the  transaction.  Pleadings  must  be 
fil^  with  the  Commission  and  served 
on:  William  C.  Sippel,  Oppenheimer 
Wolff  &  Donnelly,  Two  Illinois  Center, 
Suite  2400,  233  North  Michigan 
Avenue,  Chicago,  IL  60601. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 

Co. — ^Trackage  Rights — ^BN,  354 1.C.C. 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Decided;  February  12, 1993. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  93-3918  Filed  2-18-93;  8:34  am] 
NLUNO  CODE  TOSS-OI-H 

I 

’  On  lanuary  19, 1993,  CSLC  filed  a  noUce  of 
exemption  under  49  CFR  1150.31  for  its  acquisition 
of  the  Carey  Industrial  Track  from  Conrail.  See 
Finance  Docket  No.  32236,  Carey  Short  Line 
Corporation — Acquisition  Exemption — 
Consolidated  Rail  Corpmation.  The  parties 
intended  to  consiunmate  the  acquisition  transaction 
after  January  26, 1993,  the  effective  date  of  that 
notice. 
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DEPARTHENT  OF  JUSTICE 

Notice  of  LotIgHig  of  Gonaenf  Decree 
Puretjanr  to  the-Clewr  Air  Act 

In  accordance  with-  Departmental 
policy,  28  CFR  50.7,  notice  ia hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  Ebasca  Constructtinr. 
Inc.,  Civil  Action  No;  93-OlOT-PHX- 
SMM,  was  lodged  on  January  IS,  1993 
with  the  United  States  District- Ccmrt  for 
the  District  of  Arizona-.  Deftndmts  own 
and  operate  a- rock  processing- facility 
near  Lake  Pleasant,  MiBBicopa  County, 
Arizona,  in  connection  wi&  defendants’ 
construction  of  the  New  Waddell' Dam. 
The  complaint  alleges  that  defendants 
violated  dte  Clean  Air  Act  by 
constructing  the  rock  crushing' fecility 
without  obtaining  a^  permit  as  requir^ 
by  Arizona’s  State  Implementation  Plan 
and  the  Act>  and  by  Mlingtn  comply 
with  the  New  Source  Performance 
Standards  applicable  to  the  rock 
crushing  facility  xmder  the  Act 

Under  the  proposed  consent  decree, 
defendants  will  pay  a.  civil  penalty  of 
$320,000.  Defmdants  must  also  comply 
with  the  injunctive  provisions  of  the 
consent  decree  whi^  are  designed  to 
ensure  that  emissions  from  the  facility 
remain  below  permissible  levels.  Those 
measures  include  installation  of 
containment  and  water  spraying 
devices,  and  wind  speed  indicators. 
Defendants  must  also  monitor  emissions 
horn  the  facility  and  inspect  the 
emissions  control  equipment  in 
accordance  with  the  schedule  set  forth 
in  the  consent  decree. 

The  Department  of  Justice  wilt 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DG  20630,  and 
should  refer  to  United  States  v.  Ebasco 
Constructors,  Inc.  et  al.,  DOJ  Ref;  #90- 
5-2-1-1677. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  4000  U.S.  Courthouse, 
320  N.  First  Avenue,  Phoenix,  AZ 
85025;  the  Region  IV  Office  of  the 
Envitonmentd  Protection  Agency,  75 
Hawthorne  Street,  San  Francisco,  CA 
94103;  and  at  the  Consent  Decree 
Library,  T120  C  Street,  NW.,  4th  Floor, 
Washington,  DC  20005^202-624-0892. 
A  copy  of  the  proposed' consent  decree 
may  be  obtain^' in  person  orby  mail 
from  the  Consent  Decree  Library,  1120 
G  Street,  NW.„4thFlbor,  Washffigton, 
DC  20005.  In  requesting,a  copy,  plbase 
refer  to  the  referenced  case  and  enclose 


a  check  in  the  amovmt  of  15.50  (25  cents 
per  page  reproduction  costs),  payable  to 
the  Conmnt  Decree  Library; 

)<rim  C  Cmdaa, 

Chief,  Environmental  Enforcement  Section, 
Enviroiunent  9  Natural  Resources  Division. 
[FR  Doc.  93-3935  Filed  2<-lS-93;.8:45  am) 

BNJJNQ  COOn4410>«tHi 


Notice  of  LoclBing,o(.Coneent  Decree 
Pureuentto  the  Resource 
Coneeivation  erMriiecouery  Act 
(RCRA) 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029  (July 
17, 1973),  notice  is  hereby  given  that  on 
February  4-,  1993  apropos^  Consent 
Decree  in  L/n/ted  States  of  America  v. 
CNB-Fnc.,  Civil  Action  No.  3:91-GV- 
1521-D,  was  lodged  with  the  United 
States  Ehstrict  Court  for  the  Northern 
District  of  Texas. 

In  1991,  a  Compliant  in  this  action 
was  filed  by  the  United  States- of 
America  against  6NB  Inc.  under  section 
3008(a),  (c)  and  (^  ofRGRA,  42  U.S.C. 
6928(a)i  (c)  and  (g)<,  in  connection  with 
GNB’s  failure  to  implement  proper 
groundwater  monitoring  at  ffieir  lead- 
acidbattery  manufacturing  plant  in 
Farmers  B^ch,  Texas. 

'The  proposed  Consent  Decree  entered 
between  the  United  States  and  CNB  Inc. 
provides  for  injunctive  relief  requiring 
GNB  to  implemoit  a- groundwater 
monitoring  program  in  accordance  with 
RCRA,  and  payment  of  a- $133,000  civil 
penalty  to  the- United  States. 

The  Department  of  Justice  will 
receive,,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice, 
writtm  comments  relating  to  the 
proposed  Consent  Decree.  Commente 
should  be  addressed  to  the  Assistant 
Attoniey  General;  Environment  and 
Natural  Resources- Division,  Department 
of  Justice,  P.O.  Box  7611,  Bra.  Franklin. 
Station,  Washington,  DC. 20044,. and 
shouldrefar  to.  United  States  v.  GNB 
Inc.,  DOJ  Ref.  No.  90-7-1-627. 

'The  proposed- Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Texas,  U.S.  Courthouse  and  Federal 
Building,  llOO  Cbmmerce  St,  Dallas, 
Texas  73242;  the  Region- VI  Office  of  the 
Environmental- Proteetion  Agency,  1445 
Ross  Avenue,  Dallas«  Texas  75202;  and 
at  the  Consent  Decree-Library,  11'20  & 
Street  NW.,  4th  Floor,  Washington,  DC- 
20005,  202-624-0892.  A  copy  of  the 
proposed  consent  decree  mey  be- 
obtained  in  person  or  by  mail  from  the 
Consent  Decree  Library,.  1-120>G  Street 
NW.,  4th  Floor,  Washington,  DC  20005. 
In  requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $0.30  (25  cents 


per  page  reproduction  chargej  payable 
to  the-Cbnsent  Decree  Libr^. 
MylnE.Pliiit; 

Acting  Assistant  AttomeyCefneral, 
Environment  and  Natur^  Resourvm  Division. 
[FR  Dtoc.  93-3838  Piled  7-t»>03;  8:«9  am) 
BtUSNO  cooe  MIO-OtHi 


Notice  of  Lodging  of  Consent  Decree 
Pureusnt  to  the  Cleen  Air  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  v.  New  York  City,  Civil 
Action  No.  93»-436,  wee  lodged  on 
January  22, 1993  with  the  United  States. 
District' Court-  for  the- Smitihem.  District 
of  New  York.  The  Consrat  Decree 
resolves  the  City  of  New  York’s 
violations  of  the  Clean  Air  Act  42  U.&C. 
7400  etseq.  (the  "Act”)  and  the 
requirements  of  6  NYQtil  part  230.  At- 
41  facilities,  the  City  is  in;  violation  of 
6  NYCRR  parts  230.2(a)'and  (g)  for 
transferring  gasoline  into  storage  tanks- 
without' the  requisite  Stage  I  vapor 
recovery  equipment  and/oi;  for. 
transferring  gasoline  into  motor  vehicle 
fuel  tanks  without  proper  Stage  II  vapor 
collection  systems.  The  Consent  Decree 
requires  the  City  of  New  York  to.pay  a 
civil  penalty  of  $200,000.00.  The  Decree 
also  requires  the  City  to  award  contracts 
to  construction  managers  to  undertake- 
and  complete  the  retrofitting  or  initial 
installation  of  Stage  Land  Stage  II  vapor 
collection  systems  as  required  by 
NYCRR  part  230  of  the  federally 
enforceable  New  York  State 
Implementation  Plan- 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication,, 
comments  relating  taths  proposed 
consent  decree.  Comments  should' be 
addressed  to  the  Assistant  Attorney 
General  for  the  Environment  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  E)C  200QS  and 
should' refer  to  United  States  v.  New 
York  City,  D.O'.J.  Reference  No.  90-5-2- 
1-1577. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  One  St.  Andrews  Place, 
New  York,  New  York  1’0007;  the  Region 
II  Office  of  the  En-vironmental 
Protection  Agency,  26  Federal  Plaza, 
New  York,  New  York  1X)278',  and  the 
Consent  Draree' Library,  1120  G  Street, 
NW,  4th  Floor,  Wa^ington,.DC  20005, 
202-624-0892.  A  copy  of  the  proposed 
consent  decree  may  be  obtained’  in 
person  orby  mail  from- the  Consent 
Decree-Library,  112Q'G  Street,  NW.,  4th 
Floor,  Washington,  DC  2000S.  In 
requesting  a- copy  ,  please- refer  to  the 
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referenced  case  and  enclose  a  check  in 
the  amount  of  $5.50  (25  cents  per  page 
reproduction  costs),  payable  to  the 
Consent  Decree  Library. 

John  C  Cniden, 

Chief,  Environmental  Enforcement  Section, 
Environment  and  Natural  Resources  Division. 
IFR  Doc.  93-3936  Filed  2-18-93;  8:45  am) 
BiLLJNO  COOC  4410-01-M 


Notice  of  Lodging  of  Consent  Decree 
Pursuant  to  Clean  Water  Act  and  Oil 
Pollution  Act  of  1090 

In  accordance  with  United  States 
Department  of  Justice  policy,  as  set  out 
in  28  CFR  50.7,  notice  is  hereby  given 
of  the  lodging  of  proposed  consent 
decrees  in  United  States  v.  U.S.  Oil 
Company,  Qvil  Action  No.  C93-5068B, 
(W.D.  Wash.)  and  United  States  v. 

Texaco  Refining  and  Marketing,  Inc., 
Civil  Action  No.  C93-181C.  (W.D. 
Wash.).  Both  actions  were  brought  on 
February  10, 1993  to  address  violations 
of  the  Clean  Water  Act  (CWA),  33  U.S.C. 
1251,  et  seq.,  as  amended  by  the  Oil 
Pollution  Act  of  1990  (OPA),  33  U.S.C. 
2701,  et  seq.,  and  OPA  itself,  arising  out 
of  the  discharge  of  oil  into  waters  of  the 
United  States  and  the  adjoining 
shoreline  by  U.S.  Oil  from  its  refinery  at 
Tacoma,  Washington  and  by  Texaco 
Refining  and  Marketing  Inc.  from  its 
refinery  at  Anacortes,  Washington. 

Pursuant  to  the  proposed  decree  in 
United  States  v.  U.S.  Oil,  U.S.  Oil  is 
required  to:  (1)  Complete  the  spill 
cleanup  at  a  cost  of  approximately  $4 
million;  (2)  install  and  maintain  state-of- 
the-art  spill  prevention  equipment  at  a 
cost  of  approximately  $800,000;  (3)  pay 
the  government’s  removal  costs 
(approximately  $60,000);  and  (4)  pay  a 
civil  penalty  of  $425,000  to  the  United 
States  (in  addition  to  a  $45,000  civil 
penalty  already  paid  to  the  State  of 
Washington.) 

Pursuant  to  the  proposed  decree  in 
United  States  v.  Texaco,  Texaco  is 
required  to:  (1)  Complete  the  spill 
cleanup  at  a  cost  of  approximately  $8 
million;  (2)  install  and  maintain  state-of- 
the-art  spill  prevention  equipment  at  a 
cost  of  approximately  $800,000;  (3)  pay 
the  government's  removal  costs 
(approximately  $125,000  already  paid 
plus  all  future  removal  costs);  and  (4) 
pay  a  civil  penalty  of  $480,000  to  the 
United  States  (in  addition  to  a  $20,000 
civil  penalty  already  paid  to  the  State  of 
Washington.) 

Both  consent  decrees  contain 
reopener  provisions  authorizing  the 
United  States  to  reopen  the  cases  in  the 
event  that  additional  oil  attributable  to 
the  spills  is  found  and  the  actions  taken 


under  the  decrees  do  not  adequately 
protect  the  public  and  the  environment. 

Tlie  UnitM  States  Department  of 
Justice  will  receive  comments  on  the 
proposed  decrees  for  a  period  of  thirty 
days  after  publication.  Comments 
should  be  addressed  to  the  Acting 
Assistant  Attorney  General  of  the 
Environment  and  Natxunl  Resources 
Division,  United  States  Department  of 
Justice,  Washington,  DC,  20530. 
Comments  on  the  U.S.  Oil  decree 
should  reference  United  States  v.  U.S. 
Oil  Company,  DJ  Ref.  #90-5-1-1-3790; 
comments  on  the  Texaco  decree  should 
reference  United  States  v.  Texaco 
Refining  and  Marketing  Inc.,  DJ  Ref. 
#90-5-1-1-3766. 

The  proposed  decrees  may  be 
examined  at  the  offices  of  the  United 
States  Attorney  for  the  Western  EKstrict 
of  Washington,  3600  Seafirst  5th 
Avenue  Plaza,  800-5th  Avenue,  Seattle, 
Washington  98104;  the  United  States 
Environmental  Protection  Agency- 
Region  10, 1200-6th  Avenue,  Seattle 
Washington,  98101;  the  District  Legal 
Officer  of  the  13th  Coast  Guard  District, 
Jackson  Federal  Building,  915-2nd 
Avenue,  room  3460,  Seattle, 

Washington,  98174;  or  the  United  States 
Department  of  Justice  Consent  Decree 
Library,  1120  G  Street,  NW  4th  Floor, 
Washington,  DC  20005  (202-624-0892). 
When  requesting  copies,  please  enclose 
a  check  in  the  amoimt  of  $10.50 
(twenty-five  cents  per  page  reproduction 
cost)  for  the  U.S.  CHI  decree  and  $10.75 
for  the  Texaco  decree,  payable  to  the 
Consent  Decree  Library.  When 
requesting  copies,  please  refer  to  either 
United  States  v.  U.S.  Oil  Company,  DJ 
Ref.  #90-5-1-1-3790,  or  United  States 
V.  Texaco  Refining  and  Marketing  Inc., 
DJ  Ref.  #90-5-1-1-3766. 

John  C  Cruden, 

Chief,  Environrrtental  Enforcement  Section, 
Envirorunent  and  Natural  Resources  Division. 
(FR  Doc.  9-3-3937  Filed  2-18-93;  8:45  am) 
BRUNO  CODE  4410-01-M 


Federal  Bureau  of  Prieona 

Intent  to  Prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the 
Conatructlon  of  a  Metropolitan 
Detention  Center  In  King  County,  WA 

AGENCY:  Federal  Bureau  of  Prisons,  U.S. 
Department  of  Justice. 

ACTKNt:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). _ 

SUMMARY: 

1.  Proposed  Action 

The  United  States  Department  of 
Justice,  Federal  Bureau  of  Prisons  has 


determined  that  a  new  Metropolitan 
Detention  Center  (MDC)  is  ne^ed  in  its 
system.  Tlie  Bureau  of  Prisons  will 
evaluate  two  proposed  sites  located  in 
King  County,  Washington. 

The  proposed  sites  are: 

(A)  The  "Wheelabrator  Site”, 
approximately  12  acres,  located  at  80 
South  Hudson  Street.  Seattle, 
Washington. 

(B)  The  “SeaTac  Site”,  approximately 
25  acres,  bordered  on  the  north  by 
South  200th  Street,  on  the  south  by 
South  204th  Street,  on  the  west  by 
South  24th  Avenue,  and  on  the  east  by 
South  28th  Avenue,  SeaTac. 

Washington. 

The  Federal  Bureau  of  Prisons 
proposes  to  construct  a  500-unit 
detention  facility  for  individuals  who 
are  awaiting  trial,  sentencing,  or  having 
other  business  before  the  United  States 
District  Court.  As  such,  the  facility  is 
considered  an  extension  of  the  Federal 
judiciary  and  law  enforcement  activity 
in  Seattle,  Washington. 

It  is  anticipated  that  both  of  the  sites 
are  of  sufficient  size  to  provide  space  for 
detainee  housing,  programs,  services 
and  support  areas,  as  well  as 
administration,  staff  training  and 
parking. 

2.  The  Process 

In  the  process  of  evaluating  the  two 
sites,  several  aspects  will  receive 
detailed  examination  including: 
utilities,  traffic  patterns,  noise  levels, 
visual  intrusion,  threatened  and 
endangered  species,  cultural  resources 
and  socio-economic  impacts. 

3.  Alternatives 

In  developing  the  DEIS,  the  options  of 
no  action  and  ^temative  sites  for  the 
proposed  facility  will  be  fully  and 
thoroughly  examined. 

4.  Scoping  Prof»88 

Dxiring  the  prejiaration  of  the  DEIS, 
there  will  be  numerous  opportrmities 
for  public  involvement  in  order  to 
determine  the  issues'to  be  examined.  A 
Scoping  Meeting  will  be  held  at  1:30 
p.m.  on  March  16, 1993,  at  the  Jackson 
Federal  Building,  located  at  915  Second 
Avenue,  Fourth  Floor  North 
Auditorium,  Seattle,  Washington.  The 
meeting  will  be  well  publid:^  and  will 
be  held  at  a  time  which  will  make  it 
possible  for  the  public  and  interested 
agencies  or  organizations  to  attend.  In 
addition,  a  number  of  Public 
Information  Meetings  will  be  conducted 
by  representatives  of  the  Bureau  of 
Prisons  with  interested  citizens,  officials 
and  community  leaders. 
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5.  DEIS  Preparation 

Public  notice  will  be  given  concerning 
the  availability  of  the  DEIS  for  public 
review  and  comment. 

6.  Address 

David  J.  Dorworth,  Sr.  Site  Selection 
Specialist,  Site  Election  and 
Environmental  Review  Branch. 
Federal  Bureau  of  Prisons.  320  First 
Street,  Northwest.  Washington,  DC 
20534.  (202)  514-6470. 

Dated:  February  12. 1993. 

David  ).  Dorworth, 

Senior  Site  Selection  Specialist.  Site  Selection 
and  Environmental  Review  Branch.  U.S. 
Department  of  Justice. 

[FR  Doc.  93-3848  Filed  2-18-93;  8:45  am] 
BILUNQ  CODE  4410-06-M 


LEGAL  SERVICES  CORPORATION 

Grant  Award  for  Legal  Service  State 
Support  Center  In  Hawaii 

AGENCY:  Legal  Services  Corporation. 
ACTION:  Announcement  of  intention  to 
award  grant. 

SUMMARY:  The  Legal  Services 
Corporation  hereby  announces  its 
intention  to  aweird  a  one-time,  non¬ 
recurring  grant  to  provide  substantive 
and  training  support  to  legal  service 
programs  in  the  State  of  Hawaii.  The 
Corporation  plans  to  award  a  grant  in 
the  amount  of  $144,282  to  Legal  Aid 
Society  of  Hawaii,  Inc. 

This  one-time  grant  will  be  awarded 
pursuant  to  authority  conferred  by 
section  1006(a)(3)  of  the  Legal  Services 
Corporation  Act  of  1974,  as  amended. 
This  public  notice  is  issued  with  a 
request  for  comments  and 
recommendations  within  a  period  of  30 
days  horn  the  date  of  publication  of  this 
notice.  The  grant  award  will  not  become 
effective  and  grant  funds  will  not  be 
distributed  prior  to  expiration  of  this  30- 
day  period. 

DATES:  All  comments  and 
recommendations  must  be  received  on 
or  before  5  p.m.  March  22, 1993. 
ADDRESSES:  Comments  are  to  be  sent  to 
the  Office  of  Field  Services,  Legal 
Services  Corporation,  750  First  Street, 
NE.,  11th  Floor,  Washington,  DC  20002- 
4250. 

FOR  FURTHER  INFORMATION  CONTACT: 
Phyllis  Doriot,  Manager,  Grants  and 
Budgets  Division,  Office  of  Field 
Services,  (202)  336-8825. 

Dated:  February  16, 1993. 

Charles  T.  Moses  ID, 

Deputy  Director.  Office  of  Field  Services. 

IFR  Doc.  93-3958  Filed  2-18-93;  8:45  am) 
BILUNQ  CODE  70S0-01-M 


NATIONAL  ADVISORY  COUNCIL  ON 
THEPUBUC  SERVICE 

Meetings 

AGENCY:  National  Advisory  Council  on 
the  Public  Service  (NACPS). 

ACTION:  Notice  of  meeting. 

DATE  AND  TIME:  Monday,  March  15, 

1993, 9  a.m.  to  3  p.m. 

PLACE:  Dupont  Plaza  Hotel,  1500  New 
Hampshire  Avenue,  NW.,  Washington, 
DC. 

STATUS:  Open. 
summary: 

Agenda: 

9  a.m.-10  a.m. 

Council  Business 

•  Summary  of  February  public  hearing 

•  Review  of  Committee  Activities  to  date 

•  Selection  of  publications  committee 

10  a.m.-10:15  a.m. 

Break 

10:15  a.m.-ll:15  a.m. 

Presentation  by  Mark  Abramson,  President, 
The  Council  for  Excellence  in 
Government 
11:15  a.m.-ll:45  a.m. 

Public  Comment 
11:45  a.m.-l:15  p.m. 

Members  Only  Working  Lunch — Presenter: 
Dr.  Paul  Lorentzen,  University  of 
Southern  California 
1:30  p.m.-3  p.m. 

Committee  meetings 

•  Workforce  Status 

•  Recruitment  and  Retention 

•  Student  Interest 

•  Motivation  and  Excellence 
3  p.m.  Adjournment 

FOR  FURTHER  INFORMATION  CONTACT:  Jane 
Riddleberger,  NACPS,  Suite  420, 
National  Press  Building,  529  14th  Street, 
NW.,  Washington,  DC  20045  (202-724- 
0796). 

Dated:  February  16, 1993. 

Jean  M.  Curtis, 

Executive  Director. 

IFR  Doc  93-3896  Filed  2-18-93;  8:45  am] 
BILUNQ  CODE  7S2S-01-M 


NATIONAL  AERONAUTIQS  AND 
SPACE  ADMINISTRATION 

[Notice  93-01] 

NASA  Advisory  Council  (NAC),  Space 
Science  and  Applications  Advisory 
Committee  (SSAAC),  Astrophysics 
Subcommittee;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting  change. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  58  FR  7158, 


Notice  Number  93-009,  February  4, 
1993. 

PREVIOUSLY  ANNOUNCED  DATES  AND 
ADDRESSES  OF  MEETINQ:  February  18, 
1993, 9:30  a.m.  to  5:15  p.m.;  and 
February  19, 1993, 8:15  a.m.  to  4:30 
p.m.;  The  National  Aeronautics  and 
Space  Administration,  room  MIC-5, 300 
E  Street,  SW.,  Washington,  DC  20546. 
CHANGES  IN  THE  MEETINQ:  Dates  changed 
to  March  30. 1993, 9:30  a,m.  to  5:15 
p.m.;  and  March  31, 1993, 8:15  a.m.  to 
4:30  p.m.  Address  dianged  to  BDM 
Conference  Center  Auditorium,  9705 
Patuxent  Woods  Drive,  Coliunbia,  MD 
21046. 

FOR  FURTHER  mFORMATION  CONTACT: 

Ms.  Lia  LaPiana,  Code  SZ,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546  (202/358-0346). 

Dated:  February  12, 1993. 

John  W.  Gaff, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  93-3883  Filed  2-18-93;  8:45  am] 
BILUNQ  CODE  7S1IH)1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Institute  of  Museum  Services 

Museum  Leadership  initiatives;  Grant 
Application  Availability 

AGENCY:  Institute  of  Museum  Services, 
NFAH. 

ACTION:  Notice  of  grant  application 
availability  for  museum  leadership 
initiatives  program. 

SUMMARY:  This  grant  application 
announcement  applies  to  a  new  funding 
category  offered  by  the  Institute  of 
Museum  Services  (IMS),  the  Museum 
Leadership  Initiatives  award  under  45 
CFR  part  1180  for  Fiscal  Year  1993. 
DEADLINE  DATES  FOR  TRANSMITTAL  OF 
APPLICATIONS:  An  application  for  a  new 
grant  must  be  mailM  or  hand-delivered 
by  Friday,  May  7, 1993. 

APPLICATIONS  DELIVERED  BY  MAIL:  An 
application  sent  by  mail  must  be 
addressed  to  the  Institute  of  Museum 
Services,  1100  Pennsylvania  Avenue, 
NW.,  Room  609,  Washington,  DC  20506. 

An  applicant  must  be  prepared  to 
show  one  of  the  following  as  proof  of 
timely  mailing; 

(1)  A  legibly  dated  U.S.  Postal  Service 
Postmark.  ‘ 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 
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(4)  Any  other  dated  proof  of 
acceptable  to  the  Director  of  IMS. 

If  any  apphcatioo  ia  raeUed  through 
the  U.S.  Poatal  Service,  tire  Director 
does  not  accept  the  eitlwr  of  the 
following  as  proof  of  mailing:  (1)  A 
private  nrelai^  poet  mark;  or  (2)  a  nreil 
receipt  that  is  not  date-canceled  by  the 
U.S.  Postal  Swvice. 

APKJCATIONS  OEUVEREO  EV  HAND: 
ApphcatioDS  that  are  hand-deliverad 
must  be  taken  to  the  Institute  of 
Museum  Servicea.  1100  Pennsylvania 
Avenue,  NW..  room  609,  Waaldngton, 

DC  20506.  Himd-<Mivei^  ai^lickians 
will  be  accepted  between  0  a.m.  and 
4:30  pjB.  (Washington  DC  time)  daily, 
except  Sahirdays,  Sundays,  mid  Federal 
holiuys.  An  applicahtm  Uiat  is  hand- 
delivei^  will  not  be  acc^ted  after  4:30 
p.m.  on  the  deadline  date. 

ADDRESSES:  Institute  of  Museum 
Services,  HOC  Pennsylvania  Avenue, 
NW.,  Waridngton,  DC  20506. 

FOR  FURTHER  MFOfMATWN  CONTACT: 
Mamie  Bittner,  IMS  Public  Information 
Officer,  (202)  606-8536.  Deaf  and 
bearing  impaired  individuals  may  call 
the  TDD  line,  (202)  606-8636. 
SUPFLEtHENTARY  MFORMATION:  The 
purpose  of  this  award  is  to  support 
projects  that  develop  and  implement 
mentoring  relationships  for  paid  or 
volunteer  museum  staff  that  will  result 
in  a  gain  of  knowledge,  ddlls  and 
abilities  which  can  be  applied  to 
improve  musexun  operations  and 
services.  For  the  pxirposes  of  this 
request  for  proposals,  a  mentoring 
relationship  is  one  that  is  diaracterised 
by  a  substantial  commitment  of 
resources  over  time  from  at  least  two 
parties,  one  of  whom  is  a  staff  member 
(pmd  or  unpaid)  of  a  museum. 
Successful  prpposds  will  be  those 
which  can  be  expected  to  be  replicated 
successfully. 

Eligibility 

Applicants  may  indude  museums, 
museum  organizations,  individuals, 
universities,  consmtia  of  museums,  or 
other  organizaticms,  depending  on  the 
specificiUkms  outlined  in  the  proposal. 

Available  Funds 

An  award  made  through  the  Museum 
Leadership  Initiatives  program  may  not 
exceed  $248,000;  aw»is  are  likely  to  be 
less.  Awards  are  for  projects  that  will  be 
completed  within  an  eighteen  month 
peri^.  IMS  reserves  the  option  of 
awarding  multiple,  single,  or  no  awards 
as  a  result  of  thfo  request  for  {Hoposals 

Application  Forms 

Applicants  may  obtain  application 
packets  for  the  Museum  Leadership 


Initiatives  program  by  writing  or 
telephoning  the  Institute  of  Maaeam 
Services,  1100  Peimsylvania  Avenue, 
NW.,  room  609,  WasUngton,  DC  20506, 
(202)  606-6539.  Deaf  and  bearmg 
impaired  individuals  may  call  tire  TDD 
Line.  (202)  606-8636. 

^plicable  Regulations:  None. 

(Catalogue  of  Federal  Doraeetic  Assietwice 
No.  45.301,  Institute  of  Mvtteton  Services) 
Doted:  January  27, 1993. 

UadaBsO, 

Acting  Director,  Institute  of  Museum  Services. 
(FR  Doc.  93-3707  Filed  2-18-93;  8:45  ami 
aajJNO  cooa  toss  oi-m 


NUCLEAR  REGULATORY 
COMMISSION 

[Oocket  No.  030-61765-EA;  ASLBP  No.  9»- 
674-03-EA] 

Oncology  Sarvicea  Corp.; 
Eatabllahnwnt  of  Atomic  Safety  and 
Ucanalng  Board 

Pursuant  to  delegation  by  the 
Commission  dated  Decern^  29. 1972, 
published  in  the  Federal  Register.  37  FR 
28710  (1972),  and  §§  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Oncology  Services  Corporation, 
Harriaburg,  PA 

Byproduct  Material  License  No.  37-28540-01 
EA  93-006 

This  Board  is  being  established 
pursuant  to  the  request  by  the  Oncology 
Services  Corporation  (the  Licensee), 
dated  February  2, 1993,  for  a  hearing 
regarding  an  Order  issued  by  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety,  Safeguarda,  and  Operations 
Support,  dated  January  20, 1993, 
entitled  “Order  Suspending  License 
(Effective  Immediately)”  (58  FR  6825- 
27,  February  2, 1993).  The  Order 
suspends  License  No.  37-28540-01 
pending  furffier  Order.  This  suspension 
precludre  the  pwftxmance  of  any 
licensed  activity  at  my  of  the  Licensee’s 
facilities  authorized  by  the  License. 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspcmdence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  comprised  of  the  following 
administrative  judges: 

G.  Paul  Boliwerk,  m,  Chainnan.  Atomic 
Safety  and  Licansing  Board  Panel,  U.S. 
Nuclear  Regulatory  Coinmimion, 
Washli^a.  DC  20S55. 


Dr.  Charles  N.  Kelber,  Atoiak:  Safety  asid 
Licensmg  Board  PaiaeL  U.S.  Nuclaar 
Regulatory  CommissioD,  Washington,  DC 
20555. 

Dr.  Peter  S.  Lam,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington,  DC 
20555. 

Issued  at  Bethasda,  Maryland,  this  10th 
day  of  Fabraary  1993. 

B.  Paul  CoHer,  Jr„ 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Pat^. 

(FR  Doc.  93-3885  Filed  2-18-93;  8:45  wn] 
BILUNO  CODE  TSSO-OI-M 

[Docket  No.  50-305] 

Wisconsin  Public  Sorvfco  Corp., 
Wisconsin  Power  end  UgM  Co., 
Medleon  Gssend  EiecMc  Co.* 
Consideration  of  ieeuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Constderalloa  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  K*R-43 
issued  to  Wisconsin  Public  Service 
CorpMjFaticm,  Wisconsin  Power  and 
Ligi^  Company.  Madison  Gas  and 
Eleotric  Ckunpany  (the  licensees),  for 
operation  ctf  the  Kewaunee  Nuclear 
Power  Plant,  located  in  Kewaunee 
Coinny,  Wisconsin. 

The  proposed  amendorent  would 
provide  interim  alternate  plugging 
criteria  for  the  Kewa\uwe  steam 
generators  based  on  eddy  current  test 
indicatirms  in  the  tube  su[^>ort  plate 
regions.  Technical  changes  are  also 
proposed  for  the  affected  bases  sections, 
and  administrcdive  changes  are 
proposed  for  both  the  affected  Technical 
Specifications  and  the  bases. 

Before  issuance  of  the  proposed 
license  amendments,  the  Cranmission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  unooded 
(the  Act),  and  the  Commission’s 
regulations. 

The  Commission  has  made  a 
proposed  detennination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  invMve  a 
significant  increase  in  tire  probability  or 
consequences  or  an  accident  previoiisly 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFk 
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50.91(a).  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

The  proposed  change  was  reviewed  in 
accordance  with  the  provisions  of  10  CFR 
50.92  to  show  no  significant  hazards  exist. 

The  proposed  change  will  not: 

(1)  Involve  a  significant  increase  in  the 
prol»bility  or  consequences  of  an  accident 
previously  evaluated. 

The  probability  of  an  accident  previously 
evaluated  will  not  be  significantly  increased 
by  this  proposed  change  to  incorporate  an 
IPC  [interim  plugging  criteria]  of  1.0  volt  for 
the  1993-1994  operating  cycle.  The  IPC 
repair  limit  will  be  applied  to  ODSCC 
[outside  diameter  stress  corrosion  cracking] 
occurring  within  the  thickness  of  the  TSPs 
[tube  support  plates].  A  tube  integrity 
assessment  performed  in  accordance  with  the 
criteria  of  RG  1.121  demonstrates  that  the 
tubes  in  the  Kewaunee  SGs  [steam 
generators]  maintain  a  safety  factor  of  three 
times  normal  operating  pressure  differential 
for  crack  indications  with  voltages  up  to  4.05 
volts,  regardless  of  indicated  depth,  with  no 
credit  taken  for  potential  constraint  of  the 
TSP  under  normal  and  postulated  accident 
condition  loadings.  This  structural  limit  is 
based  on  the  lower  95%  confidence  level 
limit  of  the  burst  pressure  versus  voltage 
correlation.  The  proposed  1.0  volt  repair 
criteria  provides  an  extremely  conservative 
margin  of  safety  to  the  structural  limit 
considering  the  NDE  [non-destructive 
evaluation]  uncertainty  and  expected  growth 
rates  of  ODSCC  at  Kewaunee. 

The  consequences  of  an  accident 
previously  evaluated  will  not  be  significantly 
increased  by  application  of  an  IPC.  Although 
tubes  are  not  expected  to  burst  imder 
accident  conditions,  it  cannot  be  assured  that 
the  cracks  will  not  leak  during  postulated 
accident  condition  loadings  as  discussed  in 
the  USAR  [Updated  Safety  Analysis  Report]. 
Of  the  accidents  that  are  affected  by  primary- 
to-secondary  leakage  and  steam  release  to  the 
environment,  the  SLB  [steam  line  break]  is 
most  limiting  relative  to  the  potential  for 
offoite  doses.  Upon  implementation  of  the 
IPC,  it  will  be  verified  that  the  distribution 
of  ODSCC  indications  at  the  TSP 
intersections  left  in  service  for  the  1993-1994 
operating  cycle  are  such  that  primary-to- 
secondary  leakage  will  not  exceed  1.0  gpm  in 
the  affected  loop  during  an  SLB  event.  This 
level  of  tube  leakage  will  result  in 
radiological  consequences  that  are  well 
within  a  small  fraction  of  the  10  CFR  100 
limit  at  the  site  boundary. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Implementation  of  the  proposed  IPC  for 
ODSCC  for  the  SC  TSPs  does  not  reduce  the 
overall  safety  and  functional  requirements  of 
the  SC  tube  bundles.  The  SC  tube  bundles 
will  continue  to  sustain,  in  accordance  with 
the  criteria  of  RG  1.121,  the  loads  during 
normal  operation  and  the  various  postulated 
accident  conditions  without  loss  of  safety 
function. 

Implementation  of  the  IPC  will  be 
supplemented  by  a  reduced  operating  leakage 


requirement  of  ISO  gpd  per  SG.  The  150  gpd 
restriction  will  provide  for  leakage  detection 
and  plant  shutdown  in  the  event  of  the 
occurrence  of  an  unexpected  single  crack 
resulting  in  leakage  that  is  associated  with 
the  longest  permissible  crack  length.  The 
operating  leakage  limit  is  based  on  leak- 
before-break  considerations,  critical  crack 
length  and  predicted  leakage.  Therefore,  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident 

(3)  Involve  a  significant  reduction  in  the 
mar^  of  safety. 

Application  of  the  IPC  repair  limit  for  the 
Kewaimee  SGs  has  been  demonstrated  to 
maintain  tube  integrity  commensurate  mth 
the  RG  1.121  criteria.  RG  1.121  describes  a 
method  acceptable  to  the  NRC  staff  for 
meeting  GXX^  [Genmal  Design  Criteria]  2, 14, 
IS,  31,  and  32.  This  is  accomplished  by 
determining  the  limiting  condition  of 
degradation  of  SG  tubing,  as  established  by 
inservice  inspection,  for  which  tubes  with 
unacceptable  cracking  should  be  removed 
from  service.  Upon  implementation  of  the 
IPC,  even  under  worst  case  conditions,  the 
occurrence  of  ODSCC  at  the  TSPs  is  not 
expected  to  lead  to  an  SG  tube  rupture  event 
during  normal  or  feulted  plant  conditions. 

The  most  limiting  event  would  be  a  potential 
increase  in  leakage  during  an  SLB  event 
Excessive  leakage  during  an  SLB  is  precluded 
by  verifying  that  the  expected  EOC  [end  of 
cycle]  crack  distribution  of  ODSCC 
indications  at  TSP  intersections  would  result 
in  primary-to-secondary  leakage  less  than  1.0 
gpm.  With  this  level  of  leakage,  the 
radiological  consequences  from  tubes 
remaining  in  service  is  a  small  fraction  of  the 
10  CFR  100  limits. 

The  combined  effects  of  a  LOCA  [loss-of- 
coolant  accident]  plus  SSE  (safe  shutdown 
earthquake]  on  the  SGs  were  assessed  as 
required  by  GDC  2.  This  issue  was  addressed 
for  the  Kewaunee  SGs  through  the 
application  of  leak-before-break  (LBB) 
principles  to  the  primary  loop  piping.  A 
detailed  LBB  analysis  has  been  performed  for 
Kewaunee.  Based  on  the  results,  it  is 
concluded  that  the  LBB  (as  permitted  by  GDC 
4)  is  applicable  to  the  Kewaunee  RCS  [reactor 
coolant  system]  prfrnary  loops  and,  thus,  the 
probability  of  breaks  in  the  primary  loop 
piping  is  sufficiently  low  that  they  need  not 
be  considered  in  the  structural  design  basis 
of  the  plant.  Excluding  breaks  in  the  RCS 
primary  loops,  the  LOi^  loads  from  the  large 
branch  line  breaks  were  also  assessed  and 
found  to  be  of  insufficient  magnitude  to 
result  in  SG  tube  collapse.  Based  on  recent 
analysis  results,  no  tubes  are  expected  to 
collapse  or  deform  to  the  degree  that 
secondary-to-primary  in-leakage  would  be 
increased  over  current  expected  levels.  On 
this  basis  no  tubes  need  to  be  excluded  from 
the  IPC  for  reasons  of  deformation  resulting 
from  combined  LOCA  and  SSE  loadings. 

Addressing  the  RG  1.83  considerations, 
implementation  of  the  IPC  will  include  a 
100%  bobbin  coil  inspection  of  the  TSPs. 
This  will  be  supplemented  by  a  reduced 
operating  leak  rate  limit,  eddy  current 
inspection  guidelines  to  pro^dde  the 
methodology  for  reporting  field  bobbin 
voltage  measurements  consistent  with  the 


development  of  the  alternate  repair  limit,  and 
RPC  [rotating  pancake  coil]  protw  inspection 
requirements. 

Therefore,  the  proposed  change  will  not 
result  in  a  significant  reduction  in  the  margin 
of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and  baaed  on  this 
review  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
simificant  hazards  consideration. 

^e  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will 
not  normally  make  a  final  determination 
luiless  it  receives  a  request  for  a  hearing. 

Written  comments  may  be  submittea 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Fre^om  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  munber  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Betbesda,  Midland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Dociunent 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  22, 1993,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  (Commission’s  ’’Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  (CFR  2.714  which  is 
available  at  the  Commission’s  Public 
Document  Room,  the  (Celman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  located  at  the  University  of 
Wisconsin  Library  Learning  (Center, 

2420  Nicolet  Drive,  Green  Bay, 
Wisconsin  54301.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
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CommisBcm  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairrara  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  die  request  and/or 
jietition  and  the  Secretary  or  the 
designated  Atmnic  Sriety  and  Licmsing 
Bo^  will  issue  a  notice  of  hearing  or 
an  appropriate  cutler. _ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  ^all  set 
forth  with  particularity  the  intmeet  of 
the  petitioner  in  the  {utioeeding,  and 
how  that  int«rest  may  be  afiecti^  by  the 
results  erf  the  proceeding.  The  petitiem 
should  specifically  explain  the  reasons 
why  interventiem  should  be  pennitted 
with  particular  reference  to  me 
following  fectoTs:  (1)  The  nature  of  the 
petitionw’s  right  tmdw  the  Act  to  be 
made  a  party  to  the  mticeeding;  (2)  the 
nature  a^  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  may  be 
entered  in  the  proceeding  cm  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  piuceeding  as  to 
which  petitioner  vrisnes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  withemt  requesting  leeve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prmearing  cxmference  scdieduled  in 
the  prcxieeding,  but  such  an  amended 
petition  must  satisfy  the  speenfienty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearii^  cxmference 
scheduled  in  the  proceeding,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must 
include  a  list  of  the  exmtentions  which 
are  sought  to  be  liti^ed  in  the  matter. 
Each  cemtention  must  consist  of  a 
specific  statmnoit  of  the  issue  of  law  or 
fact  to  be  raised  or  cemtroverted.  In 
addition,  the  petitioner  shall  provide  a 
brief  explanation  of  the  bases  of  the 
contentiem  and  a  c^oncise  statement  of 
the  alleged  feds  or  e}q>eTt  opinion 
which  support  the  cemtentiem  and  cm 
which  the  petitioner  intends  to  rely  in 
proving  the  cemtention  at  the  hearing. 
The  petitioner  must  also  provide 
references  to  those  specif  sources  and 
docnnnaits  of  which  the  petitioner  is 
aware  and  on  which  the  petitioaer 
intends  to  rely  to  esiabli^  those  facts  or 
expert  opiniem.  Petitioner  must  provide 
sufficient  information  to  show  t^t  a 
genuine  dispute  exists  with  the 
applicant  cm  a  material  issue  of  law  or 
fact.  Contentions  shall  be  limited  to 
matters  within  the  sempe  of  the 
amendment  under  emnsidwatkm.  The 
contention  must  be  one  which,  if 


proven,  would  entitle  the  petitioner  to 
reli^.  A  petitiaDeT  who  fails  to  file  such 
a  supplement  vdiich  satisfies  these 
reeprfrements  with  respeert  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  beemme 

Earties  to  the  proceeding,  subject  to  any 
mitations  in  the  cmler  granting  leave  to 
intervene,  and  have  the  opportimity  to 
partiedpate  fully  in  the  conduct  of  ^ 
hearing,  inchiding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  recpiested,  the 
Commission  will  a^e  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideratiem.  The 
final  determinatiem  wrill  serve  to  deedde 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  efie^ve,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  ^er  issu6mc:e  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  haz^s  cx>nsideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amoadment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  cnrcumstanc^s  change 
during  the  notice  pericxl  such  that 
failure  to  ac:t  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  fecnlity,  the 
Commissiem  may  issue  the  license 
amendment  before  the  expiration  of  the 
30-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  cx)nsideration.  The  final 
determination  will  consider  all  public 
and  State  cx)mments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issaanc»  and  provide 
for  oppmtunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U,S. 
Nuclear  Regulatory  Commission, 
Washii^on,  DC  20555,  Attoition: 
Docketing  and  Service  Branch,  or  may 
be  delivei^  to  the  Commissiem 's  Public 
Docniment  Room,  die  Gelman  Building, 
2120  L  Street,  NW.,  Wariiington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly 
so  inform  the  Commissiem  by  a  toll-&w 


telepheme  call  to  Western  Union  at  1 
(800)  325-^KK)  (in  Missouri  1  (800) 
342-6700).  The  Western  Uniem  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  )ohn  N.  Hannem: 
petitioner’s  name  and  telephone 
number:  date  petition  was  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Ragistar  notice. 

A  copy  of  the  petition  sho^d  also  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatmy 
Commission,  Washington,  DC  20555, 
and  to  Foley  and  Lardner,  Attention: 

Mr.  Bradley  D.  Jackson,  One  South 
Pinckney  Street,  P.O.  siox  1497, 
Madison,  Wisconsin  53701-1497, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitiems, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or 
the  Atomic  Safety  and  Licensing  Board 
that  the  petition  and/or  request,  should 
be  granted  based  upon  a  balancing  of 
the  factors  specified  in  10  CFR 
2.714(a)(l)-<v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  February  8, 1993, 
which  is  available  fmr  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room 
located  at  the  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Dated  at  Rockville.  Maryland,  this  12th  day 
of  February,  1993. 

For  the  Nuclear  Regulatory  Commission. 
John  N.  Hannon, 

Project  Director,  Project  Directorate  10-3, 
Division  of  Reactor  Projects  Ul/IV/V,  Office 
of  Nuclear  Reactor  Regulation. 

IFR  Doc.  93-3884  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  7SSO-«1-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«Imm  No.  34-31857;  File  Na  8R-MSE- 
93-01] 

Self-Regulatory  Organizaliona;  Notice 
of  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change  of  the  Midwest  Stock 
Exchange,  Incorporated  Requesting  a 
Sixty  Day  Extension  of  the  SuperMAX 
and  Enhanced  SuperMAX  Pilot 
Programs 

February  12, 1993. 

Pursuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l)  (“Act”),  notice  is  hereby 
given  that  on  February  9, 1993,  the 
Midwest  Stock  Exchange,  Incorporated 
("MSE”  or  “Exchange”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  n,  and 
III  below,  which  have  been  prepared  by 
the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons,  and 
simultaneously  publishing  an  order 
granting  accelerated  approval  of  the 
proposed  rule  change. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  extend  its 
SuperMAX  and  Enhanced  SuperMAX 
pilot  programs  for  an  additional  sixty 
day  peri^.  The  SuperMAX  progreim 
guarantees  the  execution  price  of  small 
agency  market  orders  received  over  the 
Midwest  Automated  Execution  System 
(“MAX”)  at  an  automatically  improved 
price  over  the  consolidated  best  bid  or 
offer  according  to  certain  pre-defined 
criteria.  The  Commission  first  approved 
the  pilot  program  for  SuperMAX  on 
May  14, 1990.*  Subsequent  extensions 
were  requested  and  approved.  The 
current  extension  of  the  pilot  program 
expires  on  February  14, 1993. 

The  enhanced  version  of  SuperMAX 
(“Enhanced  SuperMAX”)  operates  as  a 
separate  system  and  is  available  to  MSE 
specialists  as  an  addition,  as  an 
alternative,  to  SuperMAX.  The  pilot 
program  for  the  Enhanced  version  of 
SuperMAX  was  first  approved  on 
December  10, 1991.*  Subsequent 
extensions  were  requested  and 
approved.  The  current  extension  of  the 


'  See  Securities  Exchange  Act  Rdeese  No.  2S014 
(May  14, 1990),  55  FR  20990  (order  approving  SR- 
MSE-9(M)5). 

^  See  Securities  Exchange  Act  Release  No.  30058 
(December  10, 1991),  56  FR  65765  (order  approving 
SR-MSE-91-12). 


pilot  program  is  set  to  expires  on 
February  14, 1993. 

The  MSE  proposes  to  extend  the  pilot 
programs  for  the  SuperMAX  and  the 
Enlaced  SupeiM/^  systems  until 
April  14, 1993. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Porpose  of,  and 
Statutory  Basie  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 

(A),  (B),  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  sixty  day  extension  of  the  pilot 
period  is  sought  to  allow  the  Exchange 
to  determine  which  system  it  intends  to 
implement.  The  Exchange  will  supply 
the  Commission  with  requested  trading 
data  regarding  both  systems  and  also 
will  se^  to  implement  one  version  of 
SupwMAX  on  a  permanent  basis. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  will  promote  just  and  equitable 
principles  of  trade  and  will  help  to 
perfect  the  mechanism  of  free  and  open 
markets  and  a  national  market  system 
and  will  foster  competition  among 
markets. 

(B)  Self-Regulatory  Or^nization’s 
Statement  on  Burden  on  Competition 

Midwest  Stock  Exchange, 
Incorporated  believes  that  no  burden 
will  be  placed  on  competition  as  a  result 
of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization’s 
Statement  of  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  were  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  MSE  requests  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
extending  its  pilot  programs  until  April 
14, 1993,  prior  to  the  thirtieth  day  after 
publication  of  the  notice  in  the  Federal 
Roister.  The  proposed  rule  change 


implementing  the  pilot  programs  has 
been  published  for  comment  in  the 
Federal  Register  previously,  and  there 
have  been  no  adverse  comments  on  it. 
The  MSE  believes  it  appropriate  to 
approve  the  extension  of  the  pilot 
programs  so  that  the  Exchange  may  have 
additional  time  to  consider  which 
system  it  intends  to  implement. 

The  Commission  finds  that  the 
proposed  rule  change  extending  the 
pilot  programs  is  consistent  wi^  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSE  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  catise  for 
approving  the  proposed  rule  change  cm 
an  accelerated  basis  prior  to  the  thirtieth 
day  after  the  date  of  publication  of  the 
notice  of  filing  thereof  in  that  additional 
time  for  consideration  of  the  two 
systems  is  required. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  ^at  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  bo 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  25, 1993. 

It  is  Therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  extending  the 
pilot  program  for  the  SuperMAX  and 
Enhanced  SuperMAX  systems  until 
April  14, 1993,  be,  and  hereby  is, 
approved. 

For  the  Ckimmission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  93-3950  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  M10-01-M 


9228 


Federal  Register  /  Vol.  58,  No.  32  /  Friday.  February  19,  1993  /  Notices 


DEPARTMENT  OF  STATE 

[Public  Notice  17661 

United  States  Organization  for  the 
International  Tel^raph  and  Telephone 
Consultative  Committee  (CCITT),  Study 
Group  B  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephcme  Consultative 
Committee  (CCITT)  will  meet  on 
Tuesday,  April  6, 1993  in  room  1912 
horn  9:30  a.m.  to  5  p.m.,  Department  of 
State:  2201  C  Street  NW..  Washington, 
DC  20520. 

The  Agenda  of  the  April  meeting  will 
review  the  results  of  the  January,  1993 
meeting  of  Study  Group  XVIII.  The 
meeting  will  also  consider 
Contributions  for  CCITT  Study  Group  XI 
Meeting,  May  3-19, 1993,  proposed 
structure  and  questions  proposed  for 
Study  Groups  XI  and  Xlhll  during  the 
1993-1996  Plenary  Period,  and  consider 
any  other  business  raised  within  the 
terms  of  reference  of  U.S.  Study  Group 
B.  The  Delegation  for  Study  Group  XI 
will  also  be  considered. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chair.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  Office  of  Gary 
Fereno,  Department  of  State,  (202)  647- 
0201,  FAX  (202)  647-7407.  The  above 
includes  government  and  non¬ 
government  attendees.  Public  visitors 
will  be  asked  to  provide  their  date  of 
birth  and  Social  Security  number  at  the 
time  they  register  their  intention  to 
attend  and  must  carry  a  photo  ID  with 
them  to  the  meeting  in  order  to  be 
admitted.  All  attendees  must  use  the  C 
Street  entrance. 

Dated:  February  2, 1993. 

Earl  S.  Barbely, 

Director.  Telecommunications  and 
Information  Standards,  Chairman  U.S.  ~ 
CCITT,  National  Committee. 

|FR  Doc.  93-3917  Filed  2-18-93;  8:45  ami 
BILUNG  cooe  471(M6-M 


[Public  Notice  1764] 

Shipping  Coordinating  Committaa 
Sub^Conunlttaa  on  Safety  of  Ufa  at  Sea 
and  Aaaoclatad  Bodiaa;  Working 
Group  on  Stability  and  Load  Unaa  and 
on  Rahing  Vaaaala  Safety,  Meeting 

The  Working  Group  on  Stability  and 
Load  Lines  and  on  Fishing  Vessels 
Safety  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  at  10:30  a.m.  on  March  11, 
1993,  in  room  2415,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street  SW., 
Washington,  DC  20593.  The  purpose  of 
the  meeting  is  to  finalize  preparations 
for  the  International  Conference  on  the 
Development  of  the  Protocol  to  the 
Torremolinos  International  Convention 
for  the  Safety  of  Fishing  Vessels,  1977 
(SFV  77),  which  is  schooled  for  March 
22, 1993,  at  Torremolinos  Spain. 

The  items  of  particular  interest  are: 

a.  The  Draft  Protocol  to  the 
Torremolinos  International  Convention 
for  the  SFV  77. 

b.  The  draft  U.S.  position  papers  for 
the  use  of  survival  craft  and  immersion 
suits  on  fishing  vessels  greater  than  79 
feet  (24  meters)  in  len^. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
capacity  of  the  room.  Interested  persons 
may  seek  information  by  writing: 
Commandant  (G-MVI-4),  U.S.  ^ast 
Guard,  room  1405,  2100  Second  Street, 
SW.,  Washington,  DC  20593  or  by 
calling:  (202)  267-2307. 

Dated:  February  11, 1993. 

Geofifrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc.  93-3919  Filed  2-18-93;  8:45  am] 

BILUNG  CODE  4710-07-M 


[Public  Notice  1765] 

Shipping  Coordinating  Committaa, 
Intarnational  Marltima  Organization 
(IMO)  Lagal  Committaa;  Maating 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  10  a.m.,  on 
Wednesday,  March  10, 1993,  in  room 
2415  of  U.S.  Coast  Guard  Headquarters, 
2100  Second  Street,  SW.,  Washington, 
DC. 

The  primary  purpose  of  this  meeting 
is  to  prepare  for  the  68th  Session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee,  s^eduled  to 
convene  March  15, 1993,  in  London, 
and  the  Diplomatic  Conference  on 
Maritime  Liens  and  Mortgages,  which 
will  be  held  in  Geneva,  April  19  through 
M^  7, 1993. 

To  facilitate  the  attendance  of  those 
participants  who  may  be  interested  in 


only  certain  aspects  of  the  public 
meeting,  the  fimt  subject  addressed  will 
be  the  various  issues  before  the  IMO 
Legal  Committee  with  particular  focus 
on  the  draft  Convention  on  Liability  and 
Compensation  for  Damages  Arising  from 
the  Maritime  Carriage  of  Hazardous  and 
Noxious  Substances  (the  HNS 
Convention).  The  second  subject,  which 
will  be  considered  at  approximately 
12:30  p.m.,  will  be  a  discussion  on 
preparations  for  the  April  Diplomatic 
Conference  on  Maritime  Liens  and 
Mortgages. 

By  way  of  backmoimd,  since  1987,  the 
Legal  Committee  has  been  working  to 
develop  a  draft  HNS  Convention.  At  the 
67th  Session  held  last  October,  the  Legal 
Committee  continued  a  final  reading  of 
the  draft  text,  which  it  began  at  the  66th 
Session  in  March  of  1992.  The  work  will 
resume  at  the  68th  Session  of  the 
Committee,  March  15, 1993. 

As  originally  envisioned  in  1969 
when  first  discussed,  and  at  the  1984 
Diplomatic  Conference  which  rejected  a 
draft  HNS  convention,  the  HNS  regime 
was  originally  intended  to  apply  to 
catastrophes  caused  by  substances  other 
than  oil.  For  example,  it  would  have 
applied  to  incidents  such  as  the  Texas 
City  disaster  in  1947  which  resulted  in 
over  500  deaths  and  3000  injuries  from 
explosions  and  fires  caused  by 
ammonium  nitrate.  While  today’s  draft 
HNS  Convention  would  still  cover  such 
catastrophes,  it  would  also  extend  to 
smaller  incidents  caused  by  a  broader 
range  of  substances  and  currently  would 
include  oil  pollution  damage  to  the 
extent  not  already  covered  oy  the 
international  oil  pollution  liability 
regmes. 

The  draft  HNS  Convention  would 
impose  strict  liability  upon  the 
shipowner  for  damages  arising  from 
hazardous  substances  up  to  a  yet-to-be- 
determined  limit  of  liability  with  a 
second-tier  international  fund  available 
to  provide  compensation  for 
catastrophic  damages  or  when  the 
shipowner,  for  one  reason  or  another, 
could  not  pay.  The  second-tier 
international  fund,  modeled  after  the 
International  Oil  Pollution 
Compensation  Fimd,  would  be  financed 
by  levies  imposed  upon  hazardous  cargo 
shmments. 

The  draft  convention  would  provide 
compensation  for  environmental 
damage  as  well  as  personal  injury  and 
property  deunage.  ^vironmental 
damages  would  include,  at  a  minimum, 
response  and  clean-up  costs,  restoration 
costs,  and  economic  losses.  The 
convention  would  provide 
compensation  for  damage  caused  by  a 
broad  range  of  substances  including  oils 
(those  not  covered  under  the  oil 
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regimes),  bulk  liquid  cargo,  bulk  soil 
cargo,  bulk  gases,  packaged  cargo,  and 
flammable  residues. 

(1)  Important  questions  remain  to  be 
decided  which  include: 

Whether  the  two-tiw  system  is 
workable  and  can  be  implemented  with 
an  acceptable  balance  between  equity 
and  practicality;  (2)  which  substances 
would  be  includ^  within  the  scope  of 
the  convention's  coverage — for  purposes 
of  both  compensating  damage  as  well  as 
for  contributing  to  the  financing  of  the 
second-tier  fund;  (3)  how  the  levy 
amounts  imposed  upon  cargo  would  be 
determined;  and  (4)  how  the  levies 
would  be  collected. 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
commercid  and  environmental 
interests,  are  requested.  While  the  views 
of  the  public  and  affected  interests  are 
encouraged  on  all  relevant  issues 
underlying  the  draft  HNS  Convention, 
comment  is  specifically  requested 
regarding  the  following  subjects:  (1)  The 
definition  of  “HNS”  (those  substances 
to  which  the  draft  HNS  Convention 
would  apply  for  purposes  of  shipowner 
liability  as  described  in  document  LEG 
67/3,  Article  l(5)(d));  the  definition  of 
“contributing  cargo”  (those  substances 
to  which  the  draft  HNS  Convention 
would  apply  for  purposes  of  financing 
the  second-international  fund  as 
described  in  document  LEG  67/3  Article 
1(10));  the  definition  of  shipper  (the 
party  responsible  for  levy  payment  in 
Article  1(4));  and  the  definition  of 
“carriage  by  sea”  (defining  when  the 
convention  would  be  applicable  in 
Article  1(9)). 

By  way  of  background  on  the  draft 
convention  on  Maritime  Liens  and 
Mortgages,  the  April  Diplomatic 
Conference  is  the  culmination  of  work 
commenced  by  an  International 
Subcommittee  of  the  Comite’  Maritime 
Internationale  (from  1972  through  1984) 
and  a  joint  group  of  experts  (JIGE)  from 
IMO  and  the  United  Nations  Conference 
on  Trade  and  Development  (UNCTAD) 
to  revise  the  1967  Convention  on 
Maritime  Liens  and  Mortgages  (from 
1986  through  1989). 

The  U.S.  Shipping  Coordinating 
Committee  discuss^  the  draft  Maritime 
Liens  and  Mortgages  Convention  at  its 
j  last  two  meetings  (September  2, 1992 

and  November  19, 1992).  The  March 
meeting  will  focus  on  expectations  for 
i  the  Diplomatic  Conference  itself  and 

I  review  any  papers  for  the  Conference 
t  that  have  bmn  received. 

^  Copies  of  the  draft  texts  and  other 

relevant  documents  have  been 
distributed  previously  by  way  of  regular 
mailings.  Persons  requesting  to  be 
added  to  the  mailing  list  should  contact 


Lieutenant  Commander  Maik  Yost  or 
Lieutenant  Lee  Handfbrd  at  the 
telephone/ fex  number  below. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  infonnation  or  to  submit  views 
conceniing  the  SHC  meeting,  contact  either 
Captain  David  J.  Kantor  or  Lieutenant  Lee 
Hand&xd,  U.S.  Coast  Guard  (G-LMI),  2100 
Second  Street,  SW.,  Washin^on,  DC  20593, 
telephone  (202)  267-1527,  telefax  (202)  267- 
4496.  For  information  or  to  submit  views 
regarding  the  draft  Maritime  Liens  and 
Mortgages  Convention,  contact  Lieutenant 
Commander  Mark  ).  Yost,  U.S.  Coast  Guard 
(G-LCL),  telephone  (202)  267-2245,  telefax 
(202) 267-4163. 

Dated:  Febt\iary  10, 1993. 

Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  93-3920  Filed  2-16-93;  8:45  am] 
BILLING  CODE  4nO-07-M 


TENNESSEE  VALLEY  AUTHORITY 

Pap«nvork  Reduction  Act  of  1980,  as 
Amended  by  Public  Law  99-591; 
Information  Collection  Under  Review 
by  the  Office  of  Management  and 
Budget  (0MB) 

AGENCY:  Tennessee  Valley  Authority. 
ACTION:  Infonnation  collections  under 
review  by  the  Office  of  Management  and 
Budget  (OMB). 

SUMMARY:  The  Tennessee  Valley 
Authority  (TVA)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and  also 
to  the  Desk  Officer  for  the  Tennessee 
Valley  Authority,  Office  of  Information 
and  Regulatory  Afiairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503;  Telephone:  (202)  395-3084. 

Agency  Clearance  Officer:  Mark  R. 
Winter,  Tennessee  Valley  Authority, 
1101  Market  Street  (MR  2F), 
Chattanooga,  TN  37402-2801;  (615) 
751-2523. 

Type  of  Request:  Regular  submission. 

Title  of  Infonnation  Collection: 
Federal  Financial  Assistance 
Compliance  Programs. 

Frequency  of  Use:  On  occasion. 


Type  of  Affected  Public:  St^e  or  local 
governments,  farms,  businesses  or  other 
for-profit,  non-profit  institutions,  small 
businesses  or  organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  999. 

Estimated  Number  of  Annual 
Responses:  550. 

Estimated  Total  Annual  Burden 
Hours:  165. 

Estimated  Average  Burden  Hours  Per 
Response:  .3. 

Need  For  and  Use  of  Information: 
TVA  organizations’  compliance  officers 
conduct  pre-award  reviews  of  all  TVA 
assistance  contracts  to  ensure 
compliance  with  title  VI  of  the  Civil 
Rights  Act  of  1964,  section  504  of  the 
Rehabilitation  Act  of  1973,  the  Age 
Discrimination  Act  of  1975,  and  title  DC 
of  the  Education  Amendments  of  1972. 
John  J.  O'Donnell, 

Vice  President,  Facilities  Services. 

[FR  Doc.  93-3910  Filed  2-18-93;  8:45  am] 
BILLING  CODE  SISO-Oa-M 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Order  Adjuetlng; 

International  Cargo  Rate  Flexibility 
Level 

Policy  Statement  PS-109, 
implemented  by  Regulation  ER-1322  of 
the  Civil  Aeronautics  Board  and 
adopted  by  the  Department,  established 
geographic  zones  of  cargo  pricing 
flexibility  within  which  certain  cargo 
rate  tariffi  filed  by  carriers  would  be 
subject  to  suspension  only  in 
extraordinary  circumstances. 

The  Standard  Foreign  Rate  Level 
(SFRL)  for  a  particular  market  is  the  rate 
in  eff^  on  April  1, 1982,  adjusted  for 
the  cost  experience  of  the  carriers  in  the 
applicable  ratemaking  entity.  The  first 
adjustment  was  effective  April  1, 1983. 
By  Order  92-12-20,  the  Department 
established  the  currently  elective  SFRL 
adjustments. 

In  establishing  the  SFRL  for  the  two- 
month  period  banning  February  1, 
1993,  we  have  projected  non-fuel  costs 
based  on  the  year  ended  September  30, 
1992  data,  and  have  determined  fuel 
prices  on  the  basis  of  the  latest  available 
experienced  monthly  fuel  cost  levels  as 
reported  to  the  Department. 

By  Order  93-2-31  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1, 1982  level: 

Atlantic  .  1.2655 

Western  hemisphere  . 1.1993 

Pacific  . 1.5881 

For  further  infcxrmation  contact:  Keith 
A.  Shangraw  (202)  366-2439. 
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By  the  Department  of  Transportation: 
Febniary  11. 1993. 

Patrick  V.  Murphy, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  93-3840  Filed  2-18-93;  8:45  ami 
BiUlNO  CODE  4aiO-a2-M 


Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review; 
Glynco  Jetport,  Brunswick,  GA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  annotmces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Glynco  Jetport  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  (hereinafter  referred  to 
as  "the  Act”)  and  14  CFR  part  150  by 
Glynn  County  Airport  Commission. 

This  program  was  submitted  subsequent 
to  a  determination  by  FAA  that 
associated  noise  exposure  maps 
submitted  under  14  CFR  part  150  for 
Glynco  Jetport  were  in  compliance  with 
applicable  requirements  effective 
February  4, 1993.  The  proposed  noise 
compatibility  program  will  be  approved 
or  disapproved  on  or  before  August  3, 
1993. 

EFFECTIVE  DATE:  The  effective  date  of  the 
start  of  FAA's  review  of  the  noise 
compatibility  program  is  February  4, 
1993.  The  public  comment  period  ends 
April  5. 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  Mrs. 
Catherine  Nelmes,  1680  Phoenix 
Parkway,  suite  101,  Atlanta,  Georgia 
30349,  telephone  number  (404)  994- 
5306.  Comments  on  the  proposed  noise 
compatibihty  program  should  also  be 
submitted  to  the  above  office. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Glynco 
Jetport  which  will  be  approved  or 
disapproved  on  or  before  August  3. 
1993.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150, 
promulgated  piu^uant  to  title  I  of  the 
Act.  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 


taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Glynco 
Jetport  effective  on  February  4. 1993.  It 
was  requested  that  the  FAA  review  this 
material  and  that  the  noise  mitigation 
measures  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act.  Preliminary  review  of 
the  submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be 
completed  on  or  before  August  3, 1993. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  in  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA’s  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.,  room  617, 
Washington,  DC  20591. 

Federal  Aviation  Administration,  Atlanta 
Airports  District  Office,  1680  Phoenix 
Parkway,  Suite  101,  Atlanta,  Georgia 
30349. 

Mr.  Gary  Moore,  Managing  Director,  Glynn 
County  Airport  Commission,  500  Connole 
Street,  Brunswick,  Georgia  31520. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Atlanta,  Georgia,  February  4, 
1993. 

Thomas  M.  Roberts, 

Assistant  Manager,  Planning  and  Program 
Development. 

(FR  Doc.  93-3952  Filed  2-18-93;  8:45  am) 

MLUNO  CODE  4910-1S-M 


Aviation  Rulamaking  Adviaory 
Committaa 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  Aviation  Rulemaking 
Advisory  Committee  renewal. 

SUMMARY:  Notice  is  hereby  given  of  the 
renewal  of  the  Aviation  Rulemaking 
Advisory  Committee.  The  Administrator 
is  the  sponsor  of  the  committee,  which 
will  consist  of  members  appointed  by 
the  Administrator  as  representatives  of 
a  broad  spectrum  of  the  aviation 
community.  The  committee  will  provide 
the  aviation  public  a  means  by  which  to 
have  its  interests  in  aviation  safety 
rulemaking  taken  into  consideration  in 
the  development  of  regulatory  actions. 
The  committee  will  provide  the  FAA 
with  the  benefit  of  obtaining  the  input 
of  affected  parties  before  a  proposal  is 
ever  issued,  thus  enabling  the  agency  to 
produce  better  documents.  The 
functions  of  the  committee  are  solely 
advisoty. 

The  Secretary  of  Transportation  has 
determined  that  the  information  and  use 
of  the  committee  are  necessary  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
FAA  by  law.  Meetings  of  the  committee 
and  executive  committee  will  be  open  to 
the  public  except  as  authorized  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act. 

FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Rulemaking  (ARM-1),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  Telephone: 
202-267-9677. 

Issued  in  Washington,  DC,  on  February  9, 
1993. 

Chris  A.  Christie, 

Executive  Director,  Aviation  Rulemaking 
Advisory  Committee. 

(FR  Doc.  93-3954  Filed  2-18-93;  8:45  am) 
BILUNQ  CODE  4eiO-13-M 


Aviation  Rulemaking  Adviaory 
Committee  Meeting  on  Air  Traffic 
Isauea 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  FAA  is  issuing  this  notice 
to  advise  the  public  of  a  meeting  of  the 
FAA’s  Aviation  Rulemaking  Advisory 
Committee  on  air  traffic  issues. 

DATES:  The  meeting  will  be  held  on 
March  4, 1993,  at  9:30  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Helicopter  Association 
International,  1619  Duke  Street, 
Alexandria,  VA. 
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FOR  FURTHER  INFORIIATION  CONTACT: 

Mr.  Aaron  Boxer,  Air  Traffic  Rules  and 
Procedures  Service,  Federal  Aviation 
Administration,  telephone:  202-267- 
8783. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463;  5  U.S.C.  app.  U),  notice  is  hereby 
given  of  a  meeting  of  the  Aviation 
Rulemaking  Advisory  Committee  on  air 
traffic  issues  to  be  held  on  March  4, 
1993,  at  the  Helicopter  Association 
International,  1619  Duke  Street, 
Alexandria,  VA.  The  agenda  for  this 
meeting  will  include: 

•  Status  of  the  recommendation  to  the 
FAA  from  the  Unmanned  Airspace 
Vehicle  working  group; 

•  Status  of  the  recommendation  to  the 
FAA  from  the  Pilot  Procedures  at  Non- 
towered  Airports  working  group; 

•  Status  of  the  Mode  S  grormd  sensor 
evaluation  study;  and 

•  A  status  of  the  request  to  assign  the 
Mode  C  veil  petition  to  the 
subcommittee. 

Attendance  is  open  to  the  interested 
public  but  will  be  limited  to  the  space 
available.  The  public  may  present 
written  statements  to  the  subcommittee 
at  any  time  by  providing  30  copies  to 
the  Assistant  Executive  Director,  or  by 
bringing  the  copies  to  him  at  the 
meeting.  Arrangements  may  be  made  by 
contacting  the  person  listed  under  the 
heading  “FOR  FURTHER  INFORMATION 
CONTACT.” 

Issued  in  Washington,  DC,  on  February  11, 
1993. 

Aaron  Boxer, 

Assistant  Executive  Director  for  Air  Traffic, 
Aviation  Rulemaking  Advisory  Committee. 
[FR  Doc.  93-3953  Filed  2-18-93;  8:45  am] 
BILUNG  CODE  4eiO-1S-M 


intent  to  Rule  on  Application  to  Impose 
and  Use  a  Passenger  Facility  Charge 
(PFC)  at  Pangbom  Memorial  Airport, 
Wenatchee,  WA 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  intent  to  rule  on 
application. 

SUMMARY:  The  FAA  proposes  to  rule  and 
invites  public  comment  on  the 
application  to  impose  and  use  a  PFC  at 
Pangbom  Memorial  Airport  tmder  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title 
IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L. 
101-508)  and  part  158  of  the  Federal 
Aviation  Regulations  (14  CFR  part  158). 
DATES:  Comments  must  be  received  on 
or  before  March  22, 1993. 


ADDRESS:  Comments  on  this  application 
may  be  mailed  or  delivered  in  Duplicate 
to  the  FAA  at  the  following  addr^:  J. 
Wade  Bryant,  Manager,  Seattle  Airports 
District  Office,  SEA-ADO,  Federal 
Aviation  Admffiistration,  1601  Lind 
Avenue  SW.,  Suite  250,  Renton,  WA 
98055-4056. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Colin  A. 
Clarke,  Airport  Manager,  at  the 
following  address:  One  Pangbom  Drive, 
East  Wenatchee,  Washington  98802. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  Ports  of 
Chelan  and  Douglas  Counties  under 
§158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Mary  Vargas.  (206)  227-2660; 

Seattle  Airports  District  Office,  SEA- 
ADO;  Federal  Aviation  Administration; 
1601  Lind  Avenue  SW.,  Suite  250; 
Renton,  Washington  98055-4056.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comment  on  the  application  to  impose 
and  use  a  PFC  at  Pangbom  Memorial 
Airport,  imder  the  provisions  of  the 
Aviation  Safety  and  Capacity  Expansion 
Act  of  1990  (Title  IX  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990) 

(Pub.  L.  101-508)  and  part  158  of  ffie 
Federal  Aviation  Regulations  (14  CFR 
part  158). 

On  Febmary  10, 1993,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  Ports  of  Chelan  & 
Douglas  Coimties  was  substantially 
complete  within  the  requirements  of 
§  158.25  of  part  158.  The  FAA  will 
approve  or  disapprove  the  application, 
in  whole  or  in  part,  no  later  than  May 
29, 1993. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PFC:  $3.00 
Proposed  charge  effective  date:  August 
1, 1993 

Proposed  charge  expiration  date: 

September  30, 1995 
Toted  estimated  PFC  revenue: 
280,500.00 

Brief  description  of  proposed  project: 
Reimbursement  of  bond  funds  used  to 
finance  the  eligible  portion  of 
constmetion  of  the  new  terminal 
complex. 

Class  or  classes  of  air  carriers  which  the 
public  agency  has  requested  not  be 
required  to  collect  PFCs:  None. 

Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 


INFORMATION  CONTACT’  and  at  the  FAA 
regional  Airports  office  located  at: 
F^eral  Aviation  Administration. 
Northwest  Mountain  Region,  Airports 
Division.  ANM-600. 1601  Lffid  Avenue 
SW.,  Suite  540,  Renton,  WA  98055- 
4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  Pangbom 
Memorial  Airport. 

Issued  in  Renton,  Washington  on  February 
10, 1993. 

Matthew  ).  Cavanaugh, 

Acting  Manager,  Airports  Division,  Northwest 
Mountain  Region. 

[FR  Doc.  93-3955  Filed  2-18-93;  8:45  am] 
BtUJNQ  CODE  SaiO-IS-M 


Federal  Railroad  Adminletratlon 
Petition  for  Waiver  for  Teat  Program 

In  accordance  with  49  CFR  211.51, 
notice  is  hereby  given  that  the  Federal 
Railroad  Administration  (FRA)  has 
received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  federal  safety  laws  and  regulations 
in  order  to  conduct  a  test  program.  The 
individual  petition  is  describe  below, 
including  the  parties  seeking  relief,  the 
regulatory  provisions  involved,  the 
nature  of  the  relief  being  requested  and 
the  petitioner’s  arguments  in  favor  of 
relief. 

Massachusetts  Bay  Transportation 

Corporation 

Docket  No.  H-93-2 

The  Massachusetts  Bay 
Transportation  Authority  (MBTA),  along 
with  its  contract  operator,  the  National 
Railroad  Passenger  Corporation 
(Amtrak),  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  a 
temporary  waiver  of  compliance  with 
certain  requirements  of  49  CFR  part  232, 
Railroad  Power  Brakes  and  Drawbars,  in 
order  to  conduct  a  test. 

The  MBTA  is  seeking  relief  from  49 
CFR  section  232.1,  Power  brakes, 
minimum  percentage,  which  states  in 
part:  *  *  *  All  rail^ds  used  in 
interstate  commerce,  as  required  by  the 
Safety  Appliance  Act.  as  amended 
March  2, 1903,  any  train  is  operated 
with  power  or  train  brakes,  not  less  than 
85  percent  of  the  cars  of  such  train  shall 
have  their  brakes  used  *  *  *  and  from 
49  CFR  section  232.12(d)(2),  Initial 
terminal  road  train  air  brake  tests, 
which  states  in  part  *  *  *  [when  the 
brakes  are  applied]  Inspef:tion  of  the 
train  brakes  must  then  be  made  to 
determine  if  brakes  are  applied  on  each 
car  •  *  * 
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The  MBTA  plant  to  conduct  a  series 
of  tests  on  a  Kawasaki  Rail  Car  bilevel 
passenger  coadi,  MBTA  1719,  to 
determine  the  operating  diaracteristics 
of  the  number  2  truck.  Hie  passenger 
coach  has  been  fitted  with  a  special 
instrumented  truck  and  wheel  sets  in 
order  to  determine  wheel  to  rail  static 
and  dynamic  characteristics.  MBTA 
says  that  the  test  equipment  is 
extremely  sensitive  which  is  the  reason 
for  its  request  to  operate  MBTA  1719 
with  the  air  brake  equipment  on  the 
number  two  truck  disconnected  [cut¬ 
out].  The  MBTA  1719  would  only  be 
operated  in  this  manner  in  non-revenue 
service  and  only  during  the  testing. 

The  test  project  is  originating  firmn  the 
Boston  Engine  Terminal  with  specific 
tests  to  be  run  along  lines  emanating 
from  that  point.  The  location  of  the  tests 
are  as  follows; 

Lowell  Line — from  Boston  Engine 
Terminal  to  Lowell  Station 
Shore  Line — from  South  Station  to 
Providence 

West  Cambridge  non-Revenue  Service 
Test  Track  (Switdi  at  MP.  5.57  of  the 
Fitdiburg  line  to  non-revenue  track 
newly  constructed). 

During  the  tests  on  the  Lowell  and 
Shma  Lines,  the  MBTA  1719  will  be  the 
control  car  of  a  train  made  up  of  seven 
(7)  coaches  and  one  (1)  locomotive. 
Maximum  speed  of  this  test  is  proposed 
to  be  normal  service  speed.  The  tests  at 
the  West  Cambridge  Non-Revenue 
Service  Test  track  is  proposed  to  be 
conducted  with  the  MBTA  1719  as  part 
of  a  train  with  two  (2)  coaches  and  one 
(1)  locomotive  and  the  maximum  speed 
is  planned  to  be  15-20  mph.  All  testing 
is  anticipated  to  be  pterformed  between 
February  14. 1993  and  March  10, 1993. 
Any  additional  testing  beyond  March  10 
would  be  outlined  in  a  supplemental 
request. 

MBTA  states  that  the  safety  of  the 
operations  will  not  be  compromised  by 
this  waiver.  The  FRA  will  permit  the 
test  to  begin  during  the  comment 
period,  and  it  will  be  allowed  to 
continue  unless  opposition  fr'om  any 
interested  party  is  received. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  hearing,  they  should 
notify  FRA,  in  writing,  before  the  end  of 
the  comment  period  and  specify  the 
basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 


appropriate  docket  number  (e.g.,  FRA 
I>o^et  No.  H-93-2)  and  must  be 
submitted  in  triplicate  to  the  Docket 
Gerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building,  400  Sevoith  Street,  SW., 
Washington,  DC  20590. 
Communications  received  before  March 
13, 1993  vrill  be  considered  by  FRA 
before  final  action  is  taken.  Comments 
received  after  that  date  will  be 
considered  as  for  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  dviring  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street, 
SW.,  Washington.  DC  20590. 

Issued  in  Washington,  DC  on  February  11, 
1993. 

Phil  Olakszyk, 

Deputy  Associate  Administrator  for  Safety. 
|FR  Ooc.  93-3861  Filed  2-18-93:  8:45  am] 
BtUJNG  CODE  4ei0-0S-H 


Petition  for  Waivers  of  Complianca 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  a  request  for  a  waiver  of 
compliance  with  certain  requirements  of 
the  Federal  safety  laws  and  regulations. 
The  petition  is  described  below, 
including  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested  and  the  petitioner’s 
arguments  in  favor  of  relief. 

The  Tri  County  Commuter  Hail  Authority 
FRA  Docket  Number  SA-92-3 

The  Tri  County  Commuter  Rail 
Authority  (TCCX)  seeks  a  waiver  of 
compliance  from  certain  sections  of  49 
CFR  part  231,  Railroad  Safety  Appliance 
Standards.  The  TCCX  is  requesting  that 
it  be  permitted  to  operate  ten  “GO 
Transit”  bi-level  commuter  passenger 
cars  which  do  not  comply  with  §  231.14 
“Passenger-train  cars  without 
platforms." 

The  intermediate  tread  of  the  sill  step 
does  not  allow  for  sufficient  clearance 
as  required  by  §  231.14(b)(2).  There  is 
also  an  obstruction  by  a  plastic 
condensate  pipe. 

The  handbrake  handles  at  certain 
locations  have  a  very  small  clearance  so 
that  the  handbrake  cannot  be  safely 
operated  as  required  bv  §  231.14(a)(2). 

The  securement  of  tne  side  door 
vertical  handhold  is  secured  with  Via 
inch  bolts,  whereas  the  FRA  standards 
retire  Va  inch  bolts  or  rivets. 

The  vertical  handhold  at  the  side 
comers  are  in  excess  of  24  inches  above 


the  top  of  the  centerline  of  the  coupler 
as  required  by  §  231.14(cK3)(ii). 

FRA  Docket  Number  RSGM-92-23 

The  TCCX  seeks  a  one  year  temporary 
waiver  of  compliance  with  certain 
provisions  of  me  Safety  Glazing 
Standards  (49  CFR  part  223)  for  ten 
passenger  cars.  The  cars.  wUcdi  will  be 
leased  from  GO  Transit,  are  equipped 
with  safety  glass.  TCCX  is  requesting  a 
temporary  waiver  pending  the 
securement  of  a  purchase  agreement 
with  GO  Transit,  at  which  time  FRA 
certified  glazing  will  be  installed. 

The  T&X  now  operates  30  daily  (M- 
F),  18  Saturday,  and  10  Sunday 
scheduled  passenger  commuter 
passenger  trains  on  that  portion  of  the 
CSX  Transportation  (CSXT)>  Atlanta 
Division.  I^ami  Subdivision,  which 
extends  66.4  miles  from  West  Palm 
Beach  (MP  SX  969.0)  to  Miami,  Florida 
(MP  SX  1036.3).  This  section  of  trackage 
is  owned  by  the  Florida  Department  of 
Transportation  and  maintained  by 
CSXT. 

Due  to  the  devastation  caused  by 
Hurricane  Andrew  there  has  been  a 
demographic  shift  in  TCCX’s  ridership 
since  August  24, 1992.  This  shift  has 
created  capacity  restraints  on  the 
present  fleet  of  15  trailer  coaches  and  6 
cab  cars.  In  order  to  provide  continued 
reliable  service  and  meet  mandated 
inspections  and  servicing,  the  waivered 
equipment  will  be  utiliz^  as  a 
maintenance  rotational  set  to  protect 
service  and  allow  for  timely  servicing  of 
the  remaining  5  trainsets.  If  approval  is 
granted  TCCX  will  operate  the  waivered 
equipment  in  dedicated  service  which 
will  not  be  intermingled  with  the 
remaining  five  sets  of  equipment.  A 
transportation  and  mechanical  bulletin 
will  be  issued  to  all  employees 
addressing  this  equipment. 

Interest  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  reviews,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunity  for  oral  comment,  they 
should  notify  FRA,  in  writing,  before 
the  end  of  the  comment  period  and 
specify  the  basis  for  their  request. 

All  communications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  niunber  (e.g..  Waiver 
Petition  Docket  Number’s — SA-92-3, 
RSGM-92-23.  and  must  be  submitted  in 
triplicate  to  the  Docket  Gerk,  Qiief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  Communications  received  before 
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March  13, 1993  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
written  communications  concerning 
these  proceedings  are  available  for 
examination  during  regular  business 
hours  (9  a.m.-5  p.m.)  in  room  8201, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  DC  20590. 

Issued  in  Washington,  DC  on  February  12, 
1993. 

Grady  C.  Cothen,  Jr., 

Associate  Administrator  for  Safety. 

(FR  Doc.  93-3863  Filed  2-18-93;  8:45  am] 
BILUNO  cooe  4»10-oe-M 


[BS-AP-No.  3174] 

Union  Pacific  Railroad  Co.;  Public 
Hearing 

The  Union  Pacific  Railroad  Company 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
of  the  proposed  discontinuance  and 
removal  of  the  automatic  block  signal 
system  on  the  single  main  track, 
between  Osawatomie,  Kansas,  milepost 
335.0  and  Herington,  Kansas,  milepost 
451.5  on  the  Hoisington  Subdivision; 
consisting  of  the  discontinuance  and 
removal  of  106  automatic  block  signals, 
the  retention  of  4  automatic  block 
signals  as  operative  approach  signals, 
and  the  removal  of  the  high  water 
detector  at  milepost  340.4. 

This  proceeding  is  identified  as  FRA 
Block  Signal  AppUcation  Number  3174. 

The  F^  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  has  conducted  a  field  investigation 
in  this  matter.  After  examining  the 
carrier’s  proposal  and  the  available 
facts,  the  FRA  has  determined  that  a 
public  hearing  is  necessary  before  a 
final  decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  'Thursday, 
March  25, 1993,  at  Memorial  Hall, 
located  at  11th  and  Main  Streets,  in 
Osawatomie,  Kansas  66064.  Interested 
parties  are  invited  to  present  oral 
statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  part  211.25),  by  a 
representative  desimated  by  the  FRA. 

The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  be 


given  the  opportunity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  February  11, 
1993. 

Phil  Olelszyk. 

Deputy  Associate  Administrator  for  Safety. 
[FR  Doc.  93-3864  Filed  2-18-93;  8:45  am) 
BILUNO  CODE  SaiO-OS-M 


[BS-AP-Nos.  3197  and  3209] 

Burlington  Northern  Railroad  Co., 

Public  Hearing 

The  Burlington  Northern  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  system  on  the  single  main 
track,  between  Appleton,  Minnesota, 
milepost  578.93  and  Ortonville, 
Minnesota,  milepost  602.2,  on  ^e 
Dakota  Division,  12th  Sub^vision,  a 
distance  of  approximately  23  miles  and 
approval  of  the  proposed 
discontinuance  and  removal  of  the 
traffic  control  and  automatic  block 
signal  system  on  the  single  main  track, 
between  Stateline,  milepost  602.2  and 
Mobridge,  South  Dakota,  milepost 
805.1,  on  the  Dakota  Division,  12th 
Subdivision  and  between  Mobridge, 
milepost  805.1  and  Terry,  Montana, 
milepost  1078.9,  on  the  Montana 
Division,  27th  Subdivision,  a  distance  of 
approximately  477  miles;  including  the 
conversion  of  control  points 
"Aberdeen”  and  "Big  Stone”  to  remote 
controlled  interlockings. 

These  proceedings  are  identified  as 
FRA  Blo^  Signal  Application  Numbers 
3197  and  3209  respectively. 

The  FRA  has  issued  a  public  notice 
seeking  comments  of  interested  parties 
and  is  conducting  a  field  investigation 
in  this  matter.  After  examining  the 
carrier’s  proposal  and  the  available 
facts,  the  FRA  has  determined  that  a 
public  hearing  is  necessary  before  a 
final  decision  is  made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  10  a.m.  on  Thursday, 
April  22, 1993,  at  the  Best  Western 
Ramkota  Inn,  located  at  1400  8th 
Avenue  NW.,  Aberdeen  South  Dakota. 
Interested  parties  are  invited  to  present 
oral  statements  at  the  hearing. 

The  hearing  will  be  an  informal  one 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FRA  Rules  of 
Practice  (49  CFR  part  211.25),  by  a 
representative  designated  by  the  FRA. 


'The  hearing  will  be  a  nonadversary 
proceeding  and.  therefore,  there  will  be 
no  cross-examination  ofpersons 
presenting  statements.  'The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  wishing 
to  make  brief  rebuttal  statements  will  ^ 
given  the  opportimity  to  do  so  in  the 
same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  DC  on  February  11, 
1993. 

Phil  Olelszyk, 

Deputy  Associate  Administrate^  for  Safety. 
[FR  Doc.  93-3859  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  M10-0B4I 


Application  for  Approval  of 
Discontinuanca  or  Modification  of  a 
Railroad  Signal  System  or  Relief  From 
the  Requirements  of  49  CFR  Part  236 

Pursuant  to  49  CFR  part  235  and  49 
U.S.C.  app.  26,  the  following  railroads 
have  petitioned  the  Federal  Railroad 
Administration  (FRA)  seeking  approval 
for  the  discontinuance  or  modification 
of  the  signal  system  or  relief  from  the 
requirements  of  49  CFR  part  236  as 
detailed  below. 

Block  Signal  Application  (BS-AP)-No. 
3215 

Applicant:  Duluth  Missabe  and  Iron 
Range  Railway  Company,  Mr.  W.H. 
Harrison.  Chief  Engineer,  329  Second 
Street,  Proctor,  Minnesota  55810-1091. 

The  Duluth  Missabe  and  Iron  Range 
Railway  Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  traffic  control  system  on  the  Wye 
track,  near  milepost  51.0.  at  Colby  Yard, 
on  the  Iron  Range  Division,  near  Aurora. 
Minnesota;  consisting  of  the 
discontinuance  and  removal  of  three 
controlled  signals  and  the  conversion  of 
one  power-operated  switch  to  hand 
operation. 

The  reason  given  for  the  proposed 
changes  is  the  termination  of  natural  ore 
shipments  have  resulted  in  low  traffic 
volume. 

BS-AP-No.  3216 

Applicant:  CSX  Transportation.  Mr. 
W.  J.  Scheerer,  Chief  Engineei^Train 
Control,  500  Water  Street,  Jacksonville, 
Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  the  traffic 
control  system  on  the  single  main  track 
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between  South  Seilers,  milepost  A275.S 
and  WN,  milepost  S156.9,  South 
Carolina,  on  the  Florence  Division, 

South  End  Subdivision;  consisting  of 
the  discontinuance  and  removal  of  two 
controlled  signals  and  the  relocation  of 
two  automatic  signals. 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  a  set  of  hold  out 
signals  no  longer  needed  for  present  day 
operation. 

BS-AP-440.  3217 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  P.M.  Abaray,  Chief 
Engineer— Signals,  1416  Dodge  Street, 
room  920,  Omaha,  Nebraska  68179. 

The  Union  Pacific  Railroad  Company 
seeks  approval  of  the  proposed 
modification  of  the  traffic  control 
system  on  the  main  track,  between  Craig 
Junction,  Texas,  milepost  235.9,  Austin 
Subdivision  and  milepost  112.4,  San 
Antonio  Subdivision,  on  the  San 
Antonio  Division;  consisting  of  the 
conversion  of  one  power-operated 
switch  to  hand  operation,  the 
conversion  of  four  controlled  signals 
(6SA,  6SB,  6NA,  and  6NB)  to  automatic 
signals,  and  the  conversion  of  the  traffic 
control  system  between  Craig  Junction 
and  milepost  112.4  to  an  automatic 
block  signal  system. 

The  reason  given  for  the  proposed 
changes  is  to  improve  operations. 

BS-AP-No.  3218 

Applicant:  Southeastern  Pennsylvania 
Transportation  Authority,  Mr.  John 
LaForce,  P.E.,  Assistant  Chief  Engineer 
Power,  Signals  and  Communications, 

200  West  Wyoming  Avenue, 
Philadelphia,  Pennsylvania,  19140. 

The  Swtheastem  Pennsylvania 
Transportation  Authority  se^  approval 
of  the  proposed  modification  of  the 
signal  system,  on  the  main  tracks, 
b^ween  CP  Valley,  milepost  4.0  and 
Cynwyd,  milepost  6.1,  on  the  Ivy  Ridge 
line,  near  Philadelphia,  Pennsylvania; 
consisting  of  the  conversion  of  the 
traffic  control  system  to  an  automatic 
block  signal  system. 

The  reason  given  for  the  proposed 
changes  is  that  the  installation  will 
permit  greater  efficiency  and  flexibility 
in  operations. 

BS-AP-No.  3219 

Applicant:  New  Orleans  Public  Belt 
Railroad,  Mr.  A.  C.  Marinello,  Jr., 
Manager  Engineering  and  Maintenance, 
P.O.  Box  51658,  New  Orleans,  Louisiana 
70151-1658. 

The  New  Orleans  Public  Beit  Railroad 
seeks  approval  of  the  prop)08ed 
modification  of  the  signal  system  on  the 
two  main  tracks  between  milepxist  J3.3 
and  milepost  J8.3,  near  New  Orleans, 


Louisiana;  consisting  of  the 
discontinuance  and  removal  of  8 
automatic  signals  and  1  controlled 
signal  and  the  installation  of  electronic 
c^ed  track  circuits  and  16  automatic 
signals. 

The  reason  given  for  the  prop>osed 
changes  is  to  renew,  refurbish  and 
improve  the  original  installation  by 
providing  a  safer,  simplified  and 
modem  system  for  improved  train 
handling  and  operation. 

BS-AP-No.  3220 

Applicant:  Union  Pacific  Railroad 
Company,  Mr.  P.  M.  Abaray,  Chief 
Engineer— Signals,  1416  D^ge  Street, 
room  920,  Omaha,  Nebraska  68179. 

The  Union  Pacific  Railroad  Comp)any 
seeks  approval  of  the  proposed 
reduction  to  the  limits  of  North  and 
South  Tower  Interlockings  (Browder, 
milepost  215.6  and  Terminal  Junction, 
milepost  214.8),  on  the  Ft.  Worth 
Division,  Dallas  Subdivision,  near 
Dallas  Texas;  consisting  of  the  removal 
of  six  power-op>erated  switches  (54,  73, 
67, 6, 1,  and  3),  the  removal  of  nine 
controlled  signals  (L80,  LA78,  LB78, 

L70,  RAIO,  RBIO,  RClO,  R12,  and  LlO), 
and  the  installation  of  controlled  signal 
L60. 

The  reason  given  for  the  proposed 
changes  is  to  improve  op>erations. 

BS-AP-No.  3221 

Applicants:  Southern  Pacific 
Transportation  Company,  Mr.  J.  A. 
Turner,  Engineer — Signals,  Southern 
Pacific  Building,  One  Market  Plaza, 
San  Francisco,  California  94105. 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  Mr.  W.  S.  Seery,  Director 
Signal  Systems,  System 
Commimications  and  Signal  Building, 
4515  Kansas  Avenue,  Kansas  City, 
Kansas  66106. 

The  Southern  Pacific  Transportation 
Company  (SP)  and  the  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  jointly 
seek  approval  of  the  proposed 
modification  of  the  traffic  control 
system  on  the  single  main  track,  near 
milepost  349.0,  Woodford,  California, 
on  the  SP  Tehachapi  Division,  Mohave 
District,  Bakersfield  Line;  consisting  of 
the  conversion  of  power-operated 
switch  (49)  to  hand  operation  and  the 
discontinuance  and  removal  of  three 
controlled  signals  (SOL,  50RA,  and 
SORB). 

The  reason  given  for  the  proposed 
changes  is  that  train  operation  is  sudi 
that  Ihe  power  switch  is  no  longer 
needed  and  operations  will  be 
improved. 


BS-AP-No.  3222 

Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  W.  G.  Peterson, 
Chief  Engineer — ^ntrol  Systems,  9401 
Indian  Cmk  Parkway,  P.  O.  Box  29136, 
Overland  Park,  Kansas  66201-9136. 

The  Burlington  Northern  Railroad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  S.  E.  Junction  Interlocking  milepost 
7.2,  on  the  River  Division,  Cuba  and 
River  Subdivisions,  and  the 
discontinuance  and  removal  of  the 
automatic  block  signal  system  on  the 
main  track  between  milepost  7.4  and 
milepost  9.0  on  the  River  Subdivision, 
near  St.  Louis,  Missoviri;  consisting  of 
the  conversion  of  one  power-operated 
switch  to  hand  operation,  the 
discontinuance  and  removal  of  three 
controlled  signals  (2L,  2RA,  and  2RB), 
and  the  conversion  of  controlled  signals 
12R  and  134R  to  automatic  signals. 

The  reason  given  for  the  proposed 
changes  is  that  the  location  is  no  longer 
needed  due  to  local  traffic  volume  and 
changes  to  train  operations  over  the 
years. 

BS-AP-No.  3223 

Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  W.  G.  Peterson, 
Chief  Engineer — ^ntrol  Systems,  9401 
Indian  Creek  Parkway,  P.  O.  Box  29136, 
Overland  Park,  Kansas  66201-9136. 

The  Burlington  Northern  Raihoad 
Company  seeks  approval  of  the 
proposed  discontinuance  and  removal 
of  the  automatic  block  signal  system  on 
the  single  main  track,  between  Moore, 
milepost  5.1  and  Gunn,  Minnesota, 
milepost  805.1,  on  the  Dakota  Division. 
6th  Subdivision,  a  distance  of 
approximately  26.2  miles,  and  operate 
movements  over  the  trackage  by  Track 
Warrant  Control  Rules. 

The  reason  given  for  the  proposed 
changes  is  that  reduced  traffic  patterns 
do  not  justify  the  high  cost  to  maintain 
the  aging  signal  system. 

BS-AP-No.  3224 

Applicant:  CSX  Transportation,  Mr. 
W.J.  Schaerer,  Chief  Engineer — ^Train 
Control,  500  Water  Street,  Jacksonville, 
Florida  32202. 

CSX  Transportation  seeks  approval  ol 
the  proposed  modification  of  “SRO" 
Interlocking,  milepost  CFP109.8,  on  the- 
Baltimore  Division,  RF&P  Subdivision, 
near  Arlington,  Virginia;  consisting  of 
the  discontinuance  and  removal  of  one 
power-operated  derail. 

The  reason  given  for  the  proposed 
change  is  to  eliminate  a  power-operated 
derail  no  longer  needed  for  present  day 
operation. 
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BS-AP-No.  3225 

Applicant:  CSX  Transportation,  Mr. 

WJ.  Scheerer,  Qiief  Engineer— Train 
Control.  500  Water  Street,  Jacksonville, 
Florida  32202. 

CSX  Transportation  seeks  approval  of 
the  proposed  modification  of  traffic 
control  system  cm  the  single  main  track 
between  Dalton,  milepost  WA9Q.3  and 
Tunnel  Hill.  Georgia,  milepost 
WA106.7,  on  the  &ibin  IXvision,  WAA 
Subdivision;  consisting  of  the 
discontinuance  and  removal  of  two 
controlled  signals  (80R  and  SOL)  and 
four  automatic  signals  (105-5, 105-6, 
103-1  and  103-2)  and  the  relocation  of 
two  automatic  signals  (104.3  and  101.9). 

The  reason  given  for  the  proposed 
changes  is  to  eliminate  a  set  of  hold  out 
sign^  no  longer  needed  for  present  day 
operaticm. 

BS-AF-No.  3226 

Applicant:  Dallas,  Garland  and 
Northeastern  Railroad  Company,  Mr. 
Edwin  E.  Ellis,  General  Manager.  425  N. 
Fifth  Street,  Garland,  Texas  75040. 

The  Dallas,  Garland  and  Northeastern 
Railroad  Company  seeks  approval  df  the 
proposed  modification  of  tlu  signal 
system  at  Tower  19  Zone  “C”  and 
Lamar  Street  Interloddngs,  between 
milepost  51.8  and  milepost  52.7,  near 
Dallas,  Texas,  on  the  old  Atchison 
Topeka  and  Santa  Fe  Railway 
Company’s  Dallas  District,  Southern 
kegion;  cxmsisting  of  the  folloMdng: 

1.  The  discontinuance  and  removal  of 
controlled  signals  62, 79, 80, 81, 81A, 

85.  96.  97, 103, 109, 112, 112A,  and 
112B  at  Lamar  Street  Interl(x:king: 

2.  The  discontinuance  and  removal  of 
power-operated  switches  92, 94, 94X, 

99,  and  104  at  Lamar  Street  Interlocking; 

3.  The  discontinuanc»  and  removal  of 
controlled  signals  lORA,  lORB,  lOL, 

12R.  12L.  14R.  14L.  44R.  44L,  46R.  46L. 
48R,  48L,  52R.  52L.  54R,  S4L.  and  47  at 
Tower  19  Zone  “C*  Interlockfog; 

4.  The  discontinuance  and  removal  of 
power-operated  switches  45, 45X,  49, 
49X,  and  51  at  Tower  19  Zone  “C” 
Interlocking;  and 

5.  The  removal  of  switch  lock  47  at 
Tower  19  2k>ne  "C"  Interlocking  and  the 
installation  of  a  manual-operated  gate  at 
SP  crossing  at  “Old  Tower  10”. 

The  reason  given  for  the  proposed 
changes  is  that  the  controlled  signals 
and  switches  are  no  longer  needed  due 
to  the  discontinued  through  train 
operations  in  the  area  and  the  sale  of  the 
right  of  way  to  the  Dallas  Area  Rapid 
Tilsit  Authority. 


Rules  Standards  k  Inatmctkms 
Application  (RSU-AP)-No.  1082 
Reconsideration 

Applicant:  Burlington  Northern 
RaiIrMd  Company,  Mr.  W.G.  Peterson, 
Chief  Engineer — Control  Systems,  9401 
Indian  Cheek  Parkway,  P.O.  Box  29136, 
Overland  Park,  Kansas  66201-9136. 

The  Bmlington  Northern  Railroad 
Company  seeu  relief  from  §  236.23  of 
the  Rules,  Standards,  and  Instructions 
(49  CFR  part  236)  to  the  extent  that  a 
single  wmte  light  is  used  as  an  indicator 
to  inform  train  crews  that  they  should 
remain  clear  of  mde  crossings,  while 
waiting  for  the  cuspatcher  to  line  a  route 
for  conflicting  train  movements. 

The  applicant’s  justification  for  relief. 
For  the  good  of  the  motoring  public  and 
the  instdlation  of  wayside  tr^  signals 
in  lieu  of  these  “indicators’*  is  not 
warranted  fit»n  either  a  safety,  train 
operations,  or  legal  standpoint 

RS&I-AP-No.  1086 

Applicant:  Burlington  Northern 
Railroad  Company,  Mr.  W.G.  Petorson, 
Chief  Engineei^— Control  Systems.  9401 
Indian  (>aek  Parkway,  P.O.  Box  29136, 
Overland  Park,  Kansas  66201-9136. 

The  Biulington  Northern  Railroad 
Company  (BI^  seeks  relief  from  §  235.5 
of  49  CFR  part  235,  Instructions 
(kjveming  Applications  for  Approval  of 
a  Discontinuance  or  Material 
Modification  of  a  Signal  System  or 
Relief  from  the  Reqiurements  of  part 
236;  to  the  extent  that  BN  be  allowed  to 
install,  relocate,  and  remove  wayside 
intermediate  signals  when  done  to 
facilitate  the  installation  of  electronic 
coded  track  circuits  to  replace  pole 
mounted  signal  circuits,  without  filing 
an  application. 

The  applicant’s  jiistification  for  relief; 
Such  applications  vraste  valuable 
resources  within  both  the  FRA  and  the 
BN,  delaying  pole  line  elimination 
projects  that  improve  safety  of  Uain 
operations. 

Any  interested  party  desiring  to 
protest  the  granting  of  an  application 
shall  set  fo^  specifically  the  grounds 
upon  which  the  protest  is  made,  and 
contain  a  concise  statement  of  the 
interest  of  the  protestant  in  the 
proceeding.  Tlie  original  and  two  copies 
of  the  protest  shall  be  filed  with  the 
Associate  Administrator  for  Safety, 

FRA.  400  Seventh  Street.  SW., 
Washington,  DC  20590  within  45 
calendar  days  of  the  date  of  issuance  of 
this  notice.  Additionally,  one  copy  of 
the  protest  shall  be  furnished  to  the 
applicant  at  the  address  listed  above. 

FRA  expects  to  be  able  to  determine 
these  matters  without  oral  hearing. 
However,  if  a  specific  request  for  an  oral 


hearing  is  accompanied  by  a  showing 
that  the  party  is  unable  to  adequately 
present  fos  or  her  position  by  written 
statements,  an  application  may  be  set 
for  public  hearing. 

Issued  in  Washington,  DC  on  February  11, 
1993. 

Phil  Oiakszyk, 

Depu  ty  Associate  Administrator  for  Safety. 
[FR  Doc.  93-3860  Filed  2-18-93;  8:45  ami 
BIUJNO  coot  «SIS  OS  m 


National  Highway  Traffic  Safety 
Adminiatration 

[Dodwl  No.  92-49;  Notice  2] 

Btua  Bird  Body  Company;  Grant  of 
Petition  lor  Determination  of 
Inconaequentlai  Noncompliance 

Blue  Bird  Body  Company  (Blue  Bird) 
of  Fort  Valley,  Georgia,  determined  that 
some  of  its  vehicles  are  equipped  with 
seats  that  fail  to  comply  vdth  49  CFR 
571.222,  "Sdiool  Bus  Passmiger 
Seating — Crash  Protection’’  (Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  222),  and  filed  an  appropriate  report 
pursuant  to  49  CFR  part  573.  Blue  Bird 
also  petitioned  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  on 
the  bi^s  that  the  noncompliance  was 
inconsequential  as  it  relates  to  motor 
vehicle  ^ety. 

Notice  of  receipt  of  the  petition  was 
published  on  October  5, 1992,  and  an 
opportunity  afibrded  for  comment  (57 
FR  45863).  Tbis  notice  grants  that 
petition. 

During  the  period  of  November  1, 
1984,  to  April  28, 1992,  Blue  Bird 
manufactu^  2,250  Micro  Bird  school 
buses,  with  a  gross  vehicle  weight  rating 
(GVWR)  of  10,000  pounds  at  less,  which 
may  have  passenger  seat  back  heights 
less  than  20  inches  above  the  seating 
reference  point.  Paragraph  S5.1.2  Swt 
Height  and  Surface  Area  requires  that 
the  seat  back  height  on  each  school  bus 
passmiger  seat  be  at  least  20  indies 
above  ^e  seating  reference  point. 

Blud  Bird  supported  its  pkition  for 
inconsequential  noncompliance  with 
the  following; 

Based  on  data  provided  on  page  32  of 
a  compliance  test  performed  by  NHTSA 
(Report  No.  222/210/208-MSE-92-01- 
TR92037-01),  the  average  height  of  the 
eight  seats  in  the  (Blue  Bird  Micro  Bird 
S^ool  bus)  was  19.84  inches  above  the 
seating  reference  point.  TTiis  is  only  0.16 
inch  (less  than  1  percent)  below  the  20 
inch  requirement  of  section  5.1.2.  Blue 
Bird  Body  Company  sincerely  believes 
that  the  noncompliance  discussed 
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herein  is  inconsequential  as  it  relates  to 
motor  vehicle  safety  because  the 
discrepancy  in  seat  back  height  is  so 
small. 

School  buses  with  a  GVWR  of  10,000 
pounds  or  less  are  required  to  have  seat 
belts  that  meet  FMVSS  208, 209,  and 
210.  These  small  school  buses, 
therefore,  rely  on  occupant  restraint 
systems  rather  than  on 
compartmentalization  for  occupant 
protection.  Since  these  small  s^ool 
buses  are  not  required  to  meet  the  seat 
spacing  and  barrier  requirements  of 
compartmentalization  and  are  equipped 
with  seat  belts  at  all  designated  seating 
positions  (Blue  Bird  believes)  that  have 
seats  with  seat  back  heights  slightly 
below  the  (seating  reference  point)  plus 
20  inches  dimension  is  not  a  safety 
related  noncompliance. 

No  comments  were  received  on  the 
petition. 

After  receiving  the  petition,  NHTSA 
asked  Blue  Bird  whether  the  eight  seats 
measured  by  the  agency  were 
representative  of  the  total  population  of 
Micro  Bird  buses.  The  company  replied, 
indicating  that  measurements  had  been 
taken  on  three  additional  buses  at  the 
plant,  and  that  no  seat  back  height  was 
less  than  19.5  inches  above  the  seating 
reference  point.  Measurements  were 
also  taken  on  four  additional  buses  in 
the  field,  with  seat  back  heights  of  19.75 
to  19.875  inches  recorded.  In  Blue 
Bird’s  opinion,  the  seat  back  stops  on 
the  afiected  buses  have  a  lower  Umit 
such  that  no  seat  back  height  less  than 
19.5  inches  could  occur. 

The  original  purpose  of  the  seat  back 
height  requirement  was  to  protect 
children  from  whiplash  injuries 
incurred  as  a  result  of  rear  impact 
collision.  However,  since  data  on  school 
bus  accidents  did  not  indicate  a 
significant  whiplash  problem,  the 
agency  concluded  that  a  minimum  20- 
inch  seat  back  height  would  provide 
adequate  crash  protection.  In  evaluating 
the  merits  of  this  petition,  the  agency 
examined  more  recent  data,  which  were 
collected  in  the  National  Accident 
Sampling  System  (NASS)  for  the  years 
1982  throu^  1986.  (NASS  does  not 
differentiate  between  smaller  school 
buses  and  other  vans  after  1986).  There 
was  one  report  of  a  person  of  student 
age  who  had  an  Abbreviated  Injury 
Scale  (AIS)  1  level  (minor)  neck  injury. 
This  indicates  that  the  minor  deviation 
of  seat  back  height  represented  by  the 
Micro  Birds  is  not  likely  to  have  any 
consemiential  effect  upon  safety. 

Further,  as  the  petitioner  noted, 
school  buses  with  a  GVWR  of  10,000 
poimds  or  less  are  required  to  have  seat 
belts,  and,  therefore,  rely  on  occupant 
restmint  systems  for  occupant 


protection  rather  than 
compartmentalization.  The  Micro  Birds 
were  all  equipped  with  all  seat  belts 
remiired  by  Standard  No.  208. 

Accordingly,  in  consideration  of  the 
foregoing,  it  is  hereby  found  that  the 
petitioner  has  met  its  burden  of 
ersuasion  that  the  noncompliance 
erein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

Anthraity:  15  U.S.C.  1417:  delegations  of 
authority  at  49  CFR  1.50  and  49  CFR  501.8. 

Issued:  February  12, 1993. 

BanyFelrice, 

Associate  Administrator  for  Rulemaking. 

(FR  Doc.  93-3941  Filed  2-18-93;  8:45  am] 
aaxsto  CODE  seio-aa-n 


[Docket  No.  92-66;  Notice  2] 

General  Motors;  Grant  of  Petition  for 
Determination  of  Inconsequential 
Noncompiianee 

General  Motors  (GM)  of  Warren, 
Michigan,  determined  that  some  of  its 
vehicles  failed  to  comply  with  the 
labeling  requirements  of  49  CFR 
571.105,  Federal  Motor  Vehicle  Safety 
Standard  No.  105,  "Hydraulic  Brake 
Systems,”  and  filed  an  appropriate 
report  pursuant  to  49  CF'R  part  573.  GM 
also  petitioned  td.be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq.)  on 
the  basis  that  the  noncompliance  was 
inconsequential  as  it  related  to  motor 
vehicle  ^ety. 

Notice  of  receipt  of  the  petition  was 
published  on  October  21, 1992  (FR 
48079),  and  an  opportunity  afforded  for 
comment.  This  notice  grants  that 
petition. 

In  Standard  No.  105,  Paragraph  S5.4.3 
Reservoir  labeling  states  that  “[e]ach 
vehicle  shall  have  a  brake  fluid  warning 
statement  that  reads  as  follows,  in 
letters  at  least  one-eighth  of  an  inch 
high:  ‘WARNING,  Clean  filler  cap  before 
removing.  Use  only — fluid  from  a  sealed 
container.  (Inserting  the  recommended 
type  of>brake  fluid  as  specified  in  49 
CFR  571.116,  e^.  ‘DOT3’).  The  lettering 
shall  be  *  *  *  (b)  (Ijocated  so  as  to  be 
visible  by  direct  view,  either  on  or 
within  four  inches  of  the  brake  fluid 
reservoir  filler  plug  or  cap.” 

During  the  model  years  1984  through 
1992,  GM  manufactured  239,392  ‘P’ 
Series  motor  home  chassis  that  may  not 
comply  with  the  labeling  requirements 
of  Standard  No.  105,  especially  after 
motor  home  manufacturers  add  bodies. 
The  brake  fluid  warning  statement 
required  by  Standard  No.  105  is  present, 
but  may  not  be  “located  so  as  to  be 


visible  by  direct  view”  as  required.  The 
information  is  embossed  on  ue  brake 
fluid  reservoir  cap.  The  brake  fluid 
reservoir  itself  is  mounted  under  the 
floor  of  the  chassis  on  the  driver’s  side 
of  the  engine.  An  access  hole  is 
provided  in  the  splash  adjacent  to  the 
reservoir  to  allow  the  brake  fluid  level 
to  be  checked  and  replenished  as 
necessary.  However,  de^nding  on 
whether  the  chassis  is  placed  on  a  hoist 
for  service,  the  design  of  the  completed 
motor  home,  and  the  diligence  of  the 
person  attempting  to  read  the  warning 
statement,  a  varying  niunber  of  words 
comprising  the  warning  statement  may 
be  obscured  from  “dir^  view.” 

GM  supports  its  petition  for 
inconsequential  noncompliance  with 
the  following: 

Due  to  the  natiue  of  the  vehicle  and 
the  location  of  the  brake  fluid  reservoir, 
brake  system  service  work  on  motor 
homes  is  typically  performed  by  trained 
service  personnel.  The  typical  nature  of 
motor  home  construction,  including  the 
chassis,  is  such  that  the  brake  flmd 
reservoir  is  not  conspicuoiisly  located 
for  casual  inspection.  Inspection  and 
servicing  of  the  brake  fluid  on  the 
subject  vehicles  is  best  accomplished 
with  the  vehicle  on  a  hoist,  fr^uently 
with  a  wheel  and/or  body  component 
removed,  depending  on  the  design  of 
the  final  stage  manufactiuer’s  completed 
motor  home.  These  factors  contribute  to 
the  likelihood  that  this  brake  service 
will  be  performed  by  trained  personnel. 
By  virtue  of  their  training  and 
experience,  such  people  are  familiar 
with  the  information  provided  on  the 
brake  fluid  warning  statement.  That  is,_ 
service  technicians  know  to  avoid 
contaminating  the  inside  of  the 
reservoir,  and  to  add  the  correct  type  of 
'brake  fluid  when  necessary. 

The  information  contained  on  the 
brake  fluid  reservoir  cap  is  also 
provided  in  the  service  manuals  for  the 
subject  vehicles. 

As  required  by  FMVSS  105,  sufficient 
brake  fluid  is  provided  to  operate  the 
brakes  across  the  range  from  a  new 
lining,  fully  retracted  position  to  a  fully 
worn,  fully  applied  position.  Since 
brake  fluid  is  not  consumed  in  use,  the 
only  necessity  to  check  or  add  fluid 
arises  finm  either  a  leak  in  the  brake 
system  or  when  the  system  has  to  be 
evacuated  to  replace  worn  brakes.  Due 
to  the  relatively  obscure  location  of  the 
reservoir,  the  fluency  at  which  the 
reservoir  cap  is  remov^  for  reasons 
other  than  these  two  is  extremely  low. 
With  respect  to  these  two  events  (system 
leak  and  worn  out  brakes),  it  is  highly 
likely  that  whoever  is  capable  of 
repairing  the  brake  system  or  replacing 
the  friction  smfaces  would  use  the 
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correct  fluid  and  know  to  avoid 
contamination. 

The  brake  fluid  warning  statement 
contains  two  pieces  of  information.  One 
of  these  is:  ‘Use  only  (DOT  designation) 
fluid  from  a  sealed  container.”  With 
regard  to  this  infbrmati<m,  we  note  that 
it  is  not  possible  to  add  brake  fluid  to 
the  reservoir  until  after  the  reservoir  cap 
has  been  removed.  After  the  cap  has 
been  removed,  the  statement  is  “visible 
by  direct  view”  ^en  that  the  person 
servicing  the  brwe  fluid  would  be 
holding  the  reservoir  cap  which 
contains  the  statemmit.  We  believe  this 
noncompliance  is  especially 
inconsequential  to  motor  vehicle  safety 
with  respect  to  the  portion  of  the 
warning  statement  that  specifies  the 
of  iHuke  fluid  that  should  be  added, 
e  other  piece  of  informatimi 
contained  in  the  warning  statement  is: 
“WARNING.  Clean  filler  cap  befme 
removing.” 

states  that  this  statement  is 
unnecessary  if  the  area  around  the 
reservoir  cap  is  clean,  and  that  the 
statement  may  be  illegible  to  the  extent 
that  the  area  around  the  reservoir  cap  is 
dirty  (because  the  dirt  itself  can  cont^l 
the  statement).  GM  believes  that  this 
anomaly  in  the  FMVSS  105  requirement 
is  not  of  practical  concern,  however, 
since  virtually  anyone  with  the 
wherewithal  to  check  and  add  brake 
fluid  in  these  vehicles  will  also  have 
sufficient  understanding  to  avoid 
contaminating  the  inside  of  the 
reservoir. 

GM  has  no  record  of  any  owner 
complaints  related  to  the  lack  of 
virility  of  the  brake  fluid  warning 
statement,  nor  any  complaints  of  brake 
fluid  contamination  in  the  subject 
vehicles. 

No  comments  were  received  on  the 
petition. 

GM  has  attempted  to  minimize  the 
effects  of  the  noncompliance  by  stating 
that  “lalfter  the  cap  has  been  removed, 
the  statement  is  ‘visible  by  direct  view’ 
given  that  the  person  servicing  the  brake 
fluid  would  be  holding  the  reservoir  cap 
which  contains  the  statement.”  Clearly, 
the  warning  to  clean  the  cap  before 
removing  is  of  such  a  nature  that  it  must 
be  read  ^fore  the  cap  is  removed,  and 
compliance  with  SS.4.3  must  be  judged 
with  the  filler  cap  in  place. 

It  is  not  critical  that  the  advisory  to 
use  DOT  3  brake  fluid  be  read  before  the 
cap  is  removed.  Further,  the  effects  of 
GM’s  failure  to  comply  with  this 
requirement  of  S5.4.3  appear  to  present 
only  minimal  safety  problems,  'l^re 
remains  to  be  considered  the  effect  upon 
safety  of  the  fact  that  the  advisory  to 
clean  the  filler  cap  before  removing 
cannot  be  reed  until  after  the  cap  has 


been  removed.  GM  has  made  a  plausible 
argument  that  the  ccmfiguration  of  the 
motor  home  and  chassis,  and  its 
servicing,  are  so  complex  that  brake 
fluid  replacement  ordinarily  will  be 
performed  with  eouipment  not 
ordinarily  available  to  the  usual  owner 
of  a  motor  home  (a  hoist),  and  that  this 
service  will  be  performed  by  trained 
personnel  who  are  familiar  with  the 
necessity  to  avoid  contaminatimi  of  the 
fluid.  NHTSA  also  notes  that  the 
infmmation  rantained  on  the  filler  cap 
is  also  available  in  the  service  manuals 
for  the  motor  homes. 

Accordingly,  the  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

Authority:  IS  U.S.C  1417;  delegations  of 
authority  at  49  CFR  1.50  and  49  (JKR  501.8. 

Issued:  Febmary  12, 1993. 

Barry  Felrica, 

Assocmte  Administrator  for  HuiemaJdng. 

(FR  Doc.  93-3939  Filed  2-18-93;  8:45  am] 
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Research  and  Special  Programs 
Administration 

[Docket  No.  WPOA-2;  NoBoo  No.  93-1] 

City  of  New  York:  Application  for 
Widver  of  Preempt!^  Concerning 
Transportation  of  Radioactive 
Materials 

AGENCY:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Notice  of  availability  of  study 
and  request  for  comments. 

SUMMARY:  This  is  a  proceeding  to 
consider  the  application  of  the  Qty  of 
New  York  for  a  waiver  of  statutory 
preemption  under  the  Hazardous 
Materials  TYansportation  Act  of  the 
Qty’s  ordinance  that  effectively  bans 
the  transportation  of  certain  radioactive 
materials  through  Qty  limits.  A  study 
on  the  issue,  entitled  “Support  for  the 
U.S.  Department  of  Transportation 
Response  in  the  New  York  City 
Radioactive  Materials  Routing  Case.” 
has  been  cmiducted  for  RSPA,  and 
RSPA  is  inviting  comment  on  the  study 
and  other  aspects  of  this  proceeding. 
DATES:  Comments  received  on  or  before 
April  20, 1993.  and  rebuttal  comments 
filed  on  or  before  June  21. 1993,  will  be 
considered  before  an  administrative 
decision  is  issued  by  the  Associate 
Administrator  for  Hazardous 
Materials  Safety,  RSPA.  Rebuttal 
comments  may  discuss  only  those 
issues  raised  by  comments  during  the 


initial  comment  period  and  may  not 
raise  new  issues. 

ADDRESSES:  New  York  City’s 
application,  the  study,  aiul  any 
commmits  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Programs  Administration,  room  8421, 
Nassif  Building,  400  Seventh  Street, 

SW..  Washington.  DC  20590-0001 
(telephone  202-366—4453).  Comments 
and  rebuttal  comments  may  be 
submitted  to  the  Dockets  Unit  at  the 
above  address,  and  should  include  the 
Docket  Nurobw  (WPOA-2).  Three 
copies  of  each  comment  should  be 
submitted.  A  copy  of  each  comment  and 
rebuttal  comment  must  also  be  sent  to: 

(a)  Susan  M.  Kath,  Esq.,  Assistant 
Corporation  CounMl,  City  of  New  Ymrk, 
100  Chiirch  Street,  room  326H.  New 
York,  NY  10007;  (b)  Mindy  A.  Buren, 
Esq.,  EEI-UWASTE,  Shaw,  Pittman, 
Potts  A  Trovrbridge,  2300  N  Street,  NW., 
Washington,  DC  20037;  and  (c) 

Cornelius  F.  Tuohy,  Esq.,  Assiriant 
Attorney  General,  Stole  of  Connecticut. 
55  Elm  Street,  Hartford.  CT  06106.  A 
certification  tlmt  a  copy  has  been  sent  to 
each  person  must  also  be  included  with 
the  comment.  (The  following  format  is 
suggested:  ”1  hereby  certify  that  copies 
of  this  comment  have  been  sent  to  Ms. 
Kath,  Ms.  Buren,  and  Mr.  Tuohy  at  the 
addresses  specified  in  the  Federal 
Register.”) 

A  copy  of  the  study,  which  is  entitled 
“Support  fm  the  U.S.  Department  of 
Transportation.  Response  in  the  New 
York  Qty  Radioactive  Materials  Routing 
Case,”  is  available  upon  request  ftom 
the  Office  of  Hazardous  Materials 
Planning  and  Analysis,  room  8108, 

(202)  366-4484, 400  Seventh  St..  SW., 
Washington.  DC  20590-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  M.  Crouter,  Special  Counsel, 
Office  of  the  Chief  Counsel  (DCC-3). 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
SW..  Washington.  DC  20590-0001, 
telephone  202-366-4400. 

SUPPLEMBCTARY  MPORMATION: 
Background 

In  1976,  the  City  of  New  York  (City) 
adopted  an  ordiimnce  that  effectively 
bans  the  transportation  of  certain 
radioactive  materials,  including  spent 
nuclear  fuel,  through  the  City.  The 
City’s  ordin^ce  is  preempted  by 
section  112(a)  of  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  app.  U.S.C  1811(a)). 

The  City  filed  an  application  with  the 
Department  seeking  a  nonpreemption 
determination  (now  referr^  to  as 
waiver  of  preemption)  in  accordance 
with  49  app.  U.S.C.  ISlKd).  The 
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Department  denied  the  application,  and 
the  City  sought  judicial  review  of  that 
decision  in  the  United  States  District 
Court  for  the  Southern  District  of  New 
York.  In  a  December  8, 1988  decision, 
the  Court  vacated  the  Department’s 
decision  and  remanded  the  matter  to  the 
Department  for  a  new  decision.  City  of 
New  York  v.  DOT,  700  F.  Supp.  1294 
(S.D.N.Y.  1988). 

The  Department  reopened  the  record 
on  March  28, 1989  (54  FR  12732),  to 
allow  the  filing  of  comments  to  update 
and  supplement  the  record.  At  the  City’s 
request,  the  Department  postponed 
fuither  consideration  of  die  application 
to  allow  the  City  to  supplement  the 
record  in  response  to  several  points 
raised  by  the  Department  in 
correspondence  dated  March  23. 1989. 

In  June  1990,  the  .City  filed  a  response 
to  that  correspondence,  and  on  July  16, 
1990,  the  Department  invited  public 
comment  on  the  City’s  new  submission 
(55  FR  28982).  The  comment  period 
closed  August  15, 1990.  On  September 
5, 1990,  at  the  request  of  the  State  of 
Connecticut,  RSPA  extended  the 
comment  period  until  October  5. 1990. 

In  order  to  fully  evaluate  the  City’s 
application,  RSPA  contracted  with  ICF 
incorporated  to  conduct  a  study  of  the 
City’s  safety  analysis  of  proposed  routes 
to  be  used  to  transport  radioactive 
material  around,  instead  of  through,  the 
City.  In  doing  its  analysis,  the  City  used 
the  Department  of  Transportation’s 
Guidelines  for  Selecting  Preferred 
Highway  Routes  for  Midway  Route 
Controlled  Quantity  Sldpments  of 
Radioactive  Materials.  Ciuring  the 
preparation  of  the  ICF  study,  an  error 
was  discovered  in  the  guidelines.  On 
July  2, 1992,  RSPA  published  a  notice 
discussing  the  error  in  the  Guidelines, 
and  a  method  for  correcting  the  error  (57 
FR  29557). 

In  addition,  since  the  City’s 
application  was  originally  filed,  other 
developments  have  occurred  that  are 
directly  relevant  to  this  matter.  In  1990, 
RSPA  amended  the  Hazardous  Materials 
Regulations.  49  CFR  177.825(b)(2),  to 
provide  that  a  motor  vehicle  containing 
highway  route  controlled  quantity 
(HRCQ)  radioactive  materials  must 
transport  those  materials  directly  from 
pickup  points  to  preferred  routes  and 
directly  from  preferred  routes  to 
delivery  points  using  a  shortest  distance 
criterion.  55  FR  19210,  May  8, 1990. 

The  Qty’s  analysis  of  its  proposed 
alternative  routes  was  conducted  prior 
to  the  1990  rule  changes.  In  addition, 
one  of  the  alternative  routes  analyzed  by 
the  City  included  a  segment 
(Connecticut  State  Route  2)  that  was 
neither  an  Interstate  System  highway 
nor  a  State^esignated  route  selected  by 


a  State  routing  agency  in  accordance 
with  49  CFR  177.825(b)(1). 

On  July  2, 1992  (57  FR  29556),  RSPA 
announc^  that  it  was  conducting  a 
study  on  the  issue,  including  the  study 
of  an  alternative  route  selected  in 
accordance  with  49  CFR  177.825(b),  and 
would  reopen  the  comment  period 
when  the  study  was  completed. 

In  the  July  2, 1992  notice,  RSPA  also 
observed  that  the  HMTA  had  been 
amended  in  1990  by  the  Hazardous 
Materials  Transportation  Uniform  Safety 
Act,  Public  Law  101-615.  On  February 
28, 1991,  RSPA  amended  its  regulations 
to  convert  its  existing  procedures  for 
inconsistency  rulings  and  non¬ 
preemption  determinations  to 
procedures  for  preemption  and  waiver 
of  preemption  determinations.  56  FR 
8616.  On  May  13, 1992,  RSPA  further 
amended  its  procedures  for  preemption 
and  waiver  of  preemption 
determinatons  by  streamlining  the 
appellate  process.  57  FR  20424.  Under 
the  new  procedures,  RSPA  has  provided 
that  a  petition  for  reconsideration  may 
be  filed  with  the  Associate 
Administrator  for  Hazardous  Materials 
Safety.  Because  these  developments 
occurred  after  the  1988  remand  of  this 
matter  to  the  Department  for  a  new 
decision,  RSPA  announced  that  it 
intended  to  apply  the  new  standards 
and  procedures  for  making  waiver  of 
preemption  determinations  to  this 
proceeding.  As  a  result,  this  proceeding, 
previously  identified  as  Docket  NPDA- 
2,  is  now  Docket  WPDA-2  (Waiver  of 
Preemption  Determination  Application 
No.  2). 

Study 

ICF  Incorporated  has  now  completed 
the  study  for  RSPA.  'The  study,  which 
is  entitled,  "Support  for  the  U.S. 
Department  of  Transportation  Response 
in  the  New  York  City  Radioactive 
Materials  Routing  C^,’’  consists  of  an 
Executive  Summary  and  three  volumes. 
Volume  I  is  a  technical  analysis  of  a 
safety  analysis  by  Arthur  D.  Little,  Inc., 
whic^  was  commissioned  by  the  City  to 
support  its  application.  Volume  n  is  a 
routing  risk  analysis  of  three  alternative 
routes  from  Brookhaven  National 
Laboratories  on  Long  Island  to  the 
Department  of  Energy  reprocessing 
plant  in  Idaho,  using  the  DOT 
Guidelines  methodology  as  revised  in 
the  August  1992  edition.  Volume  III  is 
an  examination  of  the  City’s  ordinance 
to  determine  whether  its  restriction  on 
radioactive  materials  shipments  poses 
an  unreeisonable  burden  on  commerce. 

Public  Comment ' 

Comments  are  requested  on  the  City’s 
application  and  supporting 


documentation,  and  on  the  study 
conducted  for  RSPA  by  ICF 
Incorporated.  Comments  should 
specifically  address  the  following 
issues:  (1)  Whether  the  specified  City 
ordinance  affords  an  eqiial  or  greater 
level  of  protection  to  the  public  than  is 
afforded  by  the  requirements  of  the 
HMTA  or  regulations  issued  imder  the 
HMTA:  (2)  whether  that  ordinance  does 
not  unreasonably  burden  commerce, 
and  (3)  whether  RSPA  should  grant  the 
waiver  request  if  it  makes  affirmative 
findings  on  issues  (1)  and  (2). 

Because  of  the  extensive  lapse  of  time 
since  the  City  filed  its  application  in 
1984,  the  considerable  changes  in 
Federal  and  State  laws  and  regulations 
since  that  time,  and  the  recently- 
completed  study,  RSPA  is  limiting  the 
record  on  which  the  decision  will  be 
based  to  the  following: 

(1)  The  City’s  application  and 
supporting  documentation,  memoranda, 
and  correspondence. 

(2)  Comments,  memoranda,  and  other 
documents,  including  the  ICF  study  and 
comments  received  in  response  to  this 
notice,  that  are  or  have  been  filed  in  the 
docket  since  1988,  when  the  District 
Court  remanded  the  decision  to  the 
Department. 

A  commenter  who  wishes  to  rely 
upon  or  reference  a  comment  submitted  ' 
prior  to  January  1, 1989,  must  submit  an 
additional  copy  of  the  earlier  document, 
or  clearly  identify  the  earlier  document 
by  date,  author,  and  title.  'The 
commenter  also  must  explain  the 
relevance  of  the  earlier  document. 

Persons  intending  to  comment  on  the 
application  should  teview  the  standards 
and  procedures  governing  the 
Department’s  consideration  of 
applications  for  waiver  of  preemption 
determinations  found  at  49  CFR 
107.215-107.223. 

Issued  in  Washington.  DC  on  February  5, 
1993. 

Alan  I.  Roberts, 

Associate  Administrator  for  Hazardous 
Materials  Safety. 

(FR  Doc.  93-3866  Filed  2-18-93;  8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

University  Developmmt  Program  in 
Business  Management  for  Selected 
Countries  in  Central  and  Eastern 
Europe 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice— request  for  proposals. 
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SUMMARY:  Subject  to  the  availability  of 
funds.  The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  invites  applications 
from  accredited  U.S.  educational 
institutions  to  conduct  exchange 
programs  with  selected  post-secondary 
educational  institutions  in  Albania, 
Bulgaria,  Croatia,  Czech  Republic. 

Slovak  Republic,  Macedonia,  Himgary, 
Poland,  Romania  and  Slovenia  to 
develop  curricula  and  teaching 
methodologies  for  foreign  faculties  in 
the  field  of  business  management. 

DATES:  Deadline  for  proposals: 

Proposals  must  be  received  at  the  U.S. 
Information  Agency  by  5  p.m. 
Washington.  DC  time  on  ^day,  April 
23. 1993.  Proposals  received  by  the 
Agency  after  this  deadline  will  not  be 
eligible  for  consideration.  Faxed 
documents  will  not  be  accepted,  nor 
will  documents  which  ere  postmarked 
on  April  23. 1993,  but  received  at  a  later 
date.  It  is  the  responsibility  of  all  grant 
applicants  to  ensure  that  their  proposals 
are  received  by  the  above  deadline. 

Grants  should  begin  not  later  than 
October  1, 1993,  and  must  be  a 
minimum  of  one  semester  and  a 
maximtun  of  one  year  in  length.  Priority 
will  be  given  to  programs  with  an  early 
start  date. 

ADDRESS:  The  original  and  14  complete 
copies  of  the  proposal  should  be 
submitted  by  the  deadline  to:  U.S. 
Information  Agency,  Ref.:  University 
Development  in  Business  Management 
for  Eastern  and  Central  Europe,  Office  of 
Grants  Management,  E/XE,  room  357,  , 
301  4th  St.,  SW.^  Washington,  DC 
20547. 

CONTACTS  FOR  FURTHER  INFORMATION: 

For  general  information  and  requests  for 
application  packets,  which  include  all 
necessary  forms  and  guidelines  for 
preparing  budgets  as  well  as  award 
criteria  additional  to  this 
announcement,  those  interested  should 
telephone  Ms.  Robin  Kline  or  Ms. 
Deborah  Trent  at  (202)  619-^5289,  or 
write  to  either  of  them  at  the  following 
address:  Specialized  Programs  Unit, 
Office  of  Academic  Programs,  U.S. 
Information  Agency,  301  4th  Street, 

SW.,  room  349,  Washington,  DC  20547. 
SUPPLEMENTARY  INFORMATION:  Overall 
authority  for  these  exchanges  is 
contained  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended.  Public  Law  87-256 
(Fulbright-Hays  Act).  The  purpose  of  the 
Act  is  “to  enable  the  Government  of  the 
United  States  to  increase  mutual 
understanding  between  the  people  of 
the  United  States  and  people  of  other 
cmmtries  by  means  of  educational  and 
cultural  exchange;  to  strengthen  the  ties 


which  unite  us  with  other  nations  by 
demonstrating  the  educational  and 
cultural  interests,  developments,  and 
achievements  of  the  people  of  the 
United  States  and  other  nations  *  *  * 
and  thus  to  assist  in  the  development  of 
friendly,  sympathetic,  and  peaceful 
relations  l^ween  the  Unit^  States  and 
other  countries  of  the  world.” 

Pursuant  to  the  legislation  authorizing 
the  Bureau  of  Educational  and  Cultural 
Affairs,  programs  must  maintain  a  non¬ 
political  character  and  should  be 
balanced  and  representative  of  the 
diversity  of  American  political,  social 
and  cultural  life.  Programs  shall  also 
“maintain  their  scholarly  integrity  and 
shall  meet  the  highest  standards  of 
academic  excellence  or  artistic 
achievement.” 

Public  Reporting  Burden — ^Public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  30 
hours  per  response,  including  the  time 
for  reviewing  instructions,  seioching 
existing  data  needed,  and  completing 
and  reviewing  the  collection  of 
information.  Send  comments  regarding 
this  burden  estimate  or  any  other  aspect 
of  this  collection  of  information, 
including  suggestions  for  reducing  this 
burden  estimate,  to  USLA  Clearance 
Officer,  M/ADD,  room  624,  U.S. 
Information  Agency,  301  4th  Street. 

SW.,  Washington,  DC  20547;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (0MB).  Washington.  DC  20503. 

(Information  collection  involved  in  this 
program  has  been  cleared  by  0MB  Approval 
Number  311&-0179,  expiration  date  12/31/ 
95.) 

Overview 

Recent  dramatic  changes  in  Central 
and  Eastern  Europe  provide  an  historic 
opportunity  to  contribute  to  the  region’s 
successful  transition  to  a  free  market 
economy.  Under  the  auspices  of  the  U.S. 
assistance  program  for  Central  and 
Eastern  Europe,  USIA  is  offering  this 
program  to  help  foster  greater  expertise 
in  business  management  in  selected 
states  of  the  region. 

The  specific  purpose  of  this  program 
is  to  assist  Central  and  East  European 
countries  in  their  transformation  to  free 
market  economies  through  the 
development  of  business  management 
training  capabilities  in  selected 
academic  institutions.  In  an  effort  to 
make  the  program  more  responsive  to 
the  needs  of  ffie  countries,  programs 
will  be  focused  on  key  institutions 
[identified  by  U.S.  Information  Service 
(USIS)  posts]  which  have  had  limited 
contact  with  the  U.S.  and  wish  to 
develop  linkages  with  U.S.  institutions 
or  with  key  institutions  whose  existing 


or  past  linkages  we  wish  to  further 
develop.  Therefore,  proposals  that  are 
extensions  or  enhancements  of  past  or 
ciirrent  relationships  with  a  partner 
institution  will  be  acceptable. 

[Note:  A  list  of  foreim  putner  Institutions 
to  which  priority  will  be  given  is  available 
with  the  application  package  and  guidelines.] 

Guidelines 

Eligibility 

Institutions 

In  the  U.S.,  participation  in  the 
program  is  open  to  accredited  two-year 
and  four-year  colleges  and  universities, 
including  graduate  schools.  Consortia  of 
vmiversities  and/or  community  colleges, 
individually  or  as  systems,  are  also 
eligible.  Each  partnership  which 
includes  one  or  more  U.S.  community 
college  must  be  led  by  a  four-year 
institution.  U.S.  colleges  and 
universities  or  consortia  applying  under 
this  program  may  collaborate  with  U.S. 
scholarly,  professional,  or  international 
educationd  associations  and 
organizations.  Proposals  from  a 
consortium  may  be  submitted  by  a 
single  member  institution  with 
authority  to  represent  the  consortium. 
Overseas,  participation  is  limited  to 
recognized  degree-granting  institutions 
of  higher  education  and  internationally 
recognized  and  highly  regarded 
independent  resevch  institutes. 

Special  Note— The  Agency  encourages 
proposals  from  eligible  Historically  Black 
Colleges  and  Universities  (HBCUs)  and  other 
institutions  in  the  U.S.  with  significant 
minority  student  enrollment  Consortia  of 
universities  including  such  institutions  are 
also  strongly  encouraged  to  apply. 

Institution  Representatives 

Participants  representing  the  U.S. 
institution,  traveling  under  funding 
from  this  grant,  must  be  U.S.  citizens. 
Participants  representing  the  foreign 
institution  must  be  citizens,  nationals, 
or  permanent  residents  of  the  eligible 
foreign  coimtry  in  which  the  foreign 
partner  institution  is  located. 

Grant  Activities 
Grant  activities  must  include 
placement  of  U.S.  faculty  at  Central  and 
East  European  institutions  for  in¬ 
country  training  of  foreign  faculty  and 
for  development  of  sustainable 
programs  to  educate  future  foreign 
business  management  teachers  and 
business  people.  Targeted  program 
activities  may  include:  Faculty 
development  and  enrichment; 
curriculum  design;  modernization  of  the 
administrative  structures  within  the 
foreign  institution;  outreach  to  the 
private  sector;  and  direct  teaching. 
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Compemats  for  i1m  deveiopneat  of 
uahwnity-to-pnvate  sedtor  Hnlcoges  end 
Uw  devekfunoDt  of  appropriate 
matooiais  era  aecour^^.  Orientatiaa, 
seminar,  workritop  and  semeator-long 
course  formats  will  be  acceptable.  Visits 
to  partner  institutions  by  st^  or 
coBsultants  to  plan  jomt  projects  may  be 
funded  imder  this  grant  but  should  ^ 
a  relatively  small  part  of  the  overall 
exchange.  An  important  goal  of  the 
program  is  to  create  enduring  linkages 
between  the  designated  foreign 
institidiDns  and  U.S.  untveraities. 
Prafieenice  will  be  given  to  proposals  in 
vducbsiJ..S.  faenhy  mambte  is  placed 
at  tbs  foreign  partner  institixtioiiB  !far  at 
least  on  academic  semester. 

Coatees  developed  aiay  inefuda.  but 
are  not  fimitod  to,  marketing, 
produeboB  management,  eoonnanica, 
industrial  relations,  finance,  accounting, 
and  international  business.  Proposals 
^xould  provide  §ix  a  two-way  axcdionge; 
howewar,  preference  will  be  given  to 
programs  in  wbicb  die  majority  of  the 
grant  activity  occurs  at  the  foreign 
institution. 

Ineli^bility 

A  proposal  will  be  deemed 
tech^o^y  ineligible  if: 

1.  it  does  not  mlly  adhere  to  the 
guidelines  e^blished  herein  and  in  the 
application  packet,  including  budgetary 
requirements. 

2.  The  applicant  is  not  an  accredited 
U.S.  four-year  college  or  luriveisity; 

3.  The  project  does  not  constitute  a 
direct  pa^ership  with  a  post-secondary 
business  management  program  in 
Albania,  Bulgaria,  Croatia,  the  Csech 
Republic,  the  Slovak  Republic.  Hungary., 
Macedonia,  Poland,  Romania  or 
Slovenia; 

4.  The  fBoject  involves  partnerships 
in  more  than  one  country; 

5. 3be  project  does  not  seek  to 
address  the  faculty,  curnculmn.  and 
admintStrative  aspects  entailed  in 
devekiping  the  business  management 
program  idmtified; 

6.  The  project  does  not  provide  for  in- 
country  presence  of  American  faculty; 
or 

7.  The  project  includes  profits  or  fee. 
Proposed  Budget 

Psnjecl  awerds  to  the  U.S.  institutions 
will  be  made  in  a  range  of  amounts  but 
will  not  exceed  $200,000.  USIA 
anticipates  awarding  fiom  six  to  tan 
grants  in  amounts  ranging  horn  $50,000 
to  $200,006.  The  Agency  resMves  the 
right  to  reduce,  increase  or  otherwise 
modify  proposal  budgets  in  accorduice 
with  the  needs  of  the  pro^m.  For 
organisations  with  less  than  four  years 
of  experimoe  in  international  exchange 


acthrittes,  gaanfewillbe  limitadto<a 
maximum  af$60«000.  All  orgahhatkau 
must  sidnmte  compreheitaivB  liirn  itMn 
budget,  the  detaib  and  format  of  which 
ate  CDUtomed  in  ibe  apphaetian  padoat. 

AllowaUe  Cods 

Fragram  Costs 

1.  International  travel  (via  U.S.  fh^ 
carriers); 

2.  Domestic  travel; 

3.  Maintenance  tincluding  lodging, 
meals  and  incidental  expenses); 

4.  Educational  rooteri^  tmduding 
books,  reference  moteiiails,  computets, 
costs  related  to  workshops,  seminais, 
etc.); 

5.  Honoraria  or  compensation  for  in¬ 
country  work,  which  must  not  exceed 
$150  per  day  per  person. 

6.  Visa  fe^;  ana 

7.  Limited  medical  insurance  for 
foreign  partidpaitts  during  TJ.S.  visits. 

Admiidstrative  Costs — Not  To  Exceed 
20%  of  the  Requested  Bucket* 

1.  Salaries  and  benefits; 

2.  Communications  fe.g.  fex, 
tel^hone,  posta^; 

3.  Office  Supplies; 

4.  Other  Direct  Costs;  and 

5.  Indirect  Costs  based  on 
administrative  and  non-partidpaat 
program  expenses.  (Please  refer  to  the 
Application  Paelmge.] 

Application  should  demonstrate 
substantial  oost-sharing  (dollar  and  fo- 
kind)  in  both  program  and 
admuiistrative  expenses,  include 
oversees  pmtner  oontributions.  No 
grants  filled  under  this  program  will 
include  profit  or  fee. 

*PleaM  Note:  The  amount  of 
administrative  funds  requested  should  not 
exceed  20  percent  of  the  total  amount 
requested,  including  administrative  eiqjenses 
for  orientation  and  indirect  costs  applied  to 
administrative  and  program  costs. 
Administrative  expenses  should  be  cost- 
shared. 

Institutiena}  Commitment 

In  making  award  decisions,  USIA  will 
focus  especially  on  evidence  of  an 
ongenag  commitment  by  the  U.5. 
partner  to  intemationabziag  its 
educational  {aograms  as  well  as  a 
commitment  by  both  partner 
institutions  to  the  success  of  tins 
particular  exchange  program.  Each 
proposal  must  inclu^  documentation 
of  institutional  support  for  the  proposed 
program  in  the  form  of  signed  letters  of 
endorsement  horn  the  president, 
chancellor,  or  director  of  the  U.&  and 
foreign  in6titution(s)  involved.  The 
documentation  may  also  be  sufomtted 
in  the  form  of  a  signed  agreement  by  the 
same  persons.  Each  agreement  or  letter 


of  endoraenmnt  mst  describe  4he 
institulian's  commitnwnt  to  an  on-going 
partnanUptead  nxedee  qmcffic  lefesexica 
to  thepropoaad  peogram  end  Ixhv  it  wdll 
fit  into  nad  be  supported  by  tiiB 
institution^  azETent  activities  in 
intematinnalizing  4te  odnoational 
programs.  PKopoe^  should  comment 
on  howthepaattneiship  might  be 
contimi^  beyemd  the  period  of  the 
grant  award.  Documentation  of eupport 
horn  foreign  institutions  must  be 
received  by  $  pja.  Wachington,  DC  toe 
on  May  7, 1993,edtoased  to  Robin 
Kline  or  Deborah  Trent,  E/ASU,  zoom 
349,  DS.  Infarmatian  Agency,  301 4th 
Street  SW,,  Wesfaington,  OC  -^3547.. 
Oiganizatians  not  sdimitting  fpieipi 
institutioiial  commitment 
documentation  with  the  origmnl 
proposed  must  describe  in  the  proposal 
measures  token  to  secure  the 
docamentationbyMay  7.  Applicant 
institutione  ere  esqpect^  te  make  their 
own  arrangements  with  the  approprinte 
foreign  institutions  regarding 
institntianal  coramitinent. 

Review  Process 

USIA  win  ecknowlef^  reempt-of  all 
proposals  end  will  review  them  for 
technioal  eligibility.  Eligible  profxisals 
will  be  forwarded  to  panels  of  USIA 
officers  for  advisory  review.  All  aligilde 
proposals  will  also  he  reviewed  by  the 
appropriate  geographic  area  office,  and 
the  bod^  amtxacts  offices. 
Propos^  may  also  be  reviewed  by  the 
Agency’s  Office  ai  General  Counsel. 
Funding  deciskms  are  at  the  disetriion 
of  the  Associate  Director  for  Educetionri 
and  Cultural  Affairs.  Final  technioal 
authority  for  grant  awards  resides  with 
USlVs  contracting  officer. 

Review  Critena 

Technically  eligible  applications  will 
be  competitively  reviewed  according  to 
the  following  criteria: 

a.  Quality  of  program  plan — including 
academic  rigor,  thorough  conception  of 
project,  potential  to  address  partner 
needs,  understanding  of  the  needs  of  the 
partner  institution,  and  proposed 
follow-up. 

b.  Feasibility  of  the  program  plan  and 
the  capacity  of  the  organization  to 
conduct  'the  uxchange;  e.g., 
qualifications  of  program  staff  emd 
parficipuits,  commitment  of  the 
institutioR’s  administration  to 
internationalizing  its  feculty  outlock 
and  curricula. 

Each  pn^sal  should  clearly 
demonstrate  bow  the  institution  will 
meet  the  program  objectives  and  execute 
the  program  plan. 

c.  Tmck  racord — relevant  Agency  and 
outsidB  araessments  ofthe 
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organization’s  experience  with 
international  exchanges;  for 
organizations  that  have  not  worked  with 
USIA,  the  demonstrated  potential  to 
achieve  program  goals  will  be  evaluated. 

d.  Multiplier  effect/impact — the 
impact  of  die  exchange  activity  on  the 
wider  community  and  on  the 
establishment  of  continviing  ties,  as  well 
as  the  contribution  of  the  proposed 
activity  in  promoting  mutual 
understandUng. 

e.  Value  to  U.S.-partner  country 
relations — the  assessment  by  USIA’s 
geographic  area  office  of  the  potential 
impact  and  significance  of  the  project 
with  the  partner  country. 

f.  Cost  effectiveness — greatest  return 
’  on  each  grant  dollar;  degree  of  cost* 
sharing  exhibited. 

g.  Adherence  of  proposed  activities  to 
the  criteria  and  conditions  described 
above. 

h.  Institutional  commitment  as 
demonstrated  by  financial  and  in-kind 
support  of  the  program. 


i.  Follow-on  Activities — each 
proposal  should  provide  a  plan  for 
follow-on  activity  (without  USIA 
support)  which  ensures  that  the  USIA- 
supported  program  is  not  an  isolated 
event  Each  proposal  must  clearly 
demonstrate  long-term  commitment 
from  all  partners. 

].  Evaluation  plan — proposals  should 
provide  a  plan  for  evaluation  by  the 
grantee  institution. 

Options  for  Renewal 

Subject  to  the  availabihty  of  funding 
in  FY  1994  and  satisfactory  program 
implementation,  USIA  may  invite 
selected  grantees  to  submit  proposals  for 
renewals  of  current  grants. 

Notice 

The  terms  and  conditions  published 
in  this  RFP  are  binding  and  may  not  be 
modified  by  any  USIA  representative. 
Explanatory  information  provided  by 
the  Agency  that  contradicts  publish^ 
language  will  not  be  binding.  Issuance 


of  the  RFP  does  not  constitute  an  award 
commitment  on  the  part  of  the  Federal 
Government.  Final  award  cannot  be 
made  until  funds  have  been  fully 
appropriated  by  Congress,  allocated  and 
committed  through  internal  USIA 
procedures. 

Notification 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  30, 1993.  Awarded  grants  will  be 
subject  to  periodic  reporting  and 
evaluation  requirements. 

Dated:  February  12. 1993. 

Barry  Fulton, 

Acting  Associate  Director,  Bureau  of 
Educational  and  Cultural  Affairs. 

[FR  Doc.  93-3852  Filed  2-18-93;  8:45  am] 
Btuma  cooc  azao-oi-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  nieetings  published  under 
the  “Government  in  the  Sunshirte  AcT  tf*ub. 
L.  94-409)  5  iJ.S.C.  S52b(e)(3). 


COWWOOfTY  fUTURES  TRADING  COMMICOiON 
TIME  AND  DA1C:  2  p Jii.,  Tlnirsday. 
February  25, 1993. 

PLACE:  2033  K  SU  NW^  Wa^ingtoo, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  OONSffiERED:  ^didd 
Session. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb.  254-6314. 

Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc  93-4021  Filed  2-17-93;  10:50  am) 
BtUJNO  CODE  SSSI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  * 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
’‘Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(e)(2)),  notice  is  hereby 
given  that  at  10:03  a.m.  on  Tuesday. 
February  16, 1993,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  met  in  closed 
session  to  consider  the  following; 

Application  of  FirstWest  Bank,  Glendive, 
Montana,  an  insured  State  nonmember  bank, 
for  consent  to  purchase  certain  assets  of  and 
to  assume  certain  liabilities  of  Richey 
National  Bank,  Richey,  Montana,  and  for 
consent  to  establish  the  sole  office  of  Richey 
National  Bank  as  a  branch  of  the  resultant 
bank. 

Request  for  a  review  of  previous  denials  of 
a  bank’s  requests  for  relief  from 
reimbursement  under  the  Truth  in  Lending 
SimpliBcation  and  Reform  AcL 

Recommendation  regarding  the 
Corporation’s  corporate  and  liquidation 
activities. 

Matters  relating  to  the  Corporation’s 
resolution  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director 
Stephen  R.  Steinbrink  (Acting 
Comptroller  of  the  Currency),  seconded 
by  Director  Jonathan  L.  Fie^ter  (Acting 
Chrector,  Office  of  Thrift  Supervision), 
concurred  in  by  Acting  Chairman 
Andrew  C  Hove,  Jr.,  that  Corporation 
business  required  its  consideration  of  ' 
the  matters  on  less  than  seven  days* 
notice  to  the  public;  that  no  earlier 
notice  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 


consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  audiority  of 
subsections  (c)(2),  (c)(4).  (c)(6),  b^(6), 
(c)(9)(A)(ii).  (c)(9)(B),  and  <c)(10)  of  the 
“Government  in  the  Sunshine  Act”  (5 
UJS.C.  552fb  (c?K2).(cK4).tc)(6).‘(c)(«).- 
(c)(9MAMii).  (c)(9)ffi).and  (c)(10)). 

The  meeting  was  b^d  in  the  Board 
Room  of  ffie  n3iC  Builduig  located  at 
550  17th  Street,  NW.,  Wa^ington,  DC. 

Dated:  February  16, 1993. 

Federal  Deposit  Insurance  Corporation. 
Robert  £.  FeldsMa, 

Deputy  Executive  Secretary. 

IFRDoc.  93-3999  Filed  2-16-93;  4:40  pm] 
BiUJNQ  CODE  4m-ei-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  10  a.m.  on 
Tuesday,  February  23, 1993,  to  consider 
the  following  matters: 

Summary  Agenda: 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation  and 
by  officers  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Proposed 
Federal  Financial  Institutions  Examination 
Council  policy  statement  concerning  money 
laundering  which  would  encourage  domestic 
banking  offices  to  include  in  electronic  funds 
transfer  messages,  to  the  extent  possible, 
customer  information  suggested  by  the 
Financial  Action  Task  Force. 

Memorandum  and  resolution  re:  Final 
amendments  to  Part  325  of  the  Corporation’s 
rules  and  regulations,  entitled  “Capital 
Maintenance,”  regarding  presold  residential 
construction  loans. 

Memorandum  and  resolution  re:  Proposed 
amendments  to  Part  346  of  the  Corporation’s 
rules  and  regulations,  entitled  “Forei^ 
Banks,”  which  would  set  forth  application 
procedures  for  the  Corporation’s  permission 
for  an  insured  state  branch  to  engage  in,  or 


continue,  an  activity  which  is  not 
permissible  for  a  fodenl  branch. 

Memorandum  re:  Corporation’s  Strategic 
Plan. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDSC 
Building  located  alt  650 17th  Street  NW., 
Wadiington,  DC 

The  HHC  will  provide  attendees  with 
auxiliwy  udb  (e;g.,  sign  language 
interpretation)  requir^  for  this  meeting. 
Those  attendees  needing  sudh  assistance 
should  call  (202)  898-6745  {Voiae); 

(202)  898-3509  (TTY),  to  make 
necessary  armgements. 

Reqtiests  for  mrthw  infonnetioii 
concerning  the  meeting  may  be  directed 
to  Mr.  Ho^  L.  Robinscm,  Execotive 
Secretary  of  the  Corporatioa,  at  (20^ 
898-6757. 

Dated:  February  16, 1993. 

Federal  Deposit  Insiirance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc.  93-4000  Filed  2-16-93;  4:40  pm] 
BIUJNa  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Stmshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Tuesday,  February  23, 
1993,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pmrsuant  to  sections 
552b  (c)(2),  (c)(4),  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)  of  Title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda: 

No  substantive  discussion  of  the  following 
items  is  anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a  member 
of  the  Board  of  Directors  requests  that  an 
item  be  moved  to  the  discussion  agenda. 

Matters  relating  to  the  Corporation’s 
corporate  and  supervisory  activities. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings,  termination- 
of-insurance  proceedings,  suspension  or 
removal  proceedings,  or  assessment  of  civil 
money  penalties)  against  certain  insrired 
depository  institutions  or  officers,  directors, 
employees,  agents  or  other  persons 
participating  in  the  conduct  of  the  affairs 
thereof: 

Names  of  persons  and  names  and  locations 
of  depository  institutions  authorized  to  be 
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exempt  from  disclositre  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (cK6),  (cK8), 
(c)(9)(A)(ii)). 

Note:  Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Matter  relating  to  the  possible  closing  of 
certain  insured  depository  institutions: 

Names  and  locations  of  depository 
institutions  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(8).  (c)(9KA)(ii),  and  (c)(9)(B) 
of  the  "Government  in  the  Sunshine  Act"  (5 
U.S.Q  552b  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Personnel  actions  regarding  appointments, 
promotions,  administrative  i>ay  increases, 
reassignments,  retirements,  separations 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosrire  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW., 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  ^ecutive 
Secretary  of  the  Corporation,  at  (202) 
898-6757. 

Dated:  February  16, 1993. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

IFR  Doc  93-4018  Filed  2-17-93;  10:34  am) 
MLUNQ  CODE  f714-01-M 


BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
February  24, 1993. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE  INFORMATION: 
Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Boa^;  (202)  452-3204.  You  may  call 
(202)  452-3207,  beginning  at 
approximately  5  p.m.  two  business  days 
before  this  meeting,  for  a  recorded 
annoimcement  of  bank  and  bank 
holding  company  applications 
scheduled  for  the  meeting. 

Dated:  February  16, 1993. 

Jennifer  ).  Johnsm, 

Associate  Secretary  of  the  Board.  - 

IFR  Doc  93-4009  Filed  2-17-93;  9:56  am] 

eajJNO  CODE  saio-oi-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 

REVIEW  COMMISSION 

THE  AND  DATE:  10  a.m.,  Thursday, 

March  4, 1993. 

PLACE:  Room  410, 1825  K  Street,  NW., 
Washington,  DC  20006. 

STATUS:  Open  Meeting. 

MATTERS  TO  BE  CONSIDERED:  Oral 
Argument  before  the  Commission  in 
Wheeling-Pittsburgh  Steel  Corporation 
and  United  Steelworkers  of  America, 
District  23,  Local  Union  No.  1190; 
OSHRC  Docket  No.  89-3389. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Patrick  Moran.  (202)  634-4015. 

Dated:  February  17, 1993. 

Earl  R.  Ohman,  Jr., 

General  Counsel. 

[FR  Doc.  93-4042  Filed  2-17-93;  2:28  pm] 
BIUJNQ  CODE  TSMHII-M 


UNITED  STATES  POSTAL  SERVICE  BOARD  OF 
GOVERNORS 
Notice  of  a  Meeting 
The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives 
notice  that  it  intends  to  hold  a  meeting 
at  1  p.m.  on  Monday,  March  1, 1993, 
and  at  8:30  a.m.  on  l^esday,  March  2, 
1993,  in  Washington,  DC.  By  telephone 
vote  on  February  11, 1993,  a  majority  of 
the  members  contacted  and  voting,  the 
Board  of  Governors  voted  to  close  to 
public  observation  its  meeting 
scheduled  for  March  1,  which  will 
involve  consideration  of  temporary 
changes  to  the  Domestic  Mail 
Clas^cation  Schedule  as  proposed  by 
the  Postal  Service  in  Postal  Rate 


Commission  Docket  No.  MC93-2.  The 
Board  determined  that  pursuant  to 
section  552b(c)(3)  and  (10)  of  Title  5, 
United  States  Code,  and  section  7.3(c) 
and  (j)  of  Title  39,  Code  of  Federal 
Regulations,  discussion  of  this  matter  is 
exempt  firom  the  open  meeting 
requirement  of  the  Government  in  the 
Sxmshine  Act  (5  U.S.C.  552b(b)). 

In  accordance  with  section  552b(f)(l) 
of  title  5,  United  States  Code,  and 
section  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Coimsel  of  the 
United  States  Postal  Service  has 
certified  that  in  her  opinion  the  meeting 
may  properly  be  clos^  to  public 
observation,  pursuant  to  section 
552b(c)(3)  and  (10)  of  Title  5,  United 
States  Code;  and  section  7.3(c)  and  (j)  of 
Title  39,  Code  of  Federal  Regulations. 

The  March  2  meeting  is  open  to  the 
public  and  will  be  held  at  U.S.  Postal 
Service  Headquarters,  475  L’Enfant 
Plaza  SW.,  in  the  Benjamin  Franklin 
Room.  The  Board  expiacts  to  discuss  the 
matters  stated  in  the  agenda  which  is  set 
forth  below.  Requests  for  information 
about  the  meeting  should  be  addressed 
to  the  Secretary  of  the  Board,  David  F. 
Harris,  at  (202)  268-4800. 

Agenda 

Monday  Sassian 

March  1 — 1:00  p.m.  (Open) 

1.  Gonsideration  of  Temporary  Changes  to 
the  Domestic  Mail  Qassifiistion  Schedule  es 
Proposed  by  the  Postal  Service  in  Postal  Rate 
Commission  Docket  No.  MC93-2. 

Tuesday  Session 

March  2 — 8:30  ajn.  (Open) 

1.  Minutes  of  the  Previous  Meeting, 
February  1-2, 1993 

2.  Remarks  of  the  Postmaster  General  and 
CEO.  (Marvin  Runyon) 

3.  Establishment  of  Committees  and 
Appointment  of  Members.  (Bert  H.  Mackie, 
Chairman,  Board  of  Governors) 

4.  Annual  Report  on  Processing  and 
Distribution.  (Peter  A.  Jacobson,  Vice 
President,  Processing  and  Distribution) 

5.  Annual  Report  on  Customer  Services. 
(Samuel  Green,  Jr.,  Vice  President.  Customer 
Services) 

6.  Tentative  Agenda  for  the  April  5-6, 
1993.  meeting  in  Washington,  DC. 

David  F.  Harris, 

Secretary. 

(FR  Doc  93-4025  Filed  2-17-93;  11:06  am] 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presktenticd,  Rule,  Proposed  Rule, 
and  Notice  documents.  These  corrections  are 
prepared  by  the  Office  of  the  Federal 
Register.  Agency  prepared  corrections  are 
issued  as  signed  docurrtents  and  appear  in 
the  appropriate  documertt  categories 
elsewhere  in  the  issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminiatration 
[OIS-019-N] 

Medicare  and  Medicaid  Programs; 
Quarterly  Listing  of  Program 
Issuances  and  Coverage  Decisions 

Correction 

In  notice  document  93*276  beginning 
on  page  3028  in  the  issue  of  Thursday. 
January  7, 1993,  make  the  following 
correction: 

On  page  3030,  in  Table  H,  under 
Carriers  Manual  Part  3.  in  the  second 
column,  in  the  fourth  line, 
“Completion”  should  read  “Home”. 

BILUNQ  CODE  1SOS41-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AK-932^21(M)6:  F-e8329] 

Notice  of  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting;  Alaska 

Correction 

In  notice  document  93-2069 
beginning  on  page  6417  in  the  issue  of 
Thursday.  January  28, 1993,  make  the 
following  corrections: 

1.  On  page  6417,  in  the  3d  column, 
under  the  heading  “Parcel  2",  in  the  9th 
line,  “N.  60*  E.,”  should  read  “N.  60* 
W.,”  and  in  the  13th  line,  insert  “close 
at”  after  “to”. 

2.  On  the  same  page,  in  the  same 
column,  under  the  heading  “Parcel  3“, 
in  the  fifth  line,  insert  “S.”  after 
“Thence,”. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[CO-93(M214-10;  COC-54072] 

Proposed  Withdrawal;  Opportunity  for 
Public  Meeting;  Colorado 

Correction 

In  notice  document  92-23882 
appearing  on  page  45639  in  the  issue  of 
Friday,  October  2, 1992,  make  the 
following  corrections: 

1.  In  the  1st  column,  in  the  1st 
paragraph,  in  the  10th  line,  “mining 
laws  of’  should  read  “mining  laws  for”. 

2.  In  the  same  colunm,  in  land 
description  T.  39  N.,  R.  9  W...  in  the  first 
line,  “No.  2”  should  read  “No.  1”,  and 
in  the  fifth  line  “S.  1*00'37'E.,”  should 
read  “S.  1*00'37*E.,”. 

3.  In  the  second  coliunn,  in  land 
description  T.  39  N.,  R.  9  W.,  in  the  fifth 
line,  “3131.00  ft.;”  should  read 
“3132.00  ft.;” 

BILUNQ  CODE  1S0S41O 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Retease  No.  34-31763;  File  No.  SR-NASD- 
91-73] 

Salf-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Granting  Approval 
of  Proposed  Rule  Change  Relating  to 
Suspension  or  Cancellation  of 
Membership  or  Registration  for  Failure 
to  Comply  With  Arbitration  Awards 

Correction 

In  notice  document  93-2358 
beginning  on  page  6829  in  the  issue  of 
Tuesday,  February  2, 1993,  make  the 
following  correction: 

On  page  6829,  in  the  first  column, 
insert  “January  26, 1993.”  after  the 
heading. 

BILUNQ  CODE  1S06-01-0 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-31795;  nie  No.  SR-NYSE- 
93-07] 

Self-Regulatory  Organizations;  Notice 
of  Filing  and  Immediate  Effectiveness 
of  Proposed  Rule  Change  by  the  New 
York  Stock  Exchange,  Inc.,  Relating  to 
Decreases  Affecting  Transaction 
Charges,  Reduction  of  the  OdcM.ot 
Specialist  Charge  end  Creation  of  a 
New  Specialist  Charge 

Correction 

In  notice  document  93-2767 
beginning  on  page  7281  in  the  issue  of 
Friday,  February  5. 1993,  make  the 
following  corrections: 

On  page  7281,  in  the  second  column, 
in  the  table,  two  entries  were  omitted 
from  the  1992  and  1993  columns  for  the 
fourth  entry.  In  addition,  the  footnotes 
should  appear  directly  beneath  the 
table.  The  table  is  correctly  printed  as 
follows: 


1082 

1083 

Tranaactlon  chargaa: 

Charga  on  floor  brokaraga  com- 

miaaion  aamad  _ _ .... 

Cradk  on  floor  brokaraga: 

1.1% 

0.0% 

Paid  Out  _ _ _ _ _ 

15% 

1.2% 

Giva-upa . - . . . . 

'Syatarn  cradil  on  all  axacutad  or- 

1.1% 

0.0% 

dara  from  100  to  2.000  aharaa  . 

‘Additkxial  ayatam  cradH  on  all  In¬ 
dividual  and  Agancy  axacutad 
maikal  ordara  from  100  to 
2,080  aharaa  (1  and  A  ordara  aa 
dafinad  by  tha  Exchanga  tor 

$0.30 

$0.30 

audit  traU  purpoaaa).*  . . — 

Syatam  prooaaaing  chargaa: 
SpadaNat  Odd-Lot  Charga-  par 

$1.30 

Odd  Lota _ 

$0.02 

$0,004 

Partial  Round-Lota  . . . 

**Spactalial  ayatam  charga  par 
axacullon  of  ayatam  ordar  on  In¬ 
dividual  and  agancy  marfcat  or- 

$0.00135 

$0.00135 

dara  from  100  to  2.000  aharaa  . 

— 

$C.65 

^OftlM  «Mth  th«  ioHCMMng  dMCriplioiw  •>«  axcludad  and 
nol  aligibia  lor  this  cradil; 

An  ordar  ol  a  mambar  or  mambar  organization  trading  aa 
agani  tor  tha  account  ol  a  nooHnambar  compating  maiital 
makar. 

Comptting  Maihot  M»k»r  A  tpaciallal  or  martial  makar 
ragistared  aa  auch  on  a  ragtatarad  atock  axchanga  (olhar  than 
tha  NYSE),  or  a  matfcat-makar  bkttng  and  ollanng  ovor-^ha- 
oountar.  in  a  NVSE-tradad  aacurity. 

‘Combinad  cradita  ata  Nmiiad  to  Total  Tranaactlon  Charga. 

**To(al  chargaa  laviad  not  to  axoaad  $8  mIMon  par  annum 
In  aggragata. 

BILUNQ  CODE  1SOS41-0 
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DEPARTMENT  OF  TRANS^RTATION 

Federal  Aviation  Administration 

Notice  of  intent  to  Rule  on  Application 
To  Use  the  Revenue  From  a  Passenger 
Facility  Charge  (PFC)  at  Capital 
Airport,  Springfleid,  IL 

Correction 

In  notice  doaunent  93*2928 
appearing  on  page  7602  in  the  issue  of 
Monday,  February  8, 1993,  in  the 
second  coliunn,  in  the  second  full 
paragraph,  in  the  sixth  line  "effective** 
should  read  *‘expiration’’  and  in  the 
eighth  line  **$641,056”  should  read 
*‘$641,056’*. 

BIUMO  COOC  1606^0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
[T.0.8456] 

RIN 1546-AQ14 

Capitalization  of  Certain  Policy 
Acquisition  Expenses 

Correction 

In  rule  document  92-30943  beginning 
on  page  61813  in  the  issue  of  Tuesday. 
De^mber  29, 1992,  make  the  following 
corrections; 

1.  On  page  61817,  in  the  first  column, 
in  the  second  and  third  lines,  remove 
“The  net  negative  foreign  capitalization 


amount.”;  and  in  the  fourth  line,  remove 
“remaining  portion  of  a”. 

1 1.846*1  [Corrected] 

2.  On  page  61820,  in  the  second 
column,  in  §  1.848*l(h)(2)(vi),  in  the 
third  line,  “of*  should  read  “or”. 

BNJJNO  COOC  180601-0 


Friday 

February  19,  1993 
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Environmental 
Protection  Agency 

40  CFR  Part  257  et  at. 

Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge;  Final  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  257, 403  and  503 
[FRL-4203-3] 

Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  Under  authority  of  Sections 
40S(d)  and  (e)  of  the  Clean  Water  Act 
(CWA),  as  amended  (33  U.S.CA.  1251, 
et  seq.),  the  Environmental  Protection 
Agency  (EPA)  is  promulgating 
regulations  to  protect  public  health  and 
the  environment  horn  any  reasonably 
anticipated  adverse  ejects  of  certain 
pollutants  that  may  be  present  in 
sewage  sludge.  The  regulations  establish 
requirements  for  the  final  use  and 
disposal  of  sewage  sludge  in  three 
circumstances.  First,  the  regulations 
establish  requirements  for  sewage 
sludge  when  the  sludge  is  applied  to  the 
land  for  a  beneficial  purpose  (including 
sewage  sludge  or  sewage  sludge 
products  that  are  sold  or  given  away  for 
use  in  home  gardens).  Second,  the 
regulations  establish  standards  for 
sludge  when  the  sludge  is  disposed  on 
land  hy  placing  it  on  surface  disposal 
sites  (including  sewage  sludge-only 
landfills).  Third,  the  regulations 
establish  requirements  for  sewage 
sludge  when  incinerated.  The  standards 
for  each  end  use  and  disposal  practice 
consist  of  general  requirements, 
numerical  limits  on  the  pollutant 
concentrations  in  sewage  sludge, 
management  practices  and,  in  some 
cases,  operational  requirements.  The 
final  rule  also  includes  monitoring, 
recordkeeping  and  reporting 
requirements. 

Standards  apply  to  publicly  and 
privately  owned  treatment  works  that 
generate  or  treat  domestic  sewage 
sludge,  as  well  as  to  any  person  who 
uses  or  disposes  of  sewage  sludge  from 
such  treatment  works.  The  rule  requires 
compliance  with  these  standards  as 
expeditiously  as  possible  but  no  later 
than  12  pionths  from  the  date  the  rule 
is  published,  or  within  24  months  of 
publication  if  construction  of  new 
pollution  control  facilities  is  required  to 
comply  with  the  regulations.  The  final 
rule  also  includes  conforming 
amendments  to  40  CFR  parts  257  and 
403. 

DATES:  The  effective  date  is  March  22, 
1993.  Additional  comments  and  data 
will  be  accepted  until  May  20, 1993. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this 


regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  May  20, 1993. 
ADDRESSES:  This  Notice  is  requesting 
comments  and  data  the  Agency  will 
consider  for  Round  Two  part  503 
rulemaking.  Send  written  comments 
and  data  described  in  this  Notice  to 
Round  Two  Part  503  Sewage  Sludge  Use 
and  Disposal  Rule;  Comment  Clerk; 

Water  Docket  MC-4101;  Environmental 
Protection  Agency;  401  M  Street,  SW; 
Washington.  DC  20460.  Respondents  are 
also  requested  to  submit  an  original  and 
3  copies  of  their  written  information. 
Respondents  who  want  receipt  of  their 
information  acknowledged  should 
include  a  self-addressed,  stamped 
envelope.  All  submissions  must  be 
postmarked  or  delivered  by  hand,  no 
facsimiles  (faxes)  will  be  accepted. 

A  copy  of  the  comments  and 
supporting  documents  cited  in  the 
reference  section  of  this  Notice  are 
available  for  review  at  EPA’s  Water 
Docket;  401  M  Street,  SW.;  Washington, 
£)C  20460.  The  Docket  is  located  in 
room  L-102.  For  access  to  Docket 
materials,  call  (202)  260-3027  between 
9  a.m.  and  3:30  p.m.  for  an 
appointment.  The  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Further  information  on  the  part  503  rule 
may  be  obtained  by  writing  or  calling 
Dr.  Alan  Rubin,  U.S.  Environmental 
Protection  Agency,  Office  of  Water. 
Sludge  Risk  Assessment  Branch  (WH- 
586),  401  M  Street,  SW.,  Washington. 

DC  20460,  (202)  260-1306.  Information 
on  the  availability  of  single  copies  of  the 
final  rule,  technical  support  documents, 
and  copies  of  the  data,  analyses  and 
models  discussed  in  today’s  final  rule  is 
provided  in  part  XIV  of  SUPPLEMENTARY 
MFORMATKNL 

SUPPLEMENTARY  INFORMATION:  The 
preamble  to  this  Notice  is  organized  as 
follows: 

Overview 

Part  I:  Generation,  Use  and  Disposal  of 
Sewage  Sludge 

Part  11:  Federal  and  State  Requirements 
Part  111:  Selection  of  Pollutants  Considered 
for  Regulation 

Part  IV;  February  6, 1989  Proposed  Rule 
Part  V;  November  9, 1990  Notice  of 

Availability  of  Information  and  Data,  and 
Anticipated  Impacts  on  Proposed  Rule 
Part  VI:  Risk  Assessment  Methodology 
Part  VII;  Risk  Management  Approach 
Part  Vlll:  Exposure  Assessment  Methodology 
and  Other  Risk  Management  Issues  for 
Sewage  Sludge  Use  and  Disposal 
Practices  for  the  Final  Rule 
Part  IX:  Selection  of  Pollutants  for  Regulation 
Part  X:  Aggregate  Risk  Assessment  for  the 
Final  Part  503  Regulation 


Part  XI:  Description  of  the  Final  40  CFR  Part 
503  Regulation 

Subpart  A:  General  Provisions 
Subpart  B:  Land  Application 
Subpart  C:  Surface  Disposal 
Subpart  D;  Pathogens  and  Vector 
Attraction 

Subpart  E:  Incineration 
Part  XII:  Implementation  of  40  CFR  Part  503 
Part  XIII:  Benefits  and  Cost  of  the 

Amendments  to  Parts  257  and  403  and 
the  Final  Part  503  Regulation 
Part  XIV:  Availability  of  Technical 
Information  on  the  Final  Rule 
Part  XV:  Description  of  the  Amendments  to 
40  CFR  Parts  257  and  403 

Overview 

With  the  publication  of  today’s  rule, 
EPA  has  now  met  its  longstanding 
obligation  to  promulgate  regulations  to 
establish  standards  for  the  use  and 
disposal  of  sewage  sludge.  EPA’s 
undertaking  required  an  unprecedented 
effort  to  assess  the  potential  for 
pollutants  in  sewage  sludge  to  affect 
public  health  and  the  environment 
through  a  number  of  different  routes  of 
exposure.  As  a  result,  EPA’s  effort,  an 
enormously  complex  one,  has  required 
it  to  address  issues  that  affect  many  of 
the  Agency’s  other  major  regulatory 
responsibilities.  For  example, 
evaluation  of  the  risks  posed  by 
pollutants  that  may  be  present  in  sludge 
applied  to  land  required  the  Agency  to 
consider  human  exposure  through 
inhalation,  direct  ingestion  of  soil 
fertilized  with  sewage  sludge  and 
through  consumption  of  crops  grown  on 
this  soil,  among  others.  EPA  also 
assessed  the  potential  risk  to  human 
health  through  contamination  of 
drinking  water  sources  or  surface  water 
when  sludge  is  disposed  of  on  the  land. 
EPA  also  evaluated  the  potential  effects 
directly  on  crops,  on  cattle,  on  surface 
water  aquatic  species  and  wildlife.  EPA 
also  evaluated  the  effect  of  emissions 
from  sewage  sludge  incinerators  on 
human  health.  Thus,  development  of 
the  sewage  sludge  regulation  had 
obvious  implications  for  Agency 
activities  under  the  Clean  Air  Act,  the 
Resource  Conservation  and  Recovery 
Act.  the  Toxic  Substances  Control  Act. 
the  Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  and  the  Safe  Drinking  Water  Act. 

Development  of  this  rule  presented 
the  Agency  with  a  number  of  specific 
challenges  in  addition  to  those 
associated  with  coordinating  these 
standards  with  other  Agency  programs. 
Not  the  least  of  these  was  assessing  the 
potential  for  adverse  effects  on  public 
health  and  the  environment  from 
pollutants  in  sludge.  This  is  particularly 
difficult  with  respect  to  non-human 
health  effects,  given  the  limited 
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information  available  to  the  Agency  in 
this  area.  This  evaluation  was  further 
complicated  by  the  fact  that  the 
methods  for  evaluating  non-human 
health  effects  are  less  well-developed 
than  those  the  Agency  has  traditionally 
relied  on  for  evaluating  human  health 
effects. 

Nevertheless,  EPA  is  confident  that 
the  regulations  it  is  promulgating  today 
adequately  protect  public  health  and  the 
environment  from  all  reasonably 
anticipated  adverse  effects,  as  required 
by  section  405(d),  for  several  reasons. 
First,  EPA  has  evaluated  its  regulations 
for  aggregate  national  health  impact.  As 
explained  in  more  detail  below,  even 
given  very  conservative  assumptions 
that  probably  overstate  exposure,  there 
are  virtually  no  effects  when  sludge  is 
disposed  of  on  the  land  or  used  as  a  soil 
conditioner  or  fertilizer  in  compliance 
with  these  rules.  Further,  even  when 
sludge  is  incinerated  and  the  population 
potentially  exposed  to  the  incinerator 
emissions  is  greater,  the  effects  are 
small. 

Second,  use  and  disposal  of  sewage 
sludge  is  not  new  in  this  country.  In  the 
process  of  developing  these  regulations, 
EPA  reviewed  the  available  scientihc 
and  technical  literature  for  information 
on  sewage  sludge.  That  search  did  not 
turn  up  any  evidence  that  the  use  of 
sewage  sludge  is  causing  any  significant 
or  widespread  adverse  effects.  While 
anecdotal,  this  evidence  tends  to 
confirm  what  EPA’s  risk  assessment 
review  showed  more  scientifically. 

Finally,  the  Agency's  sewage  sludge 
assessment  effort  is  not  over.  This  is  the 
first  stage  of  EPA 's  sewage  sludge 
regulatory  program — "Round  One.”  The 
statute  under  which  these  regulations 
are  issued  requires  the  Agency  to 
develop  regulations  in  two  steps  and  to 
revise  these  regulations  periodically  if 
additional  information  suggests  the 
need  for  regulation  of  other  pollutants. 
The  Agency  has  committed  to 
identifying  in  May,  1993,  the  additional 
pollutants  it  will  consider  for  regulation 
in  "Round  Two”  and  announcing  its 
schedule  for  completion  of  the  second 
stage  effort.  The  Agency  is  comfortable 
that  the  regulations  promulgated  here 
are  adequately  protective  b^use  most 
of  the  effects  that  these  regulations  are 
designed  to  prevent  are  largely  chronic, 
not  acute  ones.  Even  in  the  unlikely 
event  that  new  information  dictates 
reconsideration  of  some  of  the 
determinations  on  which  EPA  has  based 
its  health  conclusions  for  this  rule,  there 
would  be  no  adverse  short-term  human 
health  consequences  since  standards  to 
protect  against  chronic  effects  are  well 
below  acute  effects  levels.  Moreover,  the 
Agency  is  committed  to  an  effort  that 


investigates  many  of  the  assumptions  it 
used  in  determining  what  levels  of 
pollutants  in  sewage  sludge  were 
consistent  with  broad  protection  of 
public  health  and  the  environment  as 
discussed  below.  Based  on  the  results  of 
this  study  or  any  new  information 
showing  an  increased  potential  for 
adverse  effects  on  public  health,  the 
Agency  is  prepared  to  move  aggressively 
'to  address  any  problems  with  sewage 
sludge  use  should  the  evidence  warrant. 

Clean  Water  Act 

Congress  adopted  the  Clean  Water  Act 
(CWA)  to  "restore  and  maintain  the 
chemical,  physical,  and  biological 
integrity  of  the  Nation's  waters.” 

Section  101(a),  33  U.S.C.  1251(a).  To 
achieve  this  goal,  the  CWA  prohibits  the 
discharge  of  pollutants  into  navigable 
waters  except  in  compliance  with  the 
statute.  The  CWA  directs  EPA  to 
promulgate  regulations  establishing 
limits  on  the  types  and  amounts  of 
pollutants  discharged  from  various 
industrial,  commercial,  and  public 
sources  of  wastewater. 

Congress  recognized  that  regulating 
only  those  sources  discharging  effluent 
directly  into  the  nation's  waters  alone 
would  not  sufficiently  achieve  the 
CWA's  goals.  Consequently,  the  CWA 
requires  EPA  to  promulgate  nationally 
applicable  pretreatment  standards 
which  restrict  pollutant  discharges  for 
those  who  discharge  wastewater 
indirectly  through  sewers  flowing  to 
publicly  owned  treatment  works 
(POTWs).  Sef:tion  307  (b)  and  (c),  33 
U.S.C  1317  (b)  h  (c).  Generally,  these 
national  pretreatment  standards  are 
designed  to  ensure  that  wastewaters 
fi*om  direct  and  indirect  industrial 
dischargers  are  subject  to  similar  levels 
of  treatment.  In  addition.  POTWs  are 
required  to  implement  local  treafinent 
limits  applicable  to  their  industrial 
indirect  dischargers  to  satisfy  any  local 
retirements.  40  CFR  403.5. 

Direct  dischargers  must  comply  with 
effluent  limitations  in  National 
Pollutant  Discharge  Elimination  System 
("NPDES")  permits;  indirect  dischargers 
must  comply  with  pretreatment 
standards,  '^ese  limitations  and 
standards  are  established  by  regulation 
for  categories  of  industrial  dischargers 
and  are  based  on  the  degree  of  control 
that  can  be  achieved  using  various 
levels  of  pollution  control  technology. 

In  addition,  pretreatment  standards 
must  be  established  for  those  pollutants 
which  are  not  susceptible  to  treatment 
by  POTWs  or  which  would  interfere 
with  POTW  operations.  CWA  Sections 
301(b),  304(b).  306,  307  (b)-(d).  33 
U.S.C.  1311(b),  1314(b).  1316,  and  1317 
(bHd). 


POTWs  receive  wastewater  from 
industrial  facilities,  domestic  wastes 
from  private  residences,  and  nin-ofr 
from  various  sources  that  must  be 
treated  prior  to  discharge.  Treatment 
results  in  an  effluent  that  may  be 
discharged  and  a  residual  material, 
sewage  sludge.  The  sewage  sludge, 
usually  more  than  90  percent  water,  also 
contains  solids  and  dissolved 
substances.  The  chemical  composition 
and  biological  constituents  of  ^e  sludge 
depend  upon  the  composition  of  the 
wastewater  entering  the  treatment 
facilities  and  the  subsequent  treatment 
processes.  Typically  these  constituents 
may  include  volatile  organics,  organic 
solids,  nutrients,  disease-causing 
pathogenic  organisms  (e.g.,  bacteria, 
viruses,  and  others),  heavy  metals  and 
inorganic  ions,  and  toxic  organic 
chemicals  frxim  industrial  wastes, 
household  chemicals,  andj)esticides. 

Implementation  of  the  CWA  has 
resulted  in  greater  levels  of  treatment  of 
and  pollutant  removal  firom  wastewater 
before  discharge  to  surface  waters,  and 
the  generation  of  large  quantities  of 
residual  sewage  sludge  as  a  by-product 
of  this  treatment.  Proper  management  of 
ever-growing  amounts  of  sewage  sludge 
is  becoming  increasingly  important  as 
efforts  to  remove  pollutants  from 
wastewater  have  become  more  effective. 
In  the  United  States,  the  quantity  of 
municipal  sewage  sludge  has  almost 
doubled  since  the  enactment  of  the 
Clean  Water  Act  in  1972.  Municipalities 
currently  generate  over  5.3  million  dry 
metric  tons  of  wastewater  sludge  per 
year,  or  approximately  47  pounds  per 
personMr  year  (dry  weight  basis). 

A  POTWnas  a  number  of  options  to 
dispose  of  sewage  sludge,  including 
applying  it  to  land,  incineration, 
disposing  of  it  in  a  landfill,  or  selling  it 
to  the  public  for  use  as  a  fertilizer  or  soil 
nutrient.  However,  the  composition  of 
the  sludge  can  limit  these  choices. 

One  important  avenue  for  sewage 
sludge  dispo^l  is  through  beneficial  use 
and  recycling  projects,  ^wage  sludge  is 
a  valuable  resource.  The  nutrients  and 
other  properties  commonly  found  in 
sludge  make  it  useful  as  a  fertilizer  and 
a  soil  conditioner.  Sludge  has  been  used 
for  its  beneficial  qualities  on 
agricultural  lands,  in  forests,  for 
landscaping  projects,  and  to  reclaim 
strip-mined  land. 

At  the  same  time,  in  some  situations, 
disposal  of  sewage  sludge  may  present 
an  environmental  concern  bemuse  of 
contamination  by  harmful  pollutants. 
Greater  focus  on  siirface  water  toxics 
control,  as  well  as  Resource 
Conservation  and  Recovery  Act  (RCRA) 
provisions  such  as  the  ban  on  land 
disposal  of  certain  hazardous  wastes 
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(section  3004(d))  and  the  exclusion  of 
discharges  into  municipal  sewers  from 
RCRA  requirements  (section  1004(27)), 
may  result  in  increased  volumes  of  toxic 
and  hazardous  pollutants  that  reach 
POTWs  and  consequently  may 
adversely  affect  sludge  quality  when 
these  pollutants  are  removed  from  the 
wastewater. 

Proper  disposal  of  sewage  sludge  is 
important  because  contaminated  or 
improperly  handled  sludge  can  result  in 
pollutants  in  the  sludge  reentering  the 
environment,  and  possibly 
contaminating  a  number  of  different 
media  through  a  variety  of  exposure 
routes.  Further,  improper  sludge 
management  could  lead  to 
environmental  degradation  of  land  and 
air.  Failure  to  dispose  of  sludge  properly 
or  contaminated  sludge  could  al^  have 
adverse  eHiects  on  surface  and  ground 
water  and  wetlands,  as  well  as  human 
health.  For  example,  sewage  sludge 
disposed  on  land  where  there  is 
minimal  depth  to  ground  water  is  of 
concern  because  contaminants  in  the 
sludge  may  leach  out  and  reach  an 
existing  or  potential  potable  water 
source.  Concern  for  air  quality 
necessitates  proper  controls  over  sludge 
incineration.  The  interrelationship 
among  these  media  requires  a  tightly 
coordinated,  comprehensive  approach 
to  encourage  the  beneficial  use  of  sludge 
and  to  avoid  creating  environmental 
loopholes,  thereby  helping  to  assure  that 
solving  problems  in  one  media  will  not 
create  problems  for  another. 

Section  405  of  the  Clean  Water  Act 

The  CWA,  as  enacted  in  1972, 
addressed  sewage  sludge  use  and 
disposal  in  only  one  limited 
circumstance:  when  the  use  or  disposal 
posed  a  threat  to  navigable  waters. 

Thus,  section  405(a)  of  the  Act 
prohibited  the  disposal  of  sludge  if  it 
would  result  in  any  pollutant  horn  the 
sludge  entering  navigable  waters  unless 
in  accordance  with  a  permit  issued  by 
EPA.  In  1977,  Congress  amended 
section  405  to  add  a  new  section  405(d) 
which  required  EPA  to  develop 
regulations  containing  guidelines  for  the 
use  and  disposal  of  sewage  sludge. 

These  guidelines  must:  (1)  Identify  uses, 
for  sludge  including  disposal;  (2) 
specify  factors  to  be  taken  into  account 
in  determining  the  methods  and 
practices  applicable  to  each  of  these 
identified  uses;  and  (3)  identify 
concentrations  of  pollutants  that  would 
interfere  with  each  use. 

In  1987,  Congress  amended  section 
405  and  for  the  first  time  set  forth  a 
comprehensive  program  for  reducing 
the  potential  environmental  risks  and 
maximizing  the  beneficial  use  of  sludge. 


Amended  section  405(d)  established  a 
timetable  for  the  development  of  the 
sewage  sludge  use  and  disposal 
guidelines.  H.  Rep.  No.  1004,  99th  Cong. 
2d.  Sess.,  158  (1986).  The  basis  of  the 
program  Congress  mandated  to  protect 
public  health  and  the  environment  is 
the  development  of  technical 
requirements  or  standards  for  sewage 
sludge  use  and  disposal  and  the 
implementation  of  these  standards,  in 
part,  through  a  permit  program. 

Under  section  405(d),  EPA  must  first 
identify,  based  on  available  information, 
toxic  pollutants  which  may  be  present 
in  sewage  sludge  in  concentrations 
which  may  affect  public  health  and  the 
environment.  Next,  for  each  identified 
use  or  disposal  method,  EPA  must 
promulgate  regulations  that  specify 
acceptable  management  practices  and 
numerical  limitations  for  sludge  that 
contains  these  pollutants.  These 
regulations  must  be  “adequate  to  protect 
human  health  and  the  environment 
from  any  reasonably  anticipated  adverse 
effect  of  each  pollutant.”  S^ion 
405(d)(2)(D).  The  statute  requires  EPA  to 
promulgate  sewage  sludge  regulations  in 
two  stages  and  periodically  to  review 
these  regulations  for  the  purpose  of 
identifying  additional  toxic  pollutants 
for  regulation. 

After  the  technical  standards  have 
been  promulgated,  section  405  directs 
that  any  permit  under  section  402  of  the 
CWA  (NPDES  permits)  issued  to  a 
POTW  or  any  other  treatment  works 
treating  domestic  sewage  must  include 
conditions  to  implement  the  technical 
standards  unless  these  conditions  are 
included  in  a  permit  issued  under: 
Subtitle  C  of  the  Resource  Conservation 
and  Recovery  Act;  Part  C  of  the  Safe 
Drinking  Water  Act;  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  or  the  Clean  Air  Act;  or  under  State 
permit  programs  approved  by  EPA. 
where  EPA  determines  that  such 
programs  assure  compliance  with  any 
applicable  requirements  of  section  405. 
33  U.S.C.  1345(f)(1).  Section  405  also 
provides  that  EPA  may  issue  permits 
that  implement  the  sludge  requirements 
to  treatment  works  that  are  not  subject 
to  NPDE5  permitting  or  to  any  of  the 
other  enumerated  programs  or  approved 
State  programs.  33  U.S.C.  1345(0(2). 
These  permits  are  referred  to  in  this 
preamble  as  "sludge-only”  permits. 

Congress  provided  little  guidance  for 
the  Agency  in  carrying  out  its  broad 
mandiate  to  protect  public  health  and 
the  environment.  For  example.  Congress 
did  not  speak  directly  or  provide  the 
Agency  guidance  about  how  to  interpret 
certain  key  phrases  in  the  statute. 
Consequently,  the  Agency  in 
determining  appropriate  sludge 


standards  has  faced  a  number  of 
difficult  policy  issues.  The  Agency  has 
addressed  the  following  issues  in 
determining  what  standards  adequately 
protected  public  health  and  the 
environment  bom  pollutants  in  sewage 
sludge  when  used  or  disposed. 

Regulatory  Issues 

In  determining  what  standards 
adequately  protected  public  health  and 
the  environment  from  pollutants  in 
sewage  sludge  when  used  or  disposed 
of,  the  Agency  needed  to  address  a 
myriad  of  issues  including  the 
following: 

Scope  of  the  Regulation.  Different 
types  of  sewage  sludge  are  generated 
and  there  are  different  ways  of  using  or 
disposing  of  it.  Given  the  different  types 
of  sludge  that  are  generated,  which 
types  should  the  Agency  regulate?  Of 
the  methods  used  by  communities  to 
dispose  of  their  sewage  sludge,  which 
types  of  methods  should  the  Agency 
regulate? 

Pollutant  Coverage.  On  what  basis 
should  the  Agency  select  the  pollutants 
(metals,  pesticides,  organic 
contaminants,  pathogenic  oiganisms) 
which  are  regulated  in  today’s  rule? 

Pathways  of  Exposure.  Wnat  media 
(air.  water,  soil)  transport  the  pollutants 
in  sewage  sludge  into  and  through  the 
environment? 

Target  Organisms.  What  individuals 
or  groups  of  individuals,  plants,  or 
animals  are  most  likely  to  be  affected  by 
the  pollutants  in  sewage  sludge? 

Models.  How  will  the  Agency 
simulate  the  movement  of  the  pollutants 
in  sewage  sludge  into  and  through  the 
various  environmental  media  to  the 
target  organisms? 

Type  of  Risks.  What  are  the  potential 
human  health  and  environmental  risks 
posed  by  the  use  or  disposal  of  sewage 
sludge  (e.g.,  breathing  air  around  a 
sewage  sludge  incinerator,  drinking 
water  from  a  well  near  a  monofill,  eating 
food  grown  on  soil  to  which  sludge  has 
been  applied,  plants  growing  on  sludge- 
enriched  soil,  etc.)  that  the  Agency 
should  examine? 

Effect  Levels.  At  what  concentrations 
does  a  pollutant  adversely  affect  human 
health  and  the  environment?  Pollutants 
from  sewage  sludge  potentially  may 
move  through  the  environment  to  reach 
a  plant,  animal,  or  human.  Plant,  animal 
and  human  systems  may  “respond”  to 
the  presence  of  the  pollutant.  That  is, 
biological  systems  within  the  plant, 
animd  or  human,  may  exhibit 
variations  from  normal  conditions.  At 
what  point  does  this  variation  constitute 
an  adverse  effect?  Must  the  standards 
protect  against  all  adverse  effects  or 
only  significant  adverse  efiects?  What 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


9251 


are  the  effects  the  standards  should  be 
designed  to  prevent  (e.g.,  increased  risk 
of  developing  cancer  or  hypertension, 
phytotoxicity,  animal  toxicity)? 

Acceptable  Level  of  Risk.  The  statute 
requires  that  the  sludge  regulations 
“adequately  protect  human  health  and 
the  environment  from  reasonably 
anticipated  adverse  ejects."  What  level 
of  risk  adequately  protects  human 
health  and  the  environment?  By 
requiring  "adequate  protection”  of 
public  health  and  the  environment  did 
Congress  intend  to  leave  to  EPA’s 
discretion  the  determination  of  what 
adverse  effects  public  health  and 
environmental  protefition  required?  Is  a 
consideration  of  whether  the  effects  are 
widespread,  particularly  with  respect  to 
non-public  health  effects,  part  of  the 
determinaticHi  of  what  constitutes 
adequate  protection? 

Background  Pollutant  Levels.  What 
are  the  sources  of  pollutant  exposure 
other  than  sludge  (e.g.,  lead  from 
gasoline  or  from  water  supply  pipes, 
etc.)? 

Uncertainties.  How  should  the 
Agency  measure  and  account  for  the 
unavoidable  uncertainties  in  its 
analyses  (e.g.,  use  conservative 
assumptions,  add  a  margin  of  safety)? 

Types  of  Effects  to  be  Evaluated. 
Should  the  Agency  evaluate  the  human 
health  and  environmental  effects  on  the 
most  exposed  target  organisms 
(individual,  plant,  or  animal)  or  should 
the  Agency  also  exeunine  the  incidence 
of  adverse  ejects  on  the  total 
population  associated  with  sewage 
sludge  use  or  disposal? 

Pollutant  Limits.  Should  a  single 
pollutant  limit  be  established  for  all  use 
or  disposal  practices  or  should  a 
separate  pollutant  limit  be  established 
for  each  use  or  disposal  method? 

Form  of  the  Pollutant  Limits.  How 
should  the  pollutant  limits  be  expressed 
(e.g.,  a  limitation  on  pollutant 
concentrations  in  sewage  sludge,  a 
limitation  on  pollutant  loading  rates  to 
land,  a  limitation  on  pollutant  emission 
rates,  etc.)? 

Regulatory  Responsibility.  Who 
should  be  responsible  for  meeting  the 
requirements  in  the  rule  (end  user, 
treatment  work)? 

Impacts.  Who  is  affected  by  the  rule? 
What  are  the  benefits  and  costs  of  the 
rule? 

Since  1984,  the  Agency  has  been 
conducting  an  extensive  information¬ 
gathering  and  analytical  program  to 
support  Uie  development  of  today’s 
regulation.  Subsequent  to  the  1987 
amendments  to  the  CWA,  the  Agency 
redoubled  its  efforts.  This  preamble,  the 
technical  support  documents,  and 
related  analyses  of  the  regulation’s 


impact  are  the  product  of  that  enort  and 
explain  the  basis  for  the  determinations 
the  Agency  has  made  in  establishing 
these  standards. 

Fundamental  Regulatory  Principles 

The  fundamental  assumptions 
underlying  today’s  final  rule  are 
discussed  below; 

Control  Sewage  Sludge  Quality 

Section  405(d)  of  the  CWA  directs  the 
Agency  to  control  the  quality  of  sewage 
sludge  by  establishing  limits  for 
pollutants  in  sludge  applicable  to 
methods  of  use  or  disposal.  Preventing 
the  contamination  of  sewage  sludge 
before  it  is  used  or  disposed  of  is  more 
equitable  than  requiring  others  to 
contain  the  contaminated  sewage  sludge 
or  to  deal  with  the  consequences.  When 
it  is  not  feasible  for  the  Agency  to  set 
pollutant  limits,  section  405(d)(3) 
authorizes  EPA  to  establish  a  design  or 
equipment  standard,  management 
practice,  or  operational  standard  or 
combination  of  these  in  lieu  of 
numerical  limitations.  This  is  the 
approach  EPA  took  in  the  criteria 
promulgated  for  municipal  solid  waste 
landfills  (MSWLFs).  There,  EPA 
adopted  a  containment  approach  rather 
than  numerical  limitations  for  solid 
waste,  including  sewage  sludge 
disposed  of  in  MSWLFs,  in  part  because 
of  the  infeasibility  of  developing  and 
enforcing  numerical  limitations  for 
mixtures  of  sewage  sludge  and  other 
solid  waste  materials  disposed  of  in 
MSWLFs  (56  ra  50978,  October  9, 

1991). 

By  setting  limits  on  sewage  sludge 
quality,  this  regulation  creates 
incentives  for  treatment  works  to 
generate  less  contaminated  sewage 
sludge.  Treatment  works  with  sewage 
sludge  that  does  not  meet  the  sludge 
quality  conditions  under  the  standards  . 
for  a  use  and  disposal  practice  must 
clean  up  the  influent  (e.g.,  strengthen 
the  pretreatment  programs),  improve  the 
treatment  of  sewage  sludge  (e.g.,  reduce 
the  densities  of  pathogenic  oiganisms), 
or  select  another  use  or  disptosal 
method. 

Emphasize  Waste  Reduction  and  the 
Beneficial  Reuse  of  Sewage  Sludge 

Achieving  desired  national  levels  of 
environmental  quality  depends  on  the 
reduction  and  elimination  of  the 
substantial  volumes  of  waste  and 
wastewater  generated  at  home  and  at 
work.  Without  a  significant  reduction  in 
these  volumes  (e.g.,  by  home 
composting  food  scraps  rather  than 
putting  them  down  a  garbage  disposal), 
and  a  corresponding  i^uction  in  the 
residual  from  wastewater  treatment 


(sewage  sludge  is  also  often  referred  to 
as  “biosolids”)  that  must  then  be  either 
used  or  disposed  of.  attaining  these 
goals  is  severely  hampered. 

EPA’s  policy  (i.e.,  tne  1984  Beneficial 
Reuse  Policy  and  the  1991  Interagency 
Policy  on  Beneficial  Use  of  Sewage 
Sludge)  of  strongly  supporting  the 
beneficial  reuse  of  sewage  sludge  is 
closely  linked  to  its  objective  of 
reducing  the  volume  of  waste  generated. 
'The  term  biosolids  has  been  used  to 
distin^sh  sewage  sludge  that  has  been 
treated  and  can  beneficially  recycled. 
Improving  the  productivity  of  our  land 
using  the  soil  conditioning  properties 
and  nutrient  content  of  sewage  sludge 
has  human  health  and  environmental 
advantages  beyond  those  that  are 
directly  associated  with  applying 
sewage  sludge  to  the  land.  Secondary  or 
related  benefits  of  reusing  sewage 
sludge  result  fanm  a  reduction  in  the 
adverse  human  health  effects  of 
incineration,  a  decreased  dependence 
on  chemical  fertilizers,  a  reduction  in 
the  emissions  associated  with 
incineration  that  may  contribute  to  the 
“greenhouse  efiect”  and  a  reduction  in 
fuel  or  energy  costs  associated  with 
incineration.  In  finalizing  the  rule,  the 
Agency  carefully  considered,  and 
placed  heavy  emphasis  on,  those 
approaches  that  supported  its  policy  of 
beneficial  reuse. 

Preserve  a  Local  Community's  Choice  of 
a  Disposal  Practice 

Although  the  Agency  prefers  local 
communities  to  use  their  sewage  sludge 
for  its  beneficial  properties  rather  than 
simply  disposing  of  it,  EPA’s 
responsibility  is  to  set  standards  for 
each  practice  that  are  adequate  to 
protect  public  health  and  the 
environment.  While  the  choice  of  a  use 
or  disposal  practice  is  reserved  to  local 
communities  by  section  405(e)  of  the 
CWA.  protection  of  public  health  and 
the  environment,  where  risks  are 
significant,  dictate  stringent  pollutant 
limits.  One  result  is  that  in  certain  cases 
communities  may  be  unlikely  to  meet 
the  limits  the  Agency  has  promulgated. 

Base  the  Rule  on  Minimizing  Risks  to 
Individuals  and  to  the  Population  as  a 
Whole 

In  developing  today’s  rule,  the 
Agency  evaluated  the  efiect  of  a 
pollutant  on  a  highly  exposed 
individual,  plant,  or  animal  (HEI)  and 
on  populations  at  higher  risk.  It  also 
examined  regulatory  options  that  would 
have  resulted  in  a  rule  based  on 
aggregate  incidence  analyses  only  (the 
effect  on  the  whole  population),  on  the 
most  exposed  individual,  plant,  or 
animal  (MEI)  analyses  only,  and  a  rule 
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based  on  a  combination  of  aggregate  and 
M£I  analyses.  Today’s  final  rule  uses  an 
HEI  analysis  supported  by  an  aggregate 
risk  assessment  on  hi^er  risk 
populations  or  special  subpopulations 
(e.g.,  children)  to  ensure  protection  of 
public  health  and  the  environment. 

Promulgate  Reasonable  Standards 

Section  405(d)(2)(D)  of  the  CWA 
requires  the  Agency  to  establish 
standards  adequate  to  protect  public 
health  and  the  environment  horn  any 
reasonably  anticipated  adverse  ejects  of 
each  pollutant  found  in  sewage  sludge. 

In  establishing  standards,  the  Agency 
examined  the  effect  of  long-term 
pollutant  exposure  and  circumstances 
that  could:  (1)  Increase  the  toxicity  and 
potency  of  a  pollutant  in  the 
environment,  (2)  speed  the  movement  of 
a  pollutant  into  and  through  the 
environment,  and  (3)  intensify  the 
adverse  eHect  that  the  pollutant  may 
have  on  human  health  or  the 
environment. 

This  approach  is  used  throughout  the 
rule  but  it  does  not  protect  against  every 
conceivable  combination  of  adverse 
conditions.  In  taking  such  an  approach, 
the  Agency  recognizes  that  some  risks 
may  not  have  been  fully  evaluated  and 
that  some  risks  may  remain  after 
regulation.  For  example,  the  Agency 
used  the  average  background  value  of 
metals  in  agricultural  soils  for  applying 
sewage  sludge  to  agricultural  lands  and 
assumed  that  users  of  sewage  sludge 
products,  such  as  compost,  would 
follow  simple  label  instructions.  EPA 
expects  that  few,  if  any,  individuals  will 
receive  higher  doses  of  a  pollutant  than 
the  doses  used  to  establish  the 
standards.  Therefore,  the  Agency  has 
determined  that  today’s  rule  meets  the 
statutory  directive  that  the  standards 
protect  against  reasonably  anticipated 
adverse  effects  of  the  pollutants.  EPA 
concluded  that  adequate  protection  of 
public  health  and  the  environment  did 
not  require  the  adoption  of  standards 
designed  to  protect  human  health  or  the 
environment  under  exposure  conditions 
that  are  unlikely  and  where  effects  were 
not  significant  or  widespread. 

Promulgate  an  Implementable  Rule 

The  Hnal  rule  balances  the  flexibility 
associated  with  site-specific  analyses 
against  the  simplicity  of  national 
numerical  limits  and  self-implementing 
regulations.  A  rule  that  allows 
exceptions  for  every  conceivable 
contingency  would  prove  difficult  to 
understand.  Moreover,  implementation 
of  such  a  rule  would  require  an 
unwarranted  commitment  of  the 
Agency’s  limited  resources  without  any 
offsetting  increased  benefits  to  public 


health  or  the  environment.  Therefore, 
the  limited  exceptions  to  national 
pollutant  limits  are  restricted  to 
circumstances  in  which  site-speciffc 
conditions  may  make  a  signiffcant 
difference  in  the  pollutant  limits 
without  any  compromise  to  public 
health  and  environmental  protection. 

In  those  cases  where  site-speciffc 
conditions  are  appropriate,  persons 
disposing  of  sewage  sludge  may  use 
EPA  approved  mc^els  and  recalculate 
numerical  pollutant  limits  for  sewage 
sludge  disposed  of  at  their  site.  The 
modeling  analysis,  supporting 
information  and  recalculated  numerical 
limits  are  to  be  submitted  to  the 
permitting  authority  for  approval,  and  if 
approved,  become  the  numerical  limits 
for  sludge  quality  disposed  of  at  the  site. 

Section  405(e)  of  the  CWA  requires 
any  person  that  uses  or  disposes  of 
sewage  sludge  generated  by  a  treatment 
works  to  comply  with  part  503 
standards.  Realistically,  the  Agency 
cannot  issue  permits  to  every  user  of 
sewage  sludge.  Therefore,  primary 
responsibility,  and  liability,  is  placed  on 
treatment  works  for  ensuring  that 
sewage  sludge  is  disposed  in  accordance 
with  the  rule’s  requirements.  The  ffnal 
part  503  rule  is  designed  to  be  self- 
implementing,  and  therefore,  clearly 
spells  out  how  the  requirements  apply 
to  pkersons  using  or  disposing  of  sewage 
sludge.  When  sewage  sludge  or  sewage 
sludge  products  are  sold  or  given  away 
to  the  general  public,  sewage  sludge 
must  generally  meet  higher  standards  of 
quality.  However,  the  national  limits 
were  not  designed  to  protect  the  public 
against  every  conceivable  misuse  of  the 
product  that  is  distributed  and 
marketed.  Rather,  the  rule  assumes  that 
simple  instructions  on  proper  use  will 
be  followed. 

Coordinate  With  Other  Programs 

The  use  and  disposal  of  sewage 
sludge  affects  air,  soil,  and  water.  In 
preparing  the  ffnal  rule,  the  Agency 
carefully  examined  the  requirements  of 
other  media  programs  and  media- 
specific  statutes.  Where  possible  for 
consistency,  the  Agency  used  the  tools 
and  standards  developed  under  these 
other  programs.  For  example,  the  air 
models  used  in  developing  the  limits  for 
incinerating  sewage  sludge  are  similar 
to  the  models  used  under  EPA’s  air 
program.  The  pollutant  limit  for 
incinerating  sewage  sludge  containing 
lead  is  designed  to  be  consistent  with 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead.  This 
principle  is  followed  throughout  the 
rule.  As  another  example,  when  the 
pollutant  limits  are  designed  to  protect 
ground  water,  the  Agency  used  the 


drinking  water  standards  (maximum 
contaminant  levels — ^MCLs),  where 
available.  Further,  when  protecting 
surface  water,  the  Agency  used  the 
Water  Quality  Criteria  developed  for 
individual  pollutants.  In  some  cases. 
Agency  regulatory  standards  are 
undergoing  revision.  If  a  new  standard  . 
is  promulgated,  the  numerical  pollutant 
limit  for  a  use  or  disposal  practice  will 
be  revised  in  later  rulemakings. 

Expand  the  Standards  Later 

The  scope  of  the  part  503  standards  is 
necessarily  constrained  by  the  adequacy 
of  information  on  sewage  sludge 
pollutants  and  means  of  use  or  disposal. 
However,  rather  than  wait  for  more 
complete  information  in  order  to 
promulgate  all-inclusive  regulations,  the 
Agency  is  promulgating  standards  for 
those  pollutants  and  use  or  disposal 
practices  for  which  sufficient 
information  exists.  The  Agency  may 
expand  and  reffne  these  standards  in 
future  rulemakings.  Section  405 
specifically  contemplates  that  the 
Agency  will  issue  these  standards  in 
st^es  and  revise  them  periodically. 

To  remedy  information  gaps,  the 
Agency  conducted  the  National  Sewage 
Sludge  Survey  (NSSS)  which  gathered, 
among  other  (hings,  additional 
information  on  the  pollutants  in  sewage 
sludge,  how  sludge  is  used  and 
disposed,  and  information  on  POTW 
management  of  sludge.  See,  55  FR 
47210  (November  9, 1990).  Furthermore, 
in  cooperation  with  other  Agency 
offices  and  outside  expert  reviewers. 
EPA  has  gathered  data  on  the  movement 
of  certain  pollutants  into  and  through 
the  environment  (e.g.,  cadmium), 
reffned  and  expanded  its  modeling 
capability  for  specific  pollutants  or 
disposal  practices  (e.g.,  surface  disposal 
sites),  supplemented  its  information  on 
other  disposal  practices  (e.g.,  sewage 
sludge  incinerators),  and  further 
examined  the  characteristics  of 
domestic  septage.  Sewage  sludge 
pollutants  and  methods  of  use  or 
disposal  not  covered  by  today’s  ffnal 
rule  are  candidates  for  coverage  under 
subsequent  phases  of  the  part  503 
rulemaking  process  as  adequate  data  are 
developed. 

In  aadition,  EPA  had  experts  from 
both  inside  and  outside  the  Agency 
review  the  scientific  and  technical  bases 
of  the  rule.  This  review  included  the 
EPA  Science  Advisory  Board,  the 
Cooperative  State  Research  Service,  the 
Regional  Research  Technical  Committee 
(sometimes  called  the  W-170 
committee),  representatives  of 
academia,  and  other  scientiffc/technical 
bodies  with  experience  in  the  areas 
covered  by  the  rule.  With  the  additional 
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data  and  the  scientific  and  technical 
review,  the  Agency  was  able  to  expand 
and  refine  the  standards  for  today’s  final 
rule. 

The  preamble  summarizes  the  major 
scientific  peer  review  and  public 
comments  and  provides  the  Agency’s 
response  and  actions  taken  in 
developing  today’s  final  part  503  rule.  A 
complete  description  of  all  the  public 
comments  is  provided  in  Reference  No. 
109.  Information  on  this  and  other 
documents  used  in  developing  the  final 
part  503  regulation  may  be  found  in  Part 
XIV — Availability  of  Technical 
Information  on  the  Final  Rule. 

Coverage  of  Today’s  Rule  and  the 
Round  Two  Rule 

Today’s  rule  establishes  standards  for 
those  pollutants  and  sludge  use  or 
disposal  methods  for  which  the  Agency 
had  sufficient  information  to  establish 
protective  numerical  limits, 
management  practices,  and  other 
requirements.  The  Agency  recognizes 
that  today’s  rule  may  not  regulate  all 
pollutants  in  sewage  sludge  that  may  be 
present  in  concentrations  that  may 
adversely  affect  public  health  and  the 
environment. 

Section  405(d)  of  the  CWA 
specifically  contemplates  a  phased 
approach  to  establishing  numerical 
limits  for  sewage  sludge  pollutants. 
Moreover,  section  405(d)(2)(D)  of  the 
CWA  provides  that  “(f)rom  time  to  time, 
but  not  less  often  than  every  2  years,  the 
Administrator  shall  review  the 
regulation  *  *  *  for  the  purpose  of 
identifying  additional  toxic  pollutants 
and  promulgating  regulations  for  such 
pollutants  *  •  EPA  will  be  using 
data  from  the  NSSS  to  identify 
additional  pollutants  in  sewage  sludge 
that  may  interfere  with  the  safe  use  or 
disposal  of  the  sludge  for  a  second 
round  of  rulemaking  (Round  Two). 

For  the  NSSS,  EPA  analyzed  sewage 
sludge  samples  for  419  toxic  pollutants. 
Many  of  these  pollutants  were 
undetected  in  the  samples,  infrequently 
detected  or  present  at  levels  below 
detection  limits.  Consequently,  the  first 
step  in  the  process  of  identifying  what 
additional  pollutants  EPA  may  regulate 
in  Round  Two  is  to  determine  what 
pollutants  are  present  in  sludge  in  a 
sufficient  number  of  samples  or  at 
concentrations  that  warrant  further 
examination  for  national  regulation. 

EPA  statisticians  have  now  reviewed  the 
analytical  data  and  completed  their 
initial  screening  assessment  for  each 
pollutant  by  frequency  and  level  of 
occurrence. 

The  next  step  with  respect  to  Round 
Two  will  be  review  of  the  scientific 
literature  for  toxicity,  fate,  effect  and 


transport  information  on  the  pollutants 
identified  by  the  initial  statistical 
screening.  EPA  will  use  data  from  the 
scientific  literature  on  the  adverse 
human  health  and  environmental  efiects 
of  these  pollutants  to  calculate  pollutant 
concentrations  in  sludge  that  would  be 
associated  with  the  identified  adverse 
effects.  Through  a  comparison  of  the 
calculated  sludge  levels  associated  with 
adverse  effects  with  the  NSSS  screening 
data  on  actual  level  and  frequency  of 
occurrence,  EPA  can  make  a 
preliminary  determination  of  the 
pollutants  that  it  should  propose  for 
regulation. 

If,  based  on  the  results  of  the  exposure 
assessment  models,  the  pollutant 
presents  an  unreasonable  human  health 
or  environmental  risk,  the  Agency 
would  propose  numerical  limits  or  other 
standards  (if  numerical  limits  are 
infeasible  or  unenforceable)  for  the 
pollutant  appropriate  to  a  particular 
method  of  use  or  disposal. 

Summary  of  the  Final  Rule 

Today’s  rule  establishes  standards  for 
the  final  use  or  disposal  of  sewage 
sludge  when  the  sewage  sludge  is 
applied  to  agricultural  and  non- 
agricultural  land  (including  sewage 
sludge  and  sewage  sludge  products  sold 
or  given  away — describe  in  the 
proposed  rule  as  distributed  and 
marketed  sludge),  placed  in  or  on 
surface  disposal  sites,  or  incinerated. 
The  rule  does  not  apply  to  the 
processing  of  sewage  sludge  before  its 
ultimate  use  or  disposal.  In  addition, 
EPA,  in  this  rule,  is  not  specifying 
process  operating  methods  or 
requirements  for  sludge  entering  or 
leaving  a  particular  treatment  process. 

EPA  has  not  established  standards  in 
this  rule  for  sewage  sludge  that  is 
disposed  with  municipal  solid  waste  in 
MSWLFs  or  that  is  used  as  a  cover 
material  at  MSWLF  sites.  Under  the 
joint  authority  of  sections  4004  and 
4010  of  RCRA  and  section  405(d)  of  the 
CWA,  the  Agency  has  adopted 
requirements  for  MSWLFs  that  apply  to 
sewage  sludge  that  is  placed  in  these 
landfills.  The  disposal  of  sewage  sludge 
in  MSWLFs  is  regulated  under  40  CFR 
part  258  (see,  56  FR  50978,  October  9. 
1991).  The  Agency  adopted  this 
approach  for  reasons  explained  in  more 
detail  below.  Treatment  works  using  a 
MSWLF  to  dispose  of  their  sewage 
sludge  must  ensure  that  their  sewage  is 
non-hazardous  and  passes  the  Paint 
Filter  Liquid  Test.  If  these  requirements 
are  met.  treatment  works  will  be  in 
compliance  with  section  405(e)  of  the 
CWA. 

The  standards  also  do  not  apply  to 
sewage  sludge  that  is  co-incinerated 


with  large  amounts  of  solid  waste  (see, 

56  FR  5507,  February  11, 1991). 

Howevw,  the  standaiids  established  in 
the  rule  do  apply  to  sewage  sludge  that 
is  incinerated  in  a  sewage  sludge 
incinerator  with  incidental  amounts  of 
solid  waste  used  as  an  auxiliary  fuel 
(i.e.,  30  percent  or  less  solid  waste  by 
we^t). 

The  rule  applies  to  sewage  sludge  that 
is  generated  or  treated  by  publicly 
owned  and  privately  owned  treatment 
works  treating  domestic  sewage  and 
municipal  wastewater.  'Ilie  rule  does 
not  apply  to  domestic  sewage  that  is 
treat^  along  with  industrial  wastewater 
by  privately  owned  industrial  facilities, 
llie  Agency  has  the  authority  under 
section  405(d)  of  the  CWA  to  regulate 
industrial  sludges  with  a  domestic 
sewage  component,  and  it  plans  to 
consider  regulating  these  sludges  in 
future  part  503  rulemakings.  However, 
until  the  Agency  develops  part  503 
regulations  to  cover  industrial  sludges 
produced  by  privately  owned  facilities 
from  the  treatment  of  industrial 
wastewater  with  a  domestic  sewage 
component,  those  sludges  (as  well  as 
non-hazardous  industrial  sludges 
without  a  domestic  sewage  component) 
will  be  regulated  under  40  CFR  part  257. 

The  regulations  promulgated  here 
today  do  not  establish  disposal 
standards  for  sewage  sludge  that  is 
determined  to  be  hazardous  under 
procedures  in  appendix  II  of  40  CFR 
part  261.  Hazardous  sewage  sludge  must 
be  disposed  of  in  compliance^ith  the 
hazardous  waste  regulations  in  40  CFR 
parts  261-268.  Compliance  with  these 
requirements  will  constitute  compliance 
for  purposes  of  section  405.  Also, 
sewage  sludge  found  to  contain  50  ppm 
or  more  of  PCBs  is  excluded  fit>m  this 
rule.  Sewage  sludge  with  50  ppm  or 
more  of  PCBs  must  be  disposed  of 
according  to  the  requirements 
established  in  40  CFR  part  761. 
Similarly,  while  EPA  has  not 
established  standards  the  disposal  of 
PCB-contaminated  sludge,  a  di.sposer 
complying  with  40  CFR  part  761  would 
not  violate  section  405. 

Finally,  no  standards  are  established 
for  the  ocean  disposal  of  sewage  sludge 
regulated  by  the  Marine  Protection. 
Research,  and  Sanctuaries  Act 
(MPRSA).  The  Ocean  Dumping  Ban  Act 
of  1988,  Public  Law  100-688,  amended 
MPRSA  to  prohibit  any  person  from 
dumping  sewage  sludge  into  ocean 
waters  after  December  31, 1991.  In 
addition.  Congress  limited  ocean 
dumping  during  the  interim  period  to 
those  who  were  authorized  as  of 
September  1. 1988,  to  dump  either 
under  an  MPRSA  permit  or  a  court 
order.  Further,  Congress  prohibited 
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dumping  after  August  15, 1989,  unless 
an  MPRSA  permit  had  been  obtained  by 
that  time.  All  remaining  communities 
that  dumped  their  sewage  sludge  in  the 
ocean  ceased  dumping  at  the  end  of 
June.  1992. 

The  rule  includes  specific  numerical 
limits  (or  equations  for  calculating  these 
limits)  for  10  pollutants  when  sewage 
sludge  is  used  or  disposed  by  one  or 
more  methods.  Not  every  pollutant  is 
regulated  under  each  practice.  EPA 
developed  these  numerical  limits  by 
using  exposure  assessment  models 
designed  to  protect  individuals,  plants, 
animals  or  other  organisms  potentially 
at  greater  risk  from  pollutants  in  sewage 
sludge.  In  the  case  of  sewage  sludge  that 
is  incinerated,  in  addition  to  numerical 
limits,  the  Agency  is  also  establishing 
an  operational  standard  for  total 
hydrocarbons  rather  than  for  individual 
organic  pollutants. 

The  numerical  limits  derived  hrom  the 
exposure  assessment  models  are 
designed  to  protect  public  health  or  the 
environment  from  reasonably 
anticipated  adverse  eHects.  These 
models  incorporated  well-established 
measures  of  human  health  or 
environmental  protectiveness  as  their 
design  end-point.  Thus,  EPA  based  its 
environmental  assessment  on  human 
health  or  environmental  criteria  already 
published  or  promulgated  by  the 
Agency,  on  human  health  criteria 
developed  by  the  Agency,  or  on  plant 
and  animal  toxicity  values  published  in 
the  scientific  literature.  Thus,  for 
example,  when  sewage  sludge  is 
incinerated,  the  numerical  limit  for  lead 
is  based  on  the  NAAQS  for  lead.  When 
the  objective  is  to  protect  sources  of 
drinking  water,  pollutant  limits  were 
developed  which  would  ensure  that 
drinking  water  MCLs  established  under 
the  Safe  Drinking  Water  Act  are  not 
violated.  When  the  objective  is  to 
protect  surface  water,  Water  Quality 
Criteria  issued  under  section  304  of  the 
Clean  Water  Act  are  used.  In  its 
exposure  assessment,  if  the  Agency  had 
not  published  or  promulgated  criteria 
for  specific  pollutants.  EPA  evaluated 
non-cancer  human  health  risks  hrom 
pollutant  exposure  using  reference 
doses.  EPA  evaluated  cancer  risk  using 
cancer  potency  factors — so-called  Q|.  or 
Q*  values — listed  in  the  Agency’s 
computerized  Integrated  Risk 
Information  System  (IRIS).  In  all  cases, 
EPA  used  cancer  potency  values 
corresponding  to  an  incremental 
carcinogenic  risk  level  of  1x10“^  to 
evaluate  the  risk  bom  pollutants  found 
in  sewage  sludge.  (The  exposure  level  of 
a  pollutant  associated  with  a  1x10“^ 
cancer  risk  implies  that  one  additional 
cancer  case  will  occur  in  a  population 


of  10,000  exposed  at  that  level  for  70 
years.)  For  purposes  of  establishing  the 
numerical  limits  for  incinerators 
promulgated  today.  EPA  did,  however, 
evaluate  exposure  at  different 
incremental  cancer  risk  levels  (i.e., 
1x10“'*  through  1x10"* ).  In  the  case  of 
human  health,  the  Hnal  limits  for 
pollutants  in  sewage  sludge  ensure  that 
the  use  and  disposal  of  sludge  does  not 
result  in  ambient  concentrations  of  the 
regulated  pollutants  that  exceed  an 
incremental  carcinogenic  risk  level  of 
IxlO"*. 

For  sewage  sludge  disposed  of  in  or 
on  surface  disposal  sites  (including 
sludge-only  landfills,  often  referred  to  as 
“monofllls")  or  incinerated,  treatment 
works  may  submit  modeling  and  data 
analyses  (for  certain  physical 
parameters  related  to  the  site)  used  to 
recalculate  site-sped  he  numerical 
limits.  The  permitting  authority  will 
review  and  approve  the  treatment 
works’  site-specific  modeling  and  data 
analyses  used  to  recalculate  numerical 
limits  using  EPA-approved  exposure 
assessment  methods.  Since  these 
recalculated  numerical  limits  are  based 
on  EPA-approved  models  and  the  same 
human  health  and  environmental 
criteria  as  the  national  numerical  limits, 
the  recalculated  limits  will  also 
adequately  protect  human  health  and 
the  environment  ftnm  reasonably 
anticipated  adverse  effects  of  pollutants 
found  in  sewage  sludge. 

EPA  has  also  acted  today  to  amend  40 
CFR  part  403  to  authorize  treatment 
works  to  authorize  removal  credits  for 
certain  pollutants.  The  amendment  lists 
those  pollutants  for  which  removal 
credits  may  be  authorized.  In  addition 
to  the  pollutants  for  which  specific 
numerical  limits  are  established, 
removal  credits  may  be  available  for 
pollutants  that  EPA  evaluated  for 
regulation  and  for  which  EPA  decided 
not  to  establish  numerical  limits. 

In  the  case  of  sewage  sludge  applied  " 
to  the  land  or  disposed  of  in  or  on 
surface  disposal  sites,  the  final  rule 
establishes  requirements  for  pathogenic 
organisms  or  pathogenic  indicator 
organisms  such  as  fecal  coliform.  The 
rule  also  includes  requirements  for 
destroying  or  reducing  those 
characteristics  of  sewage  sltidge  that 
attract  birds,  insects,  rats  and  other 
animals  (so-called  “vectors”).  "Vector” 
exposure  to  the  pathogenic  organisms  in 
sludge  can  cause  transfer  of  pathogens 
(and  consequently  spread  disease)  from 
these  disease  vectors  to  humans.  The 
final  rule  consequently  requires 
measures  for  reducing  the  attraction  of 
vectors  to  sewage  sludge.  These 
measures  could  include  destruction  of 


the  odor  causing  properties  of  sludge 
that  lure  insects  and  animals. 

Supplementing  the  numerical 
pollutant  limits  are  management 
practices  and  general  requirements  to 
protect  human  health  and  to  prevent 
gross  abuse  of  the  environmeirt.  In  the 
case  of  small  quantity  sludge  that  is  sold 
or  given  away  in  a  bag  or  other 
container,  the  rule  requires  the 
treatment  works  (or  other  person,  if 
different  from  the  treatment  works)  to 
label  the  product.  The  labdl  is  to 
provide  instructions  on  properly  using 
the  product. 

Tne  rule  also  includes  monitoring, 
recordkeeping,  and  reporting 
requirements.  The  frequency  with 
which  sewage  sludge  is  to  be  monitored 
depends  on  the  quantity  of  sludge  used 
or  disposed  by  a  treatment  works.  The 
pollutants  for  which  treatment  works 
must  monitor  their  sewage  sludge 
similarly  depend  on  the  use  or  disposal 
method  selected.  The  recordkeeping  and 
reporting  requirements  are  also  speciHc 
to  a  particular  method  of  use  or 
di^osal. 

The  final  rule  is  expected  to  cover 
nearly  35,000  entities.  These  entities 
include:  primary  treatment  POTWs, 
secondary  and  advanced  treatment 
POTWs,  privately  owned  treatment 
works.  Federally  owned  treatment 
works,  and  domestic  septage  haulers. 

Bas^  on  the  NSSS,  tnis  rule  is 
expected  to  affect  approximately  6,300 
of  the  12,750  secondary,  advanced,  and 
primary  POTWs  that  use  one  or  more  of 
the  disposal  practices  included  in  the 
rule.  These  6,300  facilities  generate  or 
treat  approximately  60  percent  of  the 
sewage  sludge  produced  in  the  United 
States.  Of  the  remaining  POTWs,  an 
estimated  2,700  dispose  of  their  sewage 
sludge  (34  percent  of  the  total  sewage 
sludge  generated)  in  MSWLFs  that  are  to 
be  regulated  under  40  CFR  part  258  (56 
FR  50978,  October  9, 1991).  The 
remaining  3,750  POTWs  use  other 
disposal  practices  not  covered  in  either 
this  regulation  or  the  MSWLF  rule.  In 
some  cases,  compliance  with  the 
requirements  for  those  other  practices 
constitutes  compliance  with  405(d)  of 
the  CWA. 

The  aggregate  risk  assessment 
estimates  that  current  use  and  disposal 
practices  contribute  fit)m  less  than  one 
up  to  five  cancer  cases  annually,  with  a 
lifetime  cancer  risk  to  a  highly  exposed 
individual  ranging  firom  6x10"*  for  land 
application  and  surface  disposal  of 
sludge  and  from  6x10"*  to  7x10"^  for 
incineration.  The  other  health  effects 
associated  with  sewage  sludge  use  and 
disposal  are  primarily  related  to  lead 
exposure  and  result  in  approximately 
2,000  individuals  who  exceed  a 
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threshold  blood  lead  level  associated 
with  adverse  health  effects  and  700 
instances  of  hypertension  in  adult  males 
or  diminished  learning  capacity  in 
children.  The  Agency  estimates  that  the 
rule  reduces  cancer  cases  by  0.09-0.7, 
exceedences  of  lead  adverse  health 
threshold  by  600-2,000  and  instances  of 
lead  cases  by  90-600. 

For  the  purpose  of  the  regulatory 
impact  analysis,  the  Agency  estimated 
that  approximately  130  of  the  6,300 
affected  POTWs  may  have  sewage 
sludge  which  does  not  meet  the 
numerical  limits.  This  estimate  does  not 
take  into  consideration  the  possibility 
that  some  POTWs  may  come  into 
compliance  by  using  site-speciffc  data  to 
calculate  new  numerical  limits  and  by 
imposing  more  stringent  pretreatment 
requirements  on  their  industrial 
dischargers.  The  Agency  estimates 
annual  compliance  costs  of  $45.9 
million  or  an  increase  of  less  than  $1 
annually  for  each  household  served  by 
the  affected  POTWs.  The  total  annual 
incremental  compliance  costs  include 
costs  for  sludge  moni,toring, 
management  practices,  and  in  some 
cases,  incremental  costs  of  changing  a 
practice  for  POTWs  that  fail  to  meet  the 
numerical  pollutant  limits  for  a  practice. 

The  technical  support  documents, 
aggregate  human  health  risk  analyses, 
the  regulatory  impact  analyses,  and  the 
preamble  discuss  the  factors  that  EPA 
considered,  the  data  and  comments  it 
evaluated,  and  the  determinations  that  it 
made  in  developing  the  final  rule.  The 
preamble  summarizes  this  information 
in  15  parts. 

Part  I  briefly  describes  the  generation, 
volume,  and  constituents  of  sewage 
sludge  and  the  factors  that  communities 
must  consider  in  using  or  disposing  of 
the  sewage  sludge  that  results  from  the 
treatment  of  domestic  sewage  and 
municipal  wastewater.  Part  I  also 
identifies  the  ways  in  which 
communities  commonly  use  or  dispose 
of  their  sewage  sludge,  the  benefits  of 
reusing  sewage  sludge,  and  the  risks 
associated  with  its  disposal. 

Part  II  lists  existing  Federal  and  State 
requirements  for  the  use  and  disposal  of 
sewage  sludge  including  the 
relationship  of  the  existing  requirements 
to  today’s  rule. 

In  part  III,  the  preamble  begins  to 
describe  how  the  Agency  developed  the 
final  rule.  Initially,  the  Agency  selected 
pollutants  most  likely  to  interfere  with 
the  safe  use  or  disposal  of  sewage  sludge 
and  then  refined  the  list  of  pollutants 
based  on  the  availability  of  information 
on  the  toxic  effects  of  the  pollutants.  In 
refining  the  initial  list  of  pollutants,  the 
Agency  simulated  the  movement  of 
pollutants  into  and  through  the 


environment  with  a  series  of  exposure 
assessment  models  to  determine  the 
concentrations  of  pollutants  reaching  an 
individual,  plant,  or  animal. 

In  part  IV,  the  preamble  briefly 
describes  the  February  6. 1989  proposed 
rule. 

In  part  V,  the  preamble  discusses  the 
Agency’s  effort  to  develop  current  data 
on  sewage  sludge  quality  and  an 
accurate  characterization  of  cuiient 
methods  of  sludge  use  and  disposal 
employed  by  treatment  works.  This  part 
describes  EPA  activity  following  the 
proposal  including  efforts  to  obtain 
additional  information  on  sewage 
sludge  incinerators  and  domestic 
septage.  This  part  also  describes  the 
November  9, 1990  Notice  of  Availability 
of  Information  and  Data,  and 
Anticipated  Impacts  on  Proposed 
Reflations. 

Parts  VI  and  Vn  discuss  the 
alternative  regulatory  approaches  and 
public  comments  the  Agency 
considered  in  developing  the  risk 
assessment  methodology  for  the  final 
rule.  Included  in  the  discussion  are  the 
factors  on  which  the  Agency  based  its 
risk  management  decisions  and  its 
selection  of  a  risk  assessment 
methodology  that  would  adequately 
protect  public  health  and  the 
environment. 

Part  Vm  discusses  the  proposed 
exposure  assessment  methodology  and 
public  comments  the  Agency 
considered  in  developing  the  exposure 
assessment  methodology  for  the  Hnal 
rule.  'This  part  also  describes  the  (1) 
critical  exposure  assessment  models, 
pathways,  parameters  and  assumptions; 
(2)  other  risk  management  issues 
evaluated  by  the  Agency;  and  (3)  the 
human  health  and  environmental 
criteria  used  to  establish  numerical 
limitations  for  each  sewage  sludge  use 
and  disposal  practice. 

Part  lA  describes  the  criteria  the 
Agency  used  to  select  pollutants  for 
reflation  in  the  final  part  503  rule. 

Prior  to  selecting  its  approach  for 
establishing  standards  for  a  particular 
use  or  disposal  practice,  the  Agency 
examined  the  aggregate  human  health 
effects  on  highly  exposed  individuals 
and  the  nation  horn  the  use  and 
disposal  of  sewage  sludge.  The  methods 
used  to  conduct  these  analyses  and  the 
results  are  described  in  part  X. 

Part  XI  describes,  in  separate 
subparts,  the  requirements  that  apply  to 
the  use  and  disposal  of  sewage  sludge. 
In  addition,  part  XI  describes  the 
requirements  for  septage  use  and 
disposal,  the  pathogen  and  vector 
attraction  requirements;  and  the 
monitoring,  record-keeping  and 
reporting  requirements. 


Part  Xn  briefly  discusses  the 
implementation  of  the  final  rule  through 
Federal  and  State  permit  programs  and 
the  self-implementing  nature  of  the 
reflations.  Under  a  separate 
rulemaking,  the  Agency  promulgated 
State  program  management 
requirements  and  changes  in  the 
National  Pollutant  Discharge 
Elimination  System  permitting 
requirements  (54  FR  18716,  May  2. 

1989). 

The  benefits,  costs,  and  regulatory 
impact  of  the  rule  are  described  in  part 
Xm.  This  part  also  discusses  the  data 
limitations  and  assumptions,  and 
determinations  that  the  Agency  made  in 
fulfilling  its  responsibilities  under 
Executive  Order  12291. 

Part  XTV  provides  information  on 
where  interested  persons  may  obtain 
copies  of  today’s  rule,  the  technical 
support  documents,  the  aggregate  risk 
assessment,  and  the  regulatory  impact 
analysis.  Included  in  this  part  is  the  list 
of  references  cited  throughout  the 
preamble. 

Part  XV  describes  the  changes  in  40 
CFR  parts  257  and  403.  These  changes 
are  limited  to  revisions  to  part  403  and 
to  removing  from  coverage  in  part  257 
sewage  sludge  use  and  disposal 
methods  which  will  be  subject  to  the 
new  standards  the  Agency  is 
establishing  in  40  Cre  part  503.  Finally, 
part  XV  lists  the  subjects  in  40  CFR 
parts  257,  403  and  503. 

Part  I:  Generation,  Use,  and  Disposal  of 
Sewage  Sludge 

Generation  of  Sewage  Sludge 

'The  CWA  requires  mxmicipalities  to 
clean  their  wastewater  prior  to 
discharging  it.  Wastewater  treatment 
generates  sludge  which  in  turn  must 
either  be  disposed  of  or  used.  Sludge 
management  begins  with  sludge 
generation  and  continues  through 
sludge  processing  and  ultimate  disposal 
Domestic  wastewater  contains 
material  flushed  into  household  drains 
through  toilets,  sinks,  and  tubs. 
Components  of  domestic  sewage 
include  soaps,  shampoos,  human 
excrement  and  tissue,  food  stuffs, 
detergents,  pesticides,  household 
hazardous  waste,  and  oil  and  grease. 
Typically  a  family  of  four  discharges 
300  to  400  gallons  of  wastewater  per 
day. 

Domestic  wastewater  is  treated  (or 
partially  treated)  at  its  source  in  septic 
tanks,  cesspools,  portable  toilets,  or  in 
publicly  or  privately  owned  wastewater 
treatment  works.  'These  treatment  works 
may  treat  domestic  wastewater  alone  or 
a  combination  of  domestic  wastewater 
and  industrial  wastewater. 
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Municipal  wastewater  treatment 
works  may  use  one  or  more  levels  of 
treatment  (i.e.,  primary,  secondary,  or 
tertiary)  to  clean  this  wastewater,  ^ch 
level  of  treatment  provides  both  greater 
wastewater  cleanup  and  greater 
amounts  of  sewage  sludge. 

Primary  treatment  processes  remove 
the  solids  that  settle  out  of  the 
wastewater  by  gravity.  This  generates 
2,500  to  3,500  liters  of  sludge  per 
million  liters  of  wastewater  treated. 
Primary  sludge  contains  3  to  7  percent 
solids,  60  to  80  percent  of  whicm  is 
organic  matter.  The  water  content  of 
primary  sludge  can  easily  be  reduced  by 
thickening  or  by  removing  water. 

Secondary  treatment  produces  a 
sludge  generated  by  biological  treatment 
processes.  Biological  treatment 
processes  (e.g.,  activated  sludge 
systems,  trickling  filters,  and  other 
attached  growth  systems)  utilize 
microbes  to  break  down  and  convert  the 
organic  substances  in  the  wastewater  to 
microbial  residue.  These  processes 
remove  up  to  90  percent  of  the  organic 
matter  in  the  wastewater  and  produce  a 
sludge  that  typically  contains  from  0.5 
to  2  percent  solids.  These  solids  are 
generally  more  difficult  to  de-water  than 
primary  sludges.  The  organic  content  of 
the  solids  ranges  from  50  to  60  percent. 
Secondary  treatment  processes  increase 
the  volume  of  sludge  generated  over 
primmy  treatment  by  15,000  to  20,000 
liters  of  sludge  per  million  liters  of 
wastewater  treated. 

Advanced  wastewater  treatment 
processes,  such  as  chemical 
precipitation  and  filtration,  produce  an 
advanced  or  tertiary  sludge.  Qtemical 
precipitation  uses  ^emicals  to  remove 
organics  and  nutrients  and  to  separate 
the  solids  from  the  wastewater. 
Characteristics  of  these  sludges  vary, 
depending  upon  the  type  of  advan(^ 
treatment  process  used  and  the  type  of 
wastewater  entering  the  treatment 
process.  Since  these  sludges  typically 
contain  considerable  amounts  of  added 
chemicals,  the  solids  content  will  vary 
from  0.2  to  1.5  percent,  while  the 


organic  content  of  the  solids  will  be  in 
the  35  to  50  percent  range.  Tertiary 
treatment  increases  the  volume  of 
sludge  generated  over  secondary 
treatment  by  another  10,000  liters  of 
sludge  per  million  liters  of  wastewater 
treated. 

Unprocessed  sewage  sludge  contains 
from  03  to  99.5  percent  water,  as  well 
as  the  solids  and  dissolved  substances 
that  were  present  in  the  wastewater  or 
that  were  added  or  cultured  by  the 
wastewater  treatment  process.  While 
virtually  all  sewage  sludge  contains 
nutrients  (e.g.,  nitrogen,  phosphorus) 
and  significant  numMrs  of  pathogens 
(e.g.,  bacteria,  viruses,  protozoa,  and 
eggs  of  parasitic  worms),  some  sludges 
also  contain  more  than  trace  amounts  of 
organic  chemicals  (e.g.,  chloroform)  and 
inorganic  chemicals  (e.g.,  iron).  These 
pollutants  come  from  domestic 
wastewater,  from  the  discharge  of 
industrial  wastewater  to  municipal 
sewers,  and  from  the  runoff  from 
parking  lots  and  lawns  and  fields  where 
fertilizers  and  pesticides  were 
incorrectly  applied. 

Sludge  Processing 

Prior  to  reusing  or  disposing  of 
sewage  sludge,  treatment  works 
generally  thicken,  stabilize,  and  de- 
water  the  sewage  sludge.  Sludge 
thickening  is  the  removal  of  water  from 
sludge  to  achieve  a  volume  reduction. 
The  reduction  in  sludge  volume 
decreases  the  capital  and  operating  costs 
of  subsequent  sludge  processing  and 
disposal  operations.  For  example, 
lowering  the  volume  of  sewage  sludge 
reduces  transportation  costs.  EPA 
estimates  that  the  cost  of  transporting 
sewage  sludge  with  a  22  percent  solids 
content  over  a  20-mile  trip  is  about  one- 
half  the  cost  of  transpiorting  sewage 
sludge  with  a  6  percent  solids  content 
over  the  same  distance. 

Treatment  works  frequently  digest  or 
compost  their  sewage  sludge  to  reduce 
the  level  of  pathogens  and  odors.  The 
degree  to  which  a  sludge  is  processed  is 
very  important  when  applying  sewage 
sludge  to  land,  when  distributing  and 


marketing  it,  and  when  placing  sewage 
sludge  in  monofills  or  on  surface 
disposal  sites  in  order  to  eliminate  the 
spread  of  pathogenic  diseases. 

Amount  of  Sewage  Sludge  Generated 

Approximately  12,750  POTWs 
generate  5.4  million  dry  metric  tons  of 
sludge  annually  (see  Table  I-l),  or  47 


States  (based  on  Questionnaire  Survey 
and  other  sources). 


Unless  the  volume  of  sludge  is 
reduced,  the  nation  cannot  achieve  its 
environmental  quality  objectives. 
Treatment  alone  is  not  the  answer. 
Communities  should  consider  the 
following  additional  measures  to  reduce 
the  quantity  of  sludge  generated  by 
wastewater  treatment:  implement  waste 
separation  and  water  conservation 
programs,  encourage  the  recycling  of 
garl^ge  in  compost  piles,  separate 
household  hazardous  waste  prior  to 
collection  and  handling,  and  separate 
storm  water  from  wastewater  sewer 
systems.  These  measures  have  proved 
successful  in  reducing  the  volume  of 
wastewater  generated  and  in  improving 
the  quality  of  the  sewage  sludge  that  is 
ultimately  used  or  disposed. 

Use  and  Disposal  Methods 

Sewage  sludge  is  commonly  used  or 
disposed  of  in  a  number  of  ways.  These 
include  the  following:  Application  of 
sludge  to  agricultural  and  non- 
agricultural  lands;  sale  or  give-away  of 
sludge  for  use  in  home  gardens  (often 
referred  to  as  distribution  and  marketing 
of  sludge):  disposal  of  sludge  in 
municipal  landfills,  sludge-only 
landnils  (known  as  monofills),  and 
surface  disposal  sites;  and  incineration 
of  sludge. 

Table  I-l  shows  the  amount  of  sludge 
that  is  generated  based  on  the  size  of  a 
facility  and  on  the  amount  of  sewage 
sludge  that  is  disposed  of  by  a  use  or 
disposal  practice.  Table  1-2  shows  the 
number  of  facilities  using  a  particular 
method  of  use  or  disposal. 


Table  1-1.— Esumateo  Mass  of  Sewage  Sludge  Disposed  Annually  by  Primary,  Secxjndary,  or  Advanced  Treatment 

POTWs  BY  Size  of  POTW  and  Use/Disposal  Practice 


(Thousands  oi  diy  maliic  tons] 


Usa  or  (Ssposai  pracUca 

Reportad  flow  rata  (MGD) 

Total  (par- 
cant  ol  tolaO 

>100  1  >10  to  100 

>110  10 

SI 

todnaraSon  . 

j 

362.9  ^  346.5 

1244 

10.5 

864.7 

(16.1) 

Land  appScation: 

1 

AgrtcuBural  — . , .  , 

203.0  \  4004 

423.0 

1434 

1 170.9 

(21.9) 

Compod  .  . . .  . 

22.4  65.3 

31.7 

30.8 

1504 

i 

(2.8) 
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Table  1-1.— Estimated  Mass  of  Sewage  Sludge  Disposed  Annually  by  Primary,  Secondary,  or  Advanced  Treatment 
POTWs  BY  Size  of  POTW  and  Use/Disposal  Practice— Continued 

rrhousands  o(  dry  metric  tons] 


Reported  flow  rate  (MOD) 

Total  (per¬ 
cent  of  tolaO 

>100 

>10  to  100 

>1  to  10 

SI 

Forests . 

4.5 

24.5 

1.0 

32.3 

(0.6) 

Public  contact . . . . 

62.1 

60.5 

40.3 

166.1 

(3.1) 

Reclamation . . 

52.6 

9.8 

2.4 

1.0 

65.8 

(1.2) 

Sale  . . . . . . . 

30.6 

27.8 

11.9 

0.8 

71.1 

(1.3) 

Undefined . . . . . . . . . . . 

12.7 

76.4 

ZT2 

13.0 

129.3 

(2.4) 

Co-disposal:  Landf iH  .  . 

518.6 

674.0 

495.6 

110.4 

1,818  7 

(34.0) 

Surface  disposal: 

Dedicated  site . . . . . 

34.2 

124.9 

63.2 

36.5 

258.8 

(4.8) 

'  Morxjfill  . 

13.8 

79.8 

41.6 

22.2 

157.4 

(2.9) 

Other . . . . . . 

31.5 

60.0 

17.4 

28.5 

137.5 

(2.6) 

Unknown: 

Ocean‘ . . . . . . . . . 

166.1 

157.9 

8.0 

3.4 

335.5 

(6.3) 

Other . . . . . 

0 

0 

0 

0 

0 

Transfer . . . 

N/A 

N/A 

N/A 

N/A 

N/A 

Total  . . . 

1,532.0 

2,128.3 

1,284.1 

407.7 

5,357.2 

(Percent  of  total)  . 

(28.6) 

(39.7) 

(24.1) 

(7.6) 

(100.0) 

Note;  ‘This  survey  was  conducted  before  the  Ocean  Dumpirrg  Ban  Act  of  1968,  generally  prohibited  the  dumping  of  sewage  sludge  into  the  ocean  after  December 
31,  1991.  Ocean  dumping  of  sewage  siudge  erxled  in  June,  1992.  Numbers  may  not  add  up  to  100  percent  because  of  rounding. 

Source:  Prepared  by  ERG  for  EPA— 1988  Natiorral  Sewage  Siudge  Survey  and  1988  Needs  Survey. 


Table  1-2.— Number  of  Primary,  Secondary,  and  Advanced  Treatment  POTWs  and  the  Quantity  of  Sewage 
Sludge  Disposed  Annually  by  use  or  Disposal  Practice 


[Thousands  of  dry  metric  tons] 


Use/disposal  practica 

POTWs  using  a  use/disposal 
practica 

Quantity  of  sewage  siudge  dis¬ 
posed 

Number 

Percent  of 
POTWs 

Quantity 

(1,000dmt) 

Percent  of 
sludge 

Incineration . , .  . 

381 

2.8 

864.7 

16.1 

Land  application . . . 

4,657 

34.6 

1,785.3 

33.3 

Co-disposal:  Landfill . 

2,991 

22.2 

1,818.7 

33.9 

Surface  disposal  . . . . . 

1,351 

10.0 

553.7 

10.3 

Unknown; 

Ocean  disposar . 

133 

335.5 

6.3 

Other . , . 

3,920 

0 

0.0 

Transfer . 

25 

N/A 

N/A 

All  POTWs  . . . 

13,458 

5,357.2 

100.0 

Note:  The  total  number  of  POTWs  does  not  equal  the  number  In  the  text  because  some  of  the  POTWs  utilize  more  than  one  use  or  dsposal  practice  and  are 
counted  twice  In  this  table. 

‘The  National  Sewam  Sludge  Sunrey  was  conducted  before  the  Ocean  Dumping  Ban  Act  of  1988,  gerrerally  prohibited  the  dumping  of  sewage  siudge  into  the 
ocean  after  December  31, 1991.  Ocean  dwnpirrg  of  sewage  siudge  ended  in  June,  1992.  Numbers  may  rrot  add  up  to  100  percent  because  of  roundmg. 

Source;  Prepared  by  ERG  for  EPA— 1988  National  Sewage  Sludge  Survey  (Questionnaire  Sunrey)  and  1988  Needs  Sunrey,  and  ERG  estimates. 


Benefits  of  Reusing  Sewage  Sludge 

The  organic  and  nutrientcontent  of 
sewage  sludge  (biosolids)  makes  it  a 
valuable  resource  to  use  both  in 
improving  marginal  lands  and  as  a 
supplement  to  fertilizers  and  soil 
conditioners.  A  study  of  sewage  sludge 
and  effluent  use  on  selected  agricultural 
crops  in  one  area  of  Oregon  found  that 
the  return  per  acre  of  sludge  application 
ranged  from  a  loss  of  $6  to  an  increase 
of  $15  per  acre.  This  was  compared  to 
traditional  fertilizer  sources  and 


depended  on  crop  rotation,  previous 
soil  management  practices,  soil  type, 
and  level  of  sludge  application.  The 
farmer  gained  net  savings  in  the  cost  of 
fertilizer,  taking  into  account  the  fact 
that  the  sludge  was  available  at  no  cost 
(Reference  No.  10). 

The  beneficial  uses  of  sludge  are  not 
limited  to  the  production  of  agricultural 
commodities.  Sewage  sludge  is  used  in 
silviculture  to  increase  forest 
productivity  and  to  re-vegetate  and 
stabilize  harvested  forest  land  and  forest 


land  devastated  by  fires,  landslides,  or 
other  natural  disasters.  The  application 
of  sewage  sludge  to  forest  land  shortens 
wood  production  cycles  by  accelerating 
tree  growth,  especially  on  marginally 
productive  soils.  Studies  at  the 
University  of  Washington  on  the  use  of 
sludge  as  a  fertilizer  in  silviculture 
show  height  increases  of  up  to  1,190 
percent  and  diameter  increases  of  up  to 
1,250  percent  compared  to  controls  in 
certain  tree  species.  University  of 
Washington  research  has  also  shown 
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that  trees  grow  twice  as  fast  on  sludge- 
amended  soil.  This  means  that  a  tree 
which  would  typically  be  cut  after  60 
years  could  be  cut  after  only  30  years  to 
supply  lumber  for  a  variety  of  purposes. 

Sludge  is  productively  used  to 
stabilize  and  re-vegetate  areas  destroyed 
by  mining,  dredging,  and  construction 
activities.  Air-dried  sludge  that  looks 
like  compost  is  frequently  used  to 
fertilize  highway  median  strips,  clover- 
leaf  exchanges,  and  for  covering  expired 
landfills.  Historically,  land  reclamation 
has  been  very  successful  and 
comparable  in  cost  to  other  commercial 
methods.  In  a  strip-mined  area  in  Pulton 
County,  IL,  reclamation  using  municipal 
sewage  sludge  cost  $3,660  an  acre,  as 
compared  with  a  range  of  $3,395  to 
$6,290  an  acre  using  commercial 
methods  (Reference  No.  49). 

Pennsylvania  has  used  the  sludge 
Philadelphia  generates  to  reclaim  more 
than  3,000  acres  of  devastated  lands. 
Sludge,  in  combination  with  fly  ash,  is 
currently  used  in  the  re-vegetation  of 
soils  that  have  become  highly 
contaminated  frrom  the  operation  of  a 
zinc  smelter  in  Palmerton,  PA,  over  the 
past  90  years. 

EPA  analyses  show  that  current 
beneficial  use  practices  (i.e.,  land 
application,  and  sale  and  give-away) 
pose  less  carcinogenic  risk  than  disposal 
practices.  On  a  per  ton  basis, 
carcinogenic  risks  frnm  reusing  sewage 
sludge  range  from  8x10“*  to  4x10”’, 
while  those  frx>m  incinerating  and 
disposing  of  sewage  sludge  in  monofills 
range  from  2x10”’ to  5x10”*. 

Studies  using  Philadelphia  sludge 
have  shown  that  the  mic^ial 
communities  in  reclaimed  mined  soils 
revert  to  those  of  normal  soils  within  2 
to  3  years.  Conventional  reclamation 
could  take  as  long  as  10  to  15  years,  or 
even  longer  (Reference  No.  49). 

Forest  soils  have  been  found  to  be 
well  suited  to  sludge  application 
because  they  have  high  rates  of 
infiltration  (which  reduce  run-off  and 
ponding),  large  amounts  of  organic 
material  (which  immobilize  metals  frt)m 
the  sludge),  and  perennial  root  systems 
(which  allow  year-round  application  in 
mild  climates).  Although  forest  soils  are 
frequently  quite  acidic,  research  at  the 
University  of  Washington  has  found  no 
problems  with  metal  leaching  following 
sludge  application  (Reference  No.  14). 

In  addition,  studies  of  animals  living  on 
sludge-treated  sites  have  found  that  the 
animals  are  healthier  than  those  on 
control  sites  because  of  the  increased 
production  of  vegetative  matter. 

The  sale  of  sewage  sludge  products 
can  be  used  to  defray  the  costs  of  de¬ 
watering  and  composting  the  sewage 
sludge,  but  no  similar  mechanisnr  exists 


to  defray  the  costs  of  de-watering 
sewage  sludge  placed  in  landfills  or 
incinerated.  Further,  the  labor,  capital, 
and  operating  and  maintenance  costs  of 
incinerating  sewage  sludge  are 
substantiallv  higher. 

The  Municipality  of  Metropolitan 
Seattle  (METRO),  which  treats 
wastewater  in  the  Seattle-King  County 
region,  began  using  sludge  to  improve 
soil  in  several  Seattle  area  parks,  restore 
land  disturbed  during  strip  mining, 
restore  a  gravel  pit  used  for  Interstate  90 
construction,  and  enhance  grass  growth 
at  the  King  County  International  Airport 
at  Boeing  Field.  In  October  1983,  the 
METRO  Council  adopted  a  sludge 
management  plan  that  outlined  a  goal  to 
use  at  least  eight  alternative  sludge 
recycling  or  (hsposal  methods  through 
the  year  2000.  METRO  reports  that  its 
plants  produced  65,000  tons  of  sludge 
in  1985  and  more  than  91,000  tons  in 
1987.  Sludge  production  is  expected  to 
increase  dramatically  in  the  next  decade 
after  METRO’S  Puget  Sound  plants  are 
upgraded  from  primary  to  secondary 
treatment.  METRO  says  that  by  creating 
a  demand  for  sludge  and  developing  a 
variety  of  recycling  options,  it  r^uced 
pro^m  expenses  from  $227  per  ton  of 
sludge  solids  in  1983  to  $148  in  1987. 

The  benefits  of  using  sewage  sludge  to 
improve  land  productivity  are 
substantial.  However,  if  sewage  sludge 
containing  high  levels  of  pathogenic 
organisms  (e.g.,  viruses,  bacteria)  or 
high  concentrations  of  pollutants  is 
improperly  handled,  the  sludge  could 
contaminate  the  soil,  water,  crops, 
livestock,  fish,  and  shellfish.  The  major 
human  health,  environmental,  and 
aesthetic  factors  of  concern  in  the  land 
application  of  sewage  sludge  are  related 
to  pathogens,  metals  and  |>ersistent 
organic  ^emicals  content,  and  odors. 
The  standards  promulgated  today  would 
prevent  the  contamination  of  soil  and 
crops  by  pathogens,  as  well  as  the 
contamination  of  food  and  animal  feed 
crops  when  sewage  sludge  is  applied  to 
lands  used  in  the  production  of 
agricultural  crops  or  to  lands  that  may 
.  be  converted  to  residential  use. 

While  the  use  of  sewage  sludge  for 
beneficial  purposes  is  primarily  related 
to  farm  and  home  garden  use,  use  of 
sewage  sludge  to  aid  in  the  growth  of  a 
final  vegetative  cap  for  municipal  solid 
waste  landfills  is  also  considered  a 
beneficial  use  of  sewage  sludge  and 
should  be  encouraged.  By  taking 
advantage  of  the  nutrient  content  and 
soil  amendment  characteristics  of 
sewage  sludge,  a  vegetative  cover  or  cap 
can  quickly  grown  to  facilitate  the 
mimicipal  solid  waste  closure  plan. 

In  spite  of  the  benefits  of  reusing 
sludge,  only  one-third  of  the  sewage 


sludge  generated  in  the  United  States  is 
efiei^vely  reused  by  applying  it  to  the 
land,  or  sold  or  given  away  for  use  in 
home  gardens  (see  Table  1-2).  In 
comparison,  Japan  uses  42  percent  of  its 
sewage  sludge  for  coastal  reclamation 
and  home  g^en  or  farming  uses.  The 
United  Kingdom  applies  51  percent  of 
its  sewage  sludge  to  the  land  (Reference 
No.  4). 

While  section  405(e)  of  the  CWA 
reserves  the  choice  of  use  and  disposal 
practices  to  local  communities,  EPA’s 
preference  is  for  local  communities  to 
reuse  this  resource  in  beneficial  ways. 

On  June  12, 1984,  the  EPA  publish^  its 
policy  on  the  management  of  sewage 
sludge  stating  that  the  Agency  will 
actively  promote  those  municipal 
sludge  mcmagement  practices  that 
provide  for  the  beneficial  use  of  sludge 
while  maintaining  or  improving 
environmental  quality  and  protecting 
public  health  (see  49  FR  24358). 

When  the  quality  of  the  sewage  sludge 
appears  to  be  a  limiting  factor  for  an 
otherwise  desirable  use,  POTWs  can 
establish  discharge  limits  for  non¬ 
domestic  users  discharging  wastewater 
to  the  POTW.  Controlling  the  quality  of 
non-domestic  wastewater  discharged 
into  municipal  sewers  is  an  important 
element  in  managing  the  quality  of 
sewage  sludge. 

All  dischargers  of  non-domestic 
wastewaters  are  required  to  meet  all 
applicable  National  Pretreatment 
Standards.  These  may  include  general 
and  specific  prohibited  discharge 
standards,  categorical  pretreatment 
standards,  and  local  limits. 

In  addition,  POTWs  designed  to 
accommodate  design  flows  of  more  than 
5  million  gallons  per  day  emd  smaller 
POTWs  with  significant  industrial 
discharges  are  required  to  establish  local 
pretreatment  programs.  Currently  2,015 
of  the  nation’s  POTWs  operated  by 
1,528  authorities  have  local 
pretreatment  programs.  The  local 
program  must  include  adequate  legal 
authorities,  industrial  user  permitting, 
compliance  monitoring,  enforcement, 
and  public  participation.  These  1,528 
approved  programs  are  estimated  to 
receive  80  percent  of  the  national 
wastewater  flow  discharged  to  POTWs. 

In  addition  to  wastewater  reduction 
and  the  separation  of  contaminated 
waste  from  uncontaminated  wastes, 
pretreatment  of  non-domestic 
wastewater  is  another  key  step  in 
managing  the  quality  of  sewage  sludge. 

If  pretreatment  does  not  reduce  the 
pollutant  levels  sufficiently, 
commimities  may  have  to  dispose  rather 
than  use  their  sludge  and.  depending  on 
the  disposal  method,  add  pollution 
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controls  and  thereby  increase  the  cost  of 
sludge  disposaL 

Use  of  Sewage  Sludge 

Land  Applicatioa  to  Agricuitural  Lands 

Some  66  percent  of  the  sludge  applied 
to  land  tapproximately  1.2  million  dry 
metric  tons)  is  used  to  improve  the 
condition  and  nutrient  content  of  soil 
for  agricultural  crops,  including  row 
and  feed  crops  and  pastures.  The 
method  of  applying  sluci^  to 
agricultural  land  depends  on  the 
physical  characteristics  of  the  sludge 
and  soil  and  on  the  crops  grovm.  liquid 
sludge  may  be  applied  with  tractors, 
tank  wagons,  irrigation  systems,  or 
special  application  vehicles.  Liquid 
sludge  may  also  be  injected  imder  the 
surface  layer  of  the  soil.  Dewatered 
sludge,  on  the  other  hand,  is  typically 
applied  to  cropland  by  equipment 
similar  to  that  used  for  applying 
limesttme,  animal  manures,  m' 
commercial  chemical  fertilizes. 
Generally,  the  dewatered  sludge  is 
applied  to  the  land  surfece  and  then 
incoiporated  by  plowing  or  disking. 
When  applied  to  pasture  land,  sludge  is 
usually  not  incorporated  into  the  soil. 

Land  ApplJcation  to  Non-Agricultund 
Lands 

Ten  or  more  States  have  undertaken 
sludge  application  to  forest  land,  at  least 
on  an  experimental  field-scale  level. 

The  most  extensive  experience  with  this 
practice  is  in  the  Pacific  Northwest. 
Sludge  is  most  often  sprayed  £n»n 
raobife  equipment  into  established 
forest  stands  as  a  partially  dewatered, 
but  still  Uqiud,  material,  Othw  types  of 
non-agricultural  land  application 
include  sewage  sludge  applied  to  public 
contact  sites  fe.g.,  parks,  cemeteries,  golf 
courses)  and  reclamation  sites. 

When  sewage  sludge  is  used  to 
stabilize  and  re-vegetate  land  at 
reclamation  sites,  typically  large 
amounts  of  sludge  (up  to  112  metric 
tons  per  hectare  or  more)  are  applied  on 
a  one-time  basis.  This  large  amount  is 
necessary  to  ensure  that  sufiicimil 
organic  matter  and  nutrients  are 
introduced  into  the  soil  to  support 
vegetation  until  a  self-sustaining 
ecosystem  is  established. 

Land  Application — Sale  or  Give-Away 
of  Sewage  Sludge 

Approximately  12  percent  of  the 
sewage  sludge  gmiwatied  is  sold  or  given 
away  lor  use  on  home  gardens.  As  a 
method  of  managing  wwage  sludge,  this 
is  a  highly  beneficul  predtioe  and  one 
the  Agency  encourages. 

Usually,  sewage  sludge  that  is  sold  or 
gi  ven  away  is  compost^,  or  heet  dried 


and  formed  into  pellets.  In  composting 
sewage  sludge,  the  sludge  is  dewatered; 
mixed  vrith  a  bulking  agent,  tmch  as 
wood  chips,  bark,  rice  hulls,  straw,  or 
previously  composted  sludge;  and 
allowed  to  decompose  aerc^ically  for  a 
period  of  time.  In  this  form,  die  sewage 
sludge  is  dry,  practically  odorless,  and 
easier  to  di^ribute.  It  is  also  easier  for 
the  user  to  handle.  Sewage  sludge  that 
is  distributed  and  marketed  is  used  as 
a  substitute  for  topsoil  and  peat  on 
lawns,  golf  courses,  perks,  and  in 
ornamental  and  vegetable  gardens.  Yieid 
improvements  have  been  valued  ai  $3S 
to  $50  per  dry  ton  over  other  poitiiig 
nmdia. 

Risks  ofDisposa]  Methods 

Commimities  should  consider 
alternatives  other  than  burying  or 
burning  their  sludga  These  are  wasteful 
practices  that  pose  risks  and  incur  costs. 
Some  methods  of  sewage  sludge 
disposal,  such  as  incineration  and 
uncovered  landfills,  may  contribute  to 
global  warming  (i.e..  the  "greenhouse 
effiact”)  by  releasing  carbon  dioxide  and 
methane. 

Sewage  sludge  with  hi^ 
concentrations  of  certain  organic  «nd 
metal  pollutants  may  pose  human 
health  problems  whim  disposed  of  in 
sludge-only  landfills  (often  referred  to 
as  monofills)  or  simply  left  on  the  land 
surface,  if  the  pollutants  leach  from  the 
sludge  into  the  ground  water.  Therefore, 
the  p^utant  concentration  may  need  to 
be  limited  or  other  measures  such  as 
impenneabla  liners  must  be  taken  to 
ensure  that  ground  water  is  not 
contaminated. 

For  the  incio^tion  of  saw^e  dudge. 
municipalities  must  take  sufficient 
measures  to  ccnitrol  the  emissions  ftom 
sewage  sludge  incinerators.  Otherwise, 
particulates,  heavy  metals,  toxic  organic 
compounds,  and  hydrocarbons  will  add 
to  a  cx>mmunity*8  air  pollution 
problems. 

Oc:ean  dumping  of  sludge,  which 
Congress  banned  after  1991,  may  result 
in  the  destruction  of  biota  that  influence 
the  balance  between  cucygen  and  cxubon 
dioxide.  In  oc»an  dispo^.  oertain 
pollutants  often  associated  with 
municipal  sludge,  iircluding  mercury, 
cadmium,  and  polycdilorinated 
Inphenyls,  cnn  Inoaccuraulate.  ifigh 
levels  of  these  pollutants  cam  interfere 
with  the  reproductive  S3rstefns  of  certain 
marine  orguiisms,  may  produce  toxic 
effects  in  aquatic  life,  or  may  present 
public  heelth  problems  if  individuals 
eet  cxmtaminated  fish  and  shellfish. 


Disposal  Methods 
Surface  Disposal 

Sewage  sludge  surface  disposal — a 
term  used  to  deKzibe  what  are 
essentially  piles  of  shidge  left  cm  the 
land  surf^  and  inchxfes  land 
applicadan  to  dedmated  non* 
agricailtuial  land  and  disposal  in  dudge 
only  landfills — is  a  cmmmon  means  of 
sludge  disposal  The  mcqority  of  surfece 
disposal  ntes  are  smaller  diM  |  acre 
and  rec^ehre  less  than  50  ^llons  per  day 
of  waste. 

Generally,  surfece  disposal  sites  do 
not  have  a  vegetative  or  aoil  cover. 
Depending  on  the  State  in  which  they 
are  located.  surfec»  disposal  sites  may 
be  regulated  in  a  manner  similar  to 
mcmofilis  or  hwidfilfe.  in  other  cases, 
surface  disposal  sites  are  areas  of  larul 
where  sewage  sludge  has  been  placed 
for  many  years  with  little  or  no 
consideration  given  to  its  ultimate 
disposal 

Disposal  on  Dedicated  Sites 

Contnned  in  the  surfece  disposal 
subpart  of  ttxlay’s  final  rule  is  the 
provisioD  for  applying  sewage  sludge  at 
greater  than  agronomic  rates  to  grow 
foocl  feed  and  fiber  csops.  These  crops 
may  be  grown  and  animals  grazed  if  the 
owner/operator  desncmstrates  to  the 
permitting  authority,  that  through 
management  practices,  public  hrahh 
and  the  environinent  are  protected  from 
reasonably  anticipated  adverse  affects  of 
pollutants  in  sludge. 

Municipal  sewage  sludge  is  ofian 
applied  at  peater  than  agrcmomic  rales 
at  sites  specifically  set  aside  for 
municipal  sluc^e  manageineiit.  Such 
applmation  rates  are  needed  to  reclaim 
and  restore  marginal  and  disturbed 
soils,  such  as  strip  mines,  to  full 
agricuHural  prcxlucthrity.  Sludge 
contains  organic  matter  typically  in  the 
range  of  30  to  50  percent.  Barren  and 
strip-mine  soils  contain  cxganic  matter 
levels  of  less  than  one-half  percent 
which  is  cxmsiderably  less  ^n  the 
three  to  five  percent  needed  for  fell 
agricultural  productivity.  In  additicm, 
such  sites  may  likely  be  bairen,  very 
erodible  and  wictic,  and  a  threat  to 
ground  and  surfecx  waters.  Sludge 
applications  greater  ^n  agronomic 
rates  and  even  cxumilathre  rate  limits 
can  ovncome  the  barren,  erosion  and 
acid  problems.  Moreover,  these 
applications  c:an  restore  the  organic 
matter  levels  to  that  needed  to  produce 
such  commercial  agriculturd  crops  such 
as  com  which  would  have  been 
impossible  to  produce  otherwise. 

Sites  winch  use  shidge  appfication  at 
greater  than  agronomic  rates  are 
generally  owi^,  operated,  and 
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controlled  by,  or  are  controlled  under 
long-term  leases  to,  the  municipal 
sludge  operator.  Generally,  public 
access  to  these  sites  is  strictly 
controlled.  Sites  may  range  in  size  horn 
ten  acres  to  ^ater  than  10,000  acres. 
Sludges  applied  to  such  dedicated 
beneficial  use  sites  apply  nitrogen, 
phosphorus,  and  other  macro-  and 
micro-nutrients  to  crops  and  as  was 
already  stated  may  also  be  used  to 
condition  soils  at  sites  containing 
disturbed  lands.  For  example,  the 
Metropolitan  Water  Reclamation  District 
of  Greater  Chicago  has  been  operating  a 
15,600  acre  site  for  20  years  in  Fulton 
County.  Illinois.  Sewage  sludge  is 
applied  to  condition  and  fertilize  strip- 
mine  spoils  to  produce  crops,  such  as 
com,  which  are  sold  as  animal  feed  or 
for  alternative  fuel  production,  and  is 
also  used  to  reclaim  acid  coal  refuse 
piles  with  vegetative  cover. 

In  contrast  to  their  large,  rural,  Fulton 
County  site,  the  Metropolitan  Water 
Reclamation  District  of  Greater  Chicago 
also  operates  a  site  in  the  Village  of 
Hanover  Park,  one  of  Chicago's 
residential  suburbs.  The  site  lies  on  the 
property  of  the  District’s  Hanover  Park 
Water  Reclamation  Plant  and  the  entire 
annual  sludge  production  is  utilized  to 
fertilize  row  crops  and  nursery  stock. 
This  120  acre  farm,  complete  with  a  tile 
drainage  system  for  recirculation  of  field 
percolate,  has  been  successfully 
operated  for  13  years  and  has 
harmoniously  coexisted  with  its  "across 
the  fence"  neighbors,  a  grade  school  and 
a  community  of  single  family  homes. 

However,  the  primary  objective  of  this 
practice  is  to  employ  the  land  as  a 
treatment  system  by  using  soil  to  bind 
metals  and  by  using  soil 
microorganisms,  sunlight,  and  oxidation 
to  destroy  the  organic  matter  and 
pathogens  in  the  sludge.  These  sites  are 
generally  owned  by,  or  are  under  long¬ 
term  leases  to.  a  treatment  work. 
Frequently,  the  dedicated  land  disposal 
site  has  a  non-food  chain  vegetative 
cover  crop  (e.g..,sod,  pulpwood)  to 
reduce  the  potential  for  runoff  or 
leaching  of  the  pollutants  to  surface  or 
ground  water.  In  some  cases,  as 
discussed  above,  an  attempt  is  made  to 
use  the  nutrient  and  soil  conditioning 
properties  of  the  sewage  sludge  to  grow 
crops  for  methanol  pr^uction  or  for 
other  purpose. 

Landfilling 

Landfilling  is  a  sludge  disposal 
method  in  which  sludge  is  deposited  in 
a  dedicated  area,  alone  or  with  solid 
waste,  and  buried  beneath  a  soil  cover. 
Landfilling  is  another  disposal  method 
that  dees  not  attempt  <o  recover  the 
nutrient  content  of  the  sludge  for 


beneficial  uses.  However,  the 
decomposition  of  organic  matter  in 
sewage  sludge  that  is  landfilled 
produces  methane  gas.  The  methane  gas 
can  be  recovered  and  yields  an  energy 
value  more  than  half  as  great  as  that  of 
natural  gas. 

Thirty-three  percent  of  the  sewage 
sludge  disposed  of  by  22  percent  of  the 
POTWs  is  landfilled  with  municipal 
solid  waste.  In  co-disposal,  the 
absorption  characteristics  of  the  solid 
waste  and  soil  conditioning 
characteristics  of  the  sludge 
complement  each  other.  The  solid  waste 
absorbs  excess  moisture  horn  sludge 
and  reduces  leachate  migration.  Sewage 
sludge  usually  makes  up  5  percent  or 
less  of  the  material  in  a  solid  waste 
landfill. 

Slightly  less  than  3  percent  of  the 
sewage  sludge  generated  is  disposed  of 
in  monofills  (landfills  only  accepting 
sewage  sludge).  EPA  has  identified 
approximately  320  POl'Ws  that  dispose 
of  their  sewage  sludge  in  monofilis. 

Most  monofills  consist  of  a  series  of 
trenches,  dug  into  the  ground,  into 
which  dewatered  sludge  is  deposited 
and  then  covered  with  soil.  Other 
monofill  designs,  in  which  the  sludge  is 
deposited  on  the  ground  surface  (area 
fill  mounds,  area  fill  layers,  and  diked 
containment),  do  exist  but  are  not 
commonly  used. 

Incineration 

Incineration  is  a  method  of  disposal 
that  destroys  the  organic  pollutants  and 
reduces  the  volume  of  sewage  sludge. 
Incineration  takes  place  in  a  closed 
device  using  a  controlled  flame.  EPA 
estimates  that  approximately  0.9  million 
dry  metric  tons  of  sewage  sludge  are 
incinerated  each  year,  accounting  for 
more  than  16  percent  of  the  sewage 
sludge  disposed  of  by  POTWs. 

If  the  sewage  sludge  contains  20 
percent  solids,  incinerators  reduce  the 
volume  of  sewage  sludge  by  about  90 
percent,  on  a  wet  weight  basis.  While 
this  reduces  the  amount  of  material  that 
must  be  landfilled,  owners  or  operators 
must  control  the  concentration  of  the 
pollutants  in  the  incinerator  emissions 
to  prevent  exacerbation  of  a 
commiuiity's  air  pollution  control 
problems.  They  must  also  allocate 
sufficient  funds  to  pay  for  the  labor, 
capital,  operating,  and  maintenance 
costs  of  sewage  sludge  incinerators. 

Approximately  110  (52  percent)  of  the 
sewage  sludge  incinerators  operated  by 
secondary  and  advanced  treatment 
works  in  the  United  States  were  built 
prior  to  1973,  when  the  New  Source 
Performance  Standards  for  Sewage 
Sludge  Incinerators  were  published  (40 
CFR  part  60,  subpart  O).  Multiple  hearth 


incinerators  are  the  most  commonly 
used  sewage  sludge  incinerators  with 
156  multiple  heai^  incinerators  (74 
percent  firing  sewage  sludge).  Other 
types  include  49  fluidized  bed 
incinerators  (23  percent  of  the  total),  3 
flash  drying  incinerators,  and  2  electric 
furnaces.  A  description  of  these 
incinerators  is  included  in  the 
Technical  Support  Document  for 
Incineration  (Reference  No.  100). 

The  total  estimated  volume  of  sewage 
sludge  fired  in  incinerators  operated  by 
POTWs  in  1988  was  approximately 
860,000  dry  metric  tons.  Not 
represented  in  this  estimate  are 
incinerators  which  fire  sewage  sludge 
with  solid  waste  in  mxmicipal  waste 
combustors.  The  Agency  estimates  that 
seven  facilities  practice  co-incineration 
of  sewage  sludge  with  municipal  solid 
waste. 

Part  II:  Federal  and  State  Requirements 

The  use  or  disposal  of  sewage  sludge 
is  currently  subject  to  some  Federal 
regulation.  Existing  Federal  regulations 
are  authorized  under  several  statutes 
and  have  been  developed  independently 
along  media-specific  concerns.  State 
regulations  generally  are  keyed  to 
Federal  regulatory  requirements, 
primarily  &ose  in  40  CFR  part  257, 
covering  the  land  application  and 
landfilling  of  sewage  sludge,  and  those 
in  40  CFR  part  60,  subpart  O,  covering 
sewage  sludge  incinerators. 

This  part  starts  with  a  discussion  of 
the  requirements  of  the  CWA,  followed 
by  a  description  and  summary  of  other 
Federal  and  State  regulatory 
requirements  and  how  they  relate  to 
today’s  rule. 

Clean  Water  Act  Statutory 
Requirements 

Sewage  sludge  has  been  an  important 
concern  of  the  Agency  since  1972,  when 
EPA.  through  the  Federal  Water 
Pollution  Control  Act  construction 
grants  progrant,  began  assisting  in  the 
financing  of  wastewater  treatment 
facilities.  The  Qean  Water  Act  of  1977 
amended  section  405,  mandating  that 
EPA  develop  guidelines  for  the  use  and 
disposal  of  sewage  sludge.  As 
previously  explained,  under  section 
405(d),  EPA  was  required  to  issue 
regulations  that: 

(1)  Identify  uses  for  sewage  sludge, 
including  disposal: 

(2)  Specify  factors  to  be  taken  into 
account  in  determining  the  measures 
and  practices  applicable  to  each  such 
use  or  disposal  (including  publication  ot 
information  on  costs);  and 

(3)  Identify  concentrations  of 
pollutants  which  interfere  with  each 
such  use  or  disposal. 
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Responding  to  this  ntandftte,  ia  1978, 
EPA  adopted  criteria  that  provided 
guidelines  for  sevrage  slu^  use  and 
disposal  i«ben  sewage  sludge  was 
applied  to  land  or  disposed  of  in 
landfills.  These  criteria  were  included 
in  regulartions  co-promulgrted  under 
Suffalhle  D  of  ¥M^RA  and  section  405(d) 
of  toe  CWA  and  are  found  in  40  CiTl 
part  257.  These  regulations  oontain  a 
number  of  specific  requirements  for  the 
mwiagement  of  sewage  sludge.  To 
protect  toe  ^ound  water,  the 
regulations  prohibit  any  use  or  disposal 
of  sewage  sludge  that  causes  the 
concentration  ^  10  heavy  metals  and  8 
organic  chemicals  in  an  underground 
drinking  water  source  to  exited 
maximum  contaminant  levels  (M(Xs) 
specified  in  the  criteria.  The  criteria  also 
included  management  standards 
applicable  to  sewage  sludge  use  or 
disposal  methods  to  protect  surface 
waters,  flood  plains,  and  endangered 
species.  The  criteria  contain  limitatiDns 
on  the  concentration  of  two  pollutants 
(cadmium  and  PCBs)  iii  sewage  sludge 
wiien  the  sewage  sludge  is  applied  to 
die  surface  of  land  us(^  for  the 
production  of  animal  feed  or  food-chain 
crops.  In  addition,  the  requirements  in 
part  257  restrict  sewage  sludge  use  and 
disposal  except  in  compliance  with 
certain  measures  to  control  patlu^ens 
and  disease-carrying  rodent^  insects, 
and  birds.  The  resgulation  provided  for 
different  levels  of  pathogen  reduction, 
depending  on  whether  crops  for  diredt 
human  consumption  were  grown  or 
animals  for  human  consumption  were 
allowed  to  graze  on  the  sewage  sludge- 
amended  soiL  The  processes  for 
reducing  the  levels  of  pathogens  include 
aerobic  amd  anaerobic  digestion, 
composting,  lime  stabilization,  and  heat 
treatment  and  drying. 

As  part  ol  its  sludge  regulatory 
program,  ^A  has  prepaid  a  number  of 
documents  which  provide  guidance  and 
direction  to  local  POTWs  on  the  proper 
management  and  handling  of  sewage 
sludge.  E^A  has  actively  encourag^ 
and  assisted  in  the  development  and 
implementation  of  various  practicu  and 
processes  leading  to  the  beneficial  use 
of  sewage  sludge.  In  addition  to 
supporting  long-term  reseaitto  eiMl 
demonstration  projects,  the  Agoacy  has 
also  assisted  in  the  development  of 
detailed  deagn  guidance  for  varimas 
beneficial  methoto  of  disposal  and  such 
techncdogies  as  digestion,  composting, 
and  lime  stabilizatioai.  The  Agency  has 
also  fljpported  development  of 
improv^  de-w^ring  systems, 
pyrolyds,  Bnd  other  tKimologies  to 
Improve  energy  recovery  from  thermal 
conversion  systems,  methane  recovery 


from  enaerobrc  digestion  systems,  and 
toe  recovery  of  various  polentielly 
marketflhie  by-products  from  sewage 
sludge. 

To  aid  in  devekrptDg  the 
comprebensive  sewage  sludge 
regulations  promised  in  toe  preamble  to 
the  40  C7R  part  Z57  rule  (44  FR  53439, 
September  13, 1979),  EPAcreatsd  an 
lol^  Agency  Sludge  Task  Forca  in  1992. 
The  task  forra  was  assigned  the 
following  tasks:  (1)  Conduct  a 

examination  ot  sewage 
sludge  management,  focusing  an  sewage 
sludge  gensiated  by  POTWs;  and  (2) 
dav^op  a  cttoeavs  Agency  policy  on 
sewage  sludge  management,  designed  to 
guide  toe  Agency  hr  implementing 
sewage  shu^  regulatory  rmd 
management  programs.  Numeroru 
Agency  offioes  end  ad  hoc  groups  had 
wrestled  with  sewage  sludge 
management,  but  none  of  these  groups 
had  b^n  able  to  decide  how  to 
equitably  regulate  nationally  a  complex 
arid  variable  waste  in  an 
environmentally  protective  and  cost- 
efiective  manner.  Sewage  sludge  use  or 
disposal  involved  a  tiTyriad  of  site- 
q»^fic  circumstances,  could  result  in 
multimedie  effects,  and  deprended  on 
proper  plenning  and  decision-making  at 
the  local  level.  The  Agency  lacked 
experience  in  developing  performance 
standards  for  solid  waste  that  would 
atterrualte  nmltiirredia  environmental 
efieds.  Ferthermore,  at  that  time. 
Ckmgress  had  not  provided  e 
oomplience  mechanism  for  the 
re^ietioiK. 

The  task  force,  vtoich  included 
representatives  from  all  parts  of  toe 
Agency,  recommended  that  the  Agency 
develop  an  integrated,  comprehensive 
regulatory  structura  for  sewage  sludge 
use  or  (fi^osal  using  the  combined 
mrihorities  of  section  405  of  the  CWA 
and  other  laws.  This  structure  would 
also  incorporate  existing  regulations 
and,  where  appropriate,  new  regulations 
to  complete  regulatory  coverage  where 
important  gaps  remained. 

While  the  Agency  was  working  on  a 
regulatory  approach  consistent  with  the 
recommendations  of  the  Task  Forca.  the 
Natural  Resources  Defense  Council  sued 
the  Agency  over  Q*A*s  pretrratment 
ra^etion  (40  CFR  part  403).  In  that 
suit,  the  U.S.  Court  of  Appeals  for  toe 
Third  Circuit  niled  that  t^ 
pretreatment  regulation  was  invalid  to 
four  re^)ects.  [Naturoi  Resources 
Defense  Council  v.  EPA.  790  F.2d  289 
(3niCtr.  1996}].  Most  relevant  here  is 
the  court's  fourth  holding: 

We  hold  that,  despite  EPA's  contention 
that  sludge  regulations  are  in  place,  EFA's 
devioe  of  mcorporeting  other  raguletioas 
does  Dot  meet  toe  shtoite's  cnratuand  for  a 


oBoipnAwBBive  firaraevpoik  to  regulate  the 
dtspoaol  and  uttoatfnn  of  studgBaai  toot 
EPA  cannot,  hi  toeahaanra  of  aactioa  40S(d} 
ragulatioas  autooriM  toe  inuance  of  fenawal 
crsdUs  uadar  section  307lbKli. 

Throug^iaDt  its  fan^hy  considaratkm 
of  the  amendments  to  the  CWA,  soma 
mamban  cf  CiHi^eas  expraasad  conoem 
that,  without  sewage  alcidgs  ragufotions. 
industry  would  coottous  to  di^haige 
toxic  pollutants  toto  wastew^r  for 
POTWs  to  treat,  BMking  tt  mora  difficult 
for  a  city  to  find  aaaaage  sludga 
mmagam^  alternatives.  They  b^ieved 
sludge  criteria  would  stimulate  effective 
pretreatment  programs  and  would 
encourage  recycling  and  reuse  of  toxic 
pollutants  by  industry.  In  the  Water 
Quality  Act  of  1987  (Pub.  L.  100-4, 
February  4, 1987),  Congress  reaffirmed 
its  directive  that  rfovelop 
comprehensive  sewage  sludge 
regulations  and  set  forth  a  s^edule  for 
the  Agency  to  do  so.  The  Water  (Quality 
Act  amended  section  405(d)  to  include 
requirements  that: 

(1)  By  November  30. 1986,  EPA  propose 
n^uiatians  establitoing  numerical  iimiU  and 
acceptable  management  practices  for  toxic 
pmllutonts  that  EPA  identified  as  present  In 
sewage  sludge  in  concentrations  which,  on 
the  basis  of  mfermation  avaihibie  on  thek 
toxicity,  persistenca.oraicnntration,  mobility, 
or  poteolisl  for  axposura,  may  adversely 
affect  pttolic  health  or  toe  aaviroanent; 

(2)  By  August  31, 1987.  EPA  pronHiigBte 
regulations  specifying  acceptable 
management  practices  and  establishing 
numerical  limits  for  these  pollutants  that 
“shall  be  adequate  to  protect  public  health 
and  the  environment  from  any  reasonable 
anticipated  adverse  afEects  of  each 
polhA»t“; 

(3)  By  )niy  31, 1987,  EPA  identify  and 
propose  regulations  for  those  toxic  pollutants 
not  ideotinad  in  the  i«{gulatioas  promslgatsd 
August  31. 1987.  and  promulgate  regulations 
for  those  toxic  pollutants  by  June  15, 1988; 
and 

(4)  Prcjm  time  to  time,  but  no  less  often 
than  every  two  years,  EPA  raview  toe 
regulations  far  toe  purpose  of  identifyiag 
additioskal  toxic  pollutants  and  pramul^iting 
regulations. 

The  amendments  specify  that 
compliance  with  toe  regulations’ 
requirements  must  ocxxir  not  later  than 
1  year  after  publication  of  the 
regulations,  unless  the  regulations 
require  the  consAmctkm  of  new 
pollution  control  facilitiet.  to  this  latter 
case,  compliance  must  occur  no  later 
than  2  years  frc»n  the  date  of  publication 
of  the  regulations. 

Section  405(d)(5)  also  provides  thart 
notonig  in  the  section  is  intended  to 
waive  more  stringent  requirements  in 
the  CWA  or  in  uy  other  law.  This 
means  that  States  and  local 
communities  remain  free  to  impose 
more'stringent  raquirenaents  then  those 
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included  in  today’s  rule.  In  addition,  as 
described  later  in  the  preamble,  where 
EPA  has  established  requirements 
applicable  to  sewage  sludge  under  other 
statutes,  compliance  with  regulations 
established  under  those  statutes  also 
constitutes  compliance  with  part  503. 

Section  405(e)  was  further  amended 
to  read  as  follows: 

The  determination  of  the  manner  of 
disposal  for  use  of  sludge  is  a  local 
determination,  except  that  it  shall  be 
unlawful  for  any  person  to  dispose  of  sludge 
from  a  publicly  owned  treatment  works  or 
any  other  treatment  works  treating  domestic 
sewage  for  any  use  for  which  regulations 
have  been  established  pursuant  to  subsection 
(d)  of  this  section,  except  in  accordance  with 
such  regulations. 

The  implications  of  this  section  are 
discussed  later  in  the  preamble. 

CERCLA  Liability 

Questions  have  been  raised  about 
conditions  under  which  sewage  sludge 
disposed  at  a  Superfund  site  might  give 
rise  to  liability  imder  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA). 

Section  107  of  CERCLA  generally 
imposes  liability  for  cleanup  costs  on, 
among  others,  persons  who  own  or 
operate  facilities  at  which  hazardous 
substances  are  disposed.  Section  107 
liability  extends  to  the  costs  of  cleanup 
necessitated  by  a  release  or  threat  of 
release  of  a  hazardous  substance. 
However,  section  101(22)  defines 
“release”  to  exclude  the  “normal 
lication  of  fertilizer.” 
the  placement  of  sludge  on  land 
were  considered  to  be  “the  normal 
application  of  fertilizer,”  that  placement 
could  not  give  rise  to  liability  under 
CERCLA.  Today’s  rule,  as  previously 
noted,  establishes  standards  for  sewage 
sludge  when  applied  to  the  land  for  a 
beneficial  purpose  (i.e.,  as  a  fertilizer 
substitute  or  soil  conditioner).  Sludge 
placed  on  the  land  for  such  beneficial 
purpose  and  applied  in  compliance 
with  the  requirements  for  land 
application  of  sewage  sludge  provided 
in  §§  503.13(b)  (2)  and  (4),  §  503.14  and 
§  503.15  (where  applicable)  of  the  final 
rule  today,  and  in  accordance  with 
accepted  agricultural  practices  using 
appropriate  application  rates,  which 
constitutes  the  normal  application  of 
fertilizer,  does  not  constitute  a 
“release.’’ 

Under  CERCLA,  protection  from 
liability  is  also  provided  when  there  is 
a  release  of  a  Q^CLA  hazardous 
substance  and  the  release  occurs 
pursuant  to  Federal  authorization.  Thus 
under  CERCLA,  in  defined 
circumstances,  the  application  of 


sewage  sludge  to  land  in  compliance 
with  a  permit  required  by  section  405  of 
the  Clean  Water  Act  is  a  Federally 
permitted  release  as  defined  in 
CERCLA.  Recovery  for  response  costs  or 
damages  under  section  107  of  CERCLA 
is  not  authorized  for  Federally 
permitted  releases.  The  Act  defines 
Federally  permitted  releases  as,  among 
others,  diverges  in  compliance  with 
an  NPDES  permit  under  section  402  of 
the  Clean  Water  Act.  (See,  Idaho  v. 
Hanna  Mining  Co.  699  F.  Supp.  827  P. 
Idaho  1987)  (State  cannot  recover  under 
CERCLA  for  damages  resulting  from 
releases  authorized  by  NPDES  permit) 
affd,  882  F.2d  392  (9th  Cir.  1989)), 
Consequently,  releases  of  hazardous 
substances  from  the  land  application  of 
sewage  sludge  authorized  under  and  in 
compliance  with  an  NPDES  permit 
would  constitute  a  Federally  permitted 
release. 

Other  Federal  Requirements 

Traditionally,  the  Agency  has  used 
the  standards,  definitions,  and 
approaches  developed  under  other 
Federal  public  health  and 
environmental  programs  in  responding 
to  the  broad  mandate  of  section  405(d) 
when  they  are  consistent  with  the  goals 
and  objectives  of  the  CWA.  ’The  use  of 
other  Federal  standards  is  desirable  in 
order  to  minimize  duplicative, 
overlapping,  and  conflicting  policies 
and  programs.  Further,  as  discussed 
above,  section  405(d)(5)  provides  that 
nothing  in  section  405(d)  is  intended  to 
waive  more  stringent  requirements 
established  under  other  statutes. 
Therefore,  as  previously  indicated,  in 
developing  today’s  rule  EPA  based 
pollutant  limits  on  human  health  or 
environmental  criteria  established 
under  other  statutory  authorities. 

Under  section  304(a)  of  the  CWA,  the 
Agency  publishes  Water  Quality 
Criteria.  For  the  purposes  of  part  503, 
these  criteria  are  used  in  determining 
whether  a  pollutant  limit  for  a  particular 
use  or  disposal  practice  would  not 
exceed  a  ^shwater  quality  criterion, 
should  the  pollutant  reach  the  surface 
water.  When  the  concern  is  to  protect 
the  drinking  water  supplies,  the  basis  of 
the  pollutant  limits  is  the  MCLs 
promulgated  under  authority  of  the  Safe 
Drinking  Water  Act. 

The  NAAQS  for  lead,  promulgated 
under  authority  of  section  109  of  the 
Clean  Air  Act,  was  used  in  developing 
the  pollutant  limit  for  lead  when  sewage 
sludge  is  incinerated.  The  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPs)  for  beryllium  and 
mercury,  used  in  the  part  503  proposal 
to  develop  the  numerical  pollutant 
limits  for  these  pollutants  when  sewage 


sludge  is  incinerated,  have  been  omitted 
fi-om  the  final  part  503  regulations 
because  these  pollutants  are  already 
regulated  under  the  authority  of  section 
112  of  the  Clean  Air  Act  and  foimd  at 
40  CFR  part  61.  Other  applicable 
regulatory  requirements  for  the 
incineration  of  sewage  sludge  include 
the  New  Source  Performance  Standards 
for  Sewage  Sludge  Incinerators 
promulgated  under  section  111  of  the 
Clean  Air  Act  and  found  at  40  CFR  part 
60,  subpart  O.  Owners  or  operators  of 
sewage  sludge  incinerators  also  must 
ensure  that  meir  operations,  including 
the  location  of  new  incinerators, 
conform  to  state  implementation  plans 
approved  under  the  regulations 
authorized  by  section  110  of  the  Clean 
Air  Act  and  are  foimd  at  40  CFR  parts 
50-51. 

State  Requirements 

The  information  on  existing  State 
requirements  summarized  below  was 
gathered  as  part  of  EPA’s  effort  in 
developing  guidance  for  writing  sewage 
sludge  interim  permits  prior  to 
promulgation  of  the  part  503  standards. 
Under  section  510  of  the  CWA.  States, 
political  subdivisions  of  States  and 
interstate  agencies  retain  the  authority 
to  adopt  or  enforce  more  stringent 
standards  than  those  provided  in 
today’s  part  503  regulations. 

At  present.  42  States  have  regulations 
or  guidelines  covering  the  land 
application  of  sewage  sludge  which  set 
either  a  maximum  dlowable  ' 
concentration  or  maximum  pollutant 
loading  rate  for  at  least  one  pollutant. 
Paralleling  the  requirements  in  40  CFR 
part  257, 41  States  have  set  restrictions 
on  the  growing  of  crops  on  soil  to  which 
sludge  has  been  applied  (e.g.,  human 
food  chain  crops  cannot  be  grown  on 
sludge-amended  soil  until  18  months 
after  the  application  of  the  sewage 
sludge).  In  addition,  41  States  have 
established  management  practices  for 
the  land  application  of  sewage  sludge. 

The  give-away  or  sale  of  composted 
sludge  is  regulated  under  State  land 
application  requirements.  Eleven  States 
have  set  numerical  limits  on  the 
concentration  of  pollutants  in  sewage 
sludge  that  is  distributed  and  marketed 
and  22  States  have  established 
management  practices  regulating  this 
use. 

Many  States  enforce  landfilling 
restrictions  for  nonhazardous  sludge 
that  follow  the  requirements  in  40  CFR 
part  257.  While  States  have  not  set 
maximum  pollutant  concentrations  for 
sewage  sludge  that  is  landfilled,  31 
States  do  have  some  site  restrictions  or 
other  management  practices  governing 
landfills. 


X 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations  >  9263 


Many  States  regulate  the  emissions  of 
sewage  sludge  incinerators.  State 
implementation  plans  under  the  Clean 
Air  Act  limit  emissions  of  various 
pollutants  subject  to  NAAQS  or 
NESHAPs.  Twenty  States  have 
established  opacity  limits  as  well  as 
emission  limits  for  beryllium,  mercury, 
particulates,  sulfur  dioxide,  and  c:arbon 
monoxide.  No  State  has  established  a 
limitation  on  lead  emissions  horn 
sewage  sludge  incinerators.  Twenty- 
nine  States  have  regulations  or 
guidelines  governing  operation  of 
incinerators,  including  disposal  of  ash. 

In  one  State,  the  development  and 
enforcement  of  controls  on  all  methods 
of  sewage  sludge  use  and  disposal  are 
delegated  entirely  to  local  agencies,  as  is 
the  issuance  of  permits.  In  other  States, 
local  as  well  as  State  controls  are 
imposed  on  the  use  and  disposal  of 
sewage  sludge. 


Part  ni:  Selection  of  Pollutants 
Considered  for  Regulation 

This  part  describes  how  the  Agency 
selected  the  initial  list  of  pollutants  for 
which  numerical  limits  are  promulgated 
in  today’s  rule  and  data  bases  used  to 
collect  information  about  the  pollutants. 
Additional  information  may  be  foimd  in 
"The  Record  of  Proceedings  on  the 
OWRS  Municipal  Sewage  Sludge 
Committees"  and  "Summary  of  the 
Environmental  Profiles"  (Reference  Nos. 
62  and  67). 

Initial  List  of  Pollutants 

In  the  spring  of  1984,  EPA  enlisted 
the  assistance  of  Federal,  State, 
academic,  and  private  sector  experts  to 
determine  which  pollutants  likely  to  be 
found  in  sewage  sludge  should  be 
examined  closely  as  possible  candidates 
for  numerical  limits.  These  experts 
screened  a  list  of  approximately  200 


pollutants  in  sewage  sludge  that,  if 
disposed  of  improperly,  could  cause 
adverse  human  health  or  environmental 
effects.  The  experts  were  requested  to 
revise  the  list,  adding  or  deleting 
pollutants.  The  test  for  inclusion  or 
exclusion  was  the  potential  risk  to  ' 
human  health  and  the  environment 
when  sewage  sludge  containing  a 
particular  pollutant  was  appli^  to  the 
land,  placed  in  a  landfill,  or  incinerated. 
The  Agency  also  requested  that  the 
experts  identify  the  most  likely  route 
which  a  pollutant  could  travel  to  reach 
target  organisms,  whether  human,  plant, 
or  wild  or  domestic  animals.  The 
experts  attending  the  meetings 
recommended  that  the  Agency  gather 
additional  environmental  information 
on  approximately  50  pollutants.  These 
pollutants  are  listed  in  Table  m-l. 


Table  III-1.— PoauiANTS  Selected  for  Environmental  Profiles/Hazards  Indices 


Land  application 


AldfWDIeldfln . . . . 

Arsenic . . . . 

Benzerte . . ..... 

Benzidine . . . . . . 

Benzo(a)anthracefte  . . . . . 

Benzo(a)pyrene  . . 

Berylltum . _ 

Bis(2-ethylhexy0  phthalate  . . 

Cadmium . . 

Cart)on  tetrachloride  . . 

Chlorinated  dibenzodioxifis . . . . 

Chlorinated  diberuofurana . . . . . . 

Chloroform . ......... 

Chromium  . . 

Cobalt . 

DOT/ooDirobE 

3.3'-Dichlorobenzidine  . . ........... _ 

2,4>Oichk>rophenoxy-acatic  add . _ _ _ _ _ 

Dime|hytnitrosamir>e  . ... 

Hexachlorobenzene . . 

Hexachlorobutadiene . . . . . . 

Iron . . . . 

Lead . . . . . . 

Lindane . . . . . . 

Malathion  . ._..... 

Mercury . . . . ..... _ 

Methyierre  bis<2-chloroariiline) . . . ..... _ _ _ _ 

Methylene  chloride . . . . . 

Methylethyl  ketone  . . . . . . . . . 

Pentachk>ropherx)l  . . . 

Phenanthrene  . _ _ _ 

Phenol . . . . . . . . . 

Selenium . . . . . . . 

Tetrachloroethytene  . . . . . . . . 

Toxaphene . . . . . . 

Trichloroethylene  . . . . 

TrichioropherK)!  . . . . . . . . . . . 

Tricresyl  phosphate  . . . . . . . . . 

Vinyl  chloride  . . . . . 

ZIrx:  . . . . 
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EnTiromnental  Pn^les 

During  1964  and  1985.  the  Agency 
collected  data  and  information  from 
published  scientific  reports  on  the 
toxicity,  persistence,  means  of  transport, 
and  environmental  fote  of  these  50 
pollutants.  EPA  also  developed 
preliminary  information  on  their 
relative  freouency  of  concentraticm  in 
sewage  sluoge  by  analyzing  the  sewage 
sludge  of  43  to  45  POTWs  (depending 
on  the  pollutant)  in  40  cities  (“Fate  of 
Priority  Pollutants  in  Publicly  Owned 
Treatment  Works”-— the  “40  City 
Study” — ^Reference  No.  60).  The  sewage 
sludge  data  fram  the  “40  City  Study” 
consist  of  concentrations  of  40 
pollutants  (12  metals,  6  base  neutral 
organic  compounds,  6  volatile  organic 
compounds,  9  pesticides,  and  7  PCBs) 
in  sewage  sludge  analyzed  from  the 
target  POTWs. 

Using  this  preliminary  information  on 
the  relative  fluency  and  concentration 
of  pollutants  in  sewage  sludge,  their 
toxicity  and  persistence,  the  pathways 
by  which  the  pollutants  travel  through 
the  environment  to  a  receptor  organism 
(plant,  animal,  or  human),  the 
mechanisms  that  transport  or  bind  the 
pollutants  in  the  pathway,  and  the 
effects  of  the  pollutants  on  the  target 
organism,  EPA  made  an  assessment  of 
the  likelihood  that  each  pollutant  would 
adversely  affect  human  health  or  the 
environment.  For  this  analysis,  EPA 
relied  on  simple  screening  models  and 


calculations  to  predict  the  concentration 
of  a  pollutant  that  would  ofxmr  in 
surface  or  ground  water,  soil,  air,  or 
food.  EPA  then  compared  the  predicted 
concentration  with  an  Agency  human 
health  criterion,  such  as  a  drinking 
water  standard  promulgated  tmder  the 
Safe  Drinking  Water  Act,  to  determine 
whether  the  pollutant  could  be  expected 
to  have  an  adverse  efiect  on  human 
health.  For  purposes  of  this  initial 
screening,  ^A  assumed  conditions  that 
would  maximize  the  pollutant  exposure 
of  an  individual,  animal,  or  a  plant,  as 
well  as  the  worst  possible  pollutant- 
related  effects. 

Based  on  the  factors  previously  listed 
(concentration,  toxicity,  persistence, 
and  others),  EPA  scor^  each  pollutant 
and  ranked  them  for  more  rigorous 
analysis.  EPA  excluded  two  categories 
of  pollutants  for  further  evaluation. 

First,  EPA  excluded  pollutants  which, 
when  compared  to  a  simple  index, 
presented  no  risk  to  human  health  or 
the  environment  at  the  highest 
concentration  that  the  Agency  found  in 
the  “40  City  Study”  or  in  other  available 
data  bases.  Second,  EPA  deferred 
consideration  of  pollutants  for  which 
EPA  lacked  human  health  criteria  or 
sufficient  data. 

Information  on  each  pollutant,  the 
simple  screening  models  and 
calculations  used  to  describe  the 
pollutant’s  path  through  the 
environment,  and  the  indices  used  to 


evaluate  the  pollutant  are  compiled  in 
an  environmental  profile  for  each 
pollutant.  Hie  summary  of  the 
environmental  profiles  is  listed  as 
Reference  No.  64  in  part  XTV  of  the 
preamble. 

Table  ni-2  shows  the  pollutants  EPA 
did  not  analyze  further  because  the 
pollutant  did  not  exceed  an  EPA  human 
health  or  environmental  criterion  at  the 
highest  concentrations  shown  in  the  “40 
City  Study.”  The  pollutants  listed  in 
Table  111-2  are  also  included  in  the  list 
of  pollutants  for  which  eligible  POTWs, 
complying  with  the  requirements  in  part 
503,  may  under  40  CFR  part  403,  apply 
for  authorization  to  grant  removal 
credits  to  their  industrial  dischargers 
(see  Part  XV — ^Description  of  the 
Amendments  to  40  QH  Parts  257  and 
403). 

Table  1II-3  shows  the  pollutants  for 
which  a  lack  of  data  at  the  time  of 
developing  these  regulations  precluded 
the  Agency  from  promulgating 
numerical  limits  at  this  time.'  Included 
on  the  list  in  Table  III-3  is  dioxin.  When 
EPA  initiated  these  pollutant 
assessments  in  1984,  the  Agency  did  not 
include  dioxin  as  a  pollutant  evaluated 
for  this  rule.  At  that  time.  EPA  lacked 
the  data  required  to  assess  numerical 
limitations  for  dioxin  in  sewage  sludge. 
In  addition,  adequate  data  were  not 
available  on  the  levels  of  dioxin  or  its 
pervasiveness  in  sewage  sludge. 


Table  III-2.— Pollutants  Evaluated  and  Found  Not  To  Interfere  With  Sewage  Sludge  Use  or  Disposal 


Pollutants 

Use/disposal  piactice  (concentration) 

ChlnnlafM .  . . . . . 

Chmmium  . 

Cyanide*  .  . . .  . 

Dimethyl  nitiQsamInn*  .  . 

(2,686.6  mgrttg).' 

2,4-Di(^)lorophenoxy-acelic  add . . . . . . . .  . . . . . . 

MonolUI  (7.16  mg/kg). 

Heplachlor .  ,  . 

Malathion  . 

MoIvtxierHtm . . .  . . . . 

Nickel . , .  . 

Pentachloraphenol .  . 

Phenol  . , .  . 

MonollH  182  06  nig/kg).  ’ 

Selenium . , . . . . .  . 

Telrachloroethylane*  . . . . . . . . . 

MonotM,  Incineration  (4,^  mj^kg) " 

*  Exposure  assessment  models  were  used  In  determirting  that  these  pollutants,  at  the  concer^radons  shown,  do  not  Inteilere  with  the  use  or  disposal  of  sewage 
sludge. 


'  Some  of  the  organic  poihriants  for  which 
development  of  regulatory  limits  were  deferred  are, 
in  fact,  regulated  in  this  rale.  As  explained, 
incinerator  organic  pollutant  *  missions  are  limited 
by  an  operational  standard  h  total  hydrocarbons. 


Thus,  because  the  emissions  of  total  hydrocarbons 
are  regulated,  emissions  of  the  following  Table  ni- 
3  pollutants  are,  in  actuality,  regulated  in  the  final 
rule:  benzo(a)anthracene,  phenanihreite  and  vinyl 
dtloride. 
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Table  III-3.—  Pollutants  Deferred 
Because  of  Insufficient  Data 


PoNulants 


Us«/Dispo8al  Practice 


BenzcXa)  anthracene 


Land  Application,  Distribution 
and  Marketirio,  Indner* 


Bis(2-ethylhexyl) 

phthalate. 

Chlorinated  dibenzo- 
dioxins. 

Chlorinated  diberuo- 
furans. 

Cobalt . 

Methylerre  bis  (2- 
chloroanime). 

Melhylerre  chloride  .. 


atlon. 

DIstnbution  and  Marketing. 

Land  Application,  Distrtxjtion 
and  Marketing,  Monolills. 

Land  Applicatioa  Distribution 
and  Marketing,  MonofWs. 

Land  AppNcatk^  Distribution 
and  Macketl^,  MorK>flHs. 

Land  Aopkcation,  Orstrlbution 
and  Marketing. 

Land  Application,  Distribution 
and  Marketing,  MonofHls. 


Methylethyl  kelorre  .. 
Pentachlorophenol  .. 

Phenanthrene . 

Tricresyl  phosphate  . 

Vinyl  chloride . 


MorK>liils. 

Land  AppNcation,  DistrlbutKxi 
and  Marketing. 

MonofiHs,  Incineration. 

Land  Application,  Distribution 
and  Marketmg. 

Incirreratioa 


The  Agency  did  not  analyze  sewage 
sludge  for  dioxins  as  part  of  the  ‘‘40  City 
Study”  because,  at  the  time  the  samples 
were  collected  (1979-1980), 
methodologies  did  not  exist  for 
analyzing  trace  quantities  (parts  per 
trillion)  of  dioxins  in  sewage  sludge. 
Since  better  analytical  methods  now 
exist,  the  Agency  has  collected  sewage 
sludge  samples  for  dioxins  analyses  as 
part  of  the  National  Sewage  Sludge 
Survey  (NSSS)  (see  discussion  below). 

EPA  will  use  the  NSSS  data  and  the 
results  of  recent  scientific  studies  to 
complete  its  analysis  of  dioxins  in 
sewage  sludge — a  likely  candidate  for 
regulation  in  the  second  round  of 
sewage  sludge  regulation.  In  the  interim, 
as  explained  later  in  the  preamble,  the 
Agency,  is  limiting  the  emission  of 
dioxins  bom  sewage  sludge  incinerators 
by  establishing  operating  standards  for 
total  hydrocarbons. 


Part  IV:  February  6, 1989  Proposed 
Rule 


This  part  describes  the  sewage  sludge 
use  and  disposal  standards  EPA 
proposed  in  February,  1989.  In  that 
notice,  EPA  proposed  to  include  septage 
from  septic  tanks  in  the  definition  of 
sewage  sludge  and  thus  within  the 
scope  of  the  proposed  requirements.  A 
more  detailed  explanation  of  the 
proposed  rule  is  found  at  54  FR  5746, 
5791-5855  (February  6, 1989). 

The  proposed  standards  included 
numerical  pollutant  limits,  management 
practices,  and  other  requirements  that 
defined  a  level  of  control  which  owners 
or  operators  of  treatment  works  and 
users  or  disposers  of  sewage  sludge 
must  attain  over  the  use  or  disposal  of 
sewage  sludge  in  order  to  protect  human 
health  and  the  environment.  EPA 
proposed  pollutant  limits,  management 


practices,  and  other  requirements  that 
were  specific  to  the  method  of  use  or 
disposal  employed  by  treatment  works 
use. 

EPA  proposed  requirements  that 
owners  or  operators  of  treatment  works 
and  users  or  disposers  of  sewage  sludge 
would  have  to  meet  whenever  they 
ultimately  used  or  disposed  of  the 
sludge.  The  use  or  disposal  methods 
included  in  the  proposal  were:  (1) 
application  to  agricultural  or  non* 
agricultural  land,  (2)  distribution  and 
marketing  (now  referred  to  as  sale  dr 
give-away  of  sewage  sludge).  (3) 
disposal  in  monofills,  (4)  disposal  on 
surface  disposal  sites,  and  (5) 
incineration.  EPA  did  not  propose 
separate  standards  for  septage  firom 
septic  tanks.  Rather,  septage,  when  used 
or  disposed  of  by  any  method  regulated 
under  the  proposal  (e.g.,  applied  to 
land,  placed  in  a  monofill  or  surface 
disposal  site)  would  have  to  meet  the 
applicable  requirements  in  the  same 
manner  as  those  for  sewage  sludge. 

Land  Application 

EPA  proposed  standards  for  the 
spreading  of  liquid,  de-watered,  dried, 
or  composted  sewage  sludge  on  or  just 
below  the  surface  of  agricultural  and 
non-agricultural  land.  Sewage  sludge 
applied  to  agricultural  land  was  subject 
to  different  numerical  pollutant  limits 
bom  those  limits  proposed  for  sludge 
applied  to  non-agricultural  lands. 

^A  based  the  numerical  limits  for 
sewage  sludge  when  applied  to 
agricultural  land  on  a  modelled 
assessment  of  potential  risk  to  public 
health  and  the  environment  through  14 
pathways  of  exposure.  The  numerical 
limits  for  sewage  sludge  when  applied 
to  agricultural  lend  were  expressed  in 
terms  of  a  limitation  on  the  cumulative 
loading  of  10  metals  and  an  annual 
pollutant  loading  of  12  organic 
pollutants.  The  cumulative  loading  rate 
for  each  of  the  metals  represented  the 
limit  on  how  much  of  a  given  metal  in 
sludge  could  be  added  to  the  soil.  The 
additional  ‘‘load”  of  the  metal  could  be 
applied  all  at  once  or  over  a  period  of 
years  bom  repeated  applications  of 
sludge.  No  further  application  of  sludge 
containing  the  metal  would  be  allowed, 
however,  once  the  cumulative  loading  is 
reached.  In  addition,  the  proposed  rule 
also  limited,  on  an  annual  basis,  the 
quantity  of  12  organic  pollutants  that 
could  be  applied  to  land.  In  order  to 
ensure  that  the  cumulative  loading  level 
and  annual  pollutant  rates  would  not  be 
exceeded,  the  proposal  required  owners 
and  operators  of  treatment  works  to 
keep  records  on  the  amount  of  organic 
and  inorganic  pollutants  applied  to  each 
land  application  site.  In  addition,  before 


sewage  sludge  could  be  applied  to  the 
land  by  any  one  other  than  the 
treatment  works,  luider  the  proposal  the 
treatment  works  would  have  to  enter 
into  an  agreement  with  the  distributor 
or  applier  of  the  sludge  to  provide  that 
they  must  comply  with  the  standards. 

In  the  case  ot  non-agricultural  land, 
EPA  developed  pollutant  ceilings  for  the 
concentration  in  sewage  sludge  of  these 
22  organic  and  inorganic  pollutants.  The 
standards  were  premised  on  the 
assumption  that  pollutants  in  sludge 
applied  to  non-agricultural  land  would 
not  reach  individuals  through  the  food 
chain.  The  ceiling  concentrations  were 
based  on  98th-percentile  values  for 
pollutant  concenbations  in  municipal 
sewage  sludge  based  on  data  bom  a 
1981-82  study. 

Distribution  and  Marketing 

Different  requirements  were  proposed 
for  sewage  sludge  which  is  distributed 
and  marketed — what  is  now 
denominated  sludge  that  is  sold  or  given 
away — for  use  as  a  fertilizer  and  soil 
conditioner  for  potting  medium,  lawns, 
ornamental  plants  and  gardens.  In  the 
case  of  distributed  and  marketed  sludge, 
the  Agency  proposed  to  limit  the 
quantity  of  sludge  (or  a  product  derived 
bom  the  sludge)  of  a  given 
concentration  that  could  be  applied  to 
land  in  one  year.  When  a  treatment 
works  was  not  the  distributor  of  the 
sludge  or  sludge  product,  the  proposal 
required  an  agreement  between  the 
distributor  and  treatment  works  to 
ensure  compliance  with  the 
requirements. 

An  important  difference  between  the 
proposed  land  application  requirements 
and  the  proposed  distribution  and 
marketing  requirements  was  in  the 
numerical  limits  for  some  of  the  organic 
pollutants  and  some  metals.  In  the 
exposure  assessment  pathway  scenarios 
for  both,  it  was  assumed  that  the  sewage 
sludge  is  used  in  the  production  of 
crops  intended  for  human  consumption. 
The  numerical  limits  for  the  application 
of  sewage  sludge  to  agricultural  land 
were  based  on  crops  intended  for  direct 
human  consumption  or  fed  to  animals 
intended  for  direct  human 
consumption,  whichever  was  the  more 
stringent  loading  rate.  For  the  organic 
pollutants,  which  tend  to  bioaccumulate 
through  the  food  chain,  the  limiting 
numerical  limit  was  based  on  crops  fed 
to  animals  intended  for  human 
consumption.  However,  the  distribution 
and  marketing  scenario  was  designed  to 
protect  a  buit  and  vegetable  home 
garden,  not  a  garden  in  which  feed  is 
raised  for  animals  intended  for  human 
consumption.  Therefore,  the  numerical 
limits  for  organic  pollutants  in 


0266 


Federal  Register  /  Vol.  58.  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


distribution  and  marketing  tended  to  be 
higher  than  those  for  agricultural  land 
application. 

Another  major  difference  in  the 

{)roposed  requirements  between  the 
and  application  standards  and  the 
distribution  and  marketing  standards 
was  that  for  the  land  application 
requirements  to  apply,  as  noted,  there 
had  to  be  an  agreement  between  the 
treatment  works  and  the  distributor  or 
applier  of  the  sewage  sludge  to  abide  by 
the  requirements,  such  as  the  access  and 
use  restrictions.  In  the  absence  of  an 
agreement,  the  proposal  required  the 
treatment  works  to  comply  with  the 
requirements  for  the  distribution  and 
marketing  standards. 

Monofills 


EPA  also  proposed  requirements  that 
would  apply  to  landfills  receiving  only 
sewage  sludge  (monofills)  and  any 
person  disposing  of  sewage  sludge  in  a 
monofill.  ^A  developed  numerical 
limits  on  the  concentration  of  16 
pollutants  in  sludge  that  could  not  be 
exceeded  if  the  sludge  was  disposed  of 
in  a  monofill.  These  limits,  derived  from 
a  modelled  exposure  pathway  analysis, 
would  vary  depending  the  type  of 
ground  water  under  the  unit.  Moreover, 
the  proposal  provided  for  the 
deterinination  of  site-specific  limits  for 
monofills  in  defined  dnramstances. 

Surface  Disposal 

In  addition  to  the  disposal  of  sewage 
sludge  in  sludge-only  l^dfills,  EPA  dso 
developed  standards  for  another  widely 
practiced  means  of  sludge  land  disposal. 
EPA  called  this  disposal  method 
“surface  disposal" — typically  piles  of 
sludge  plac^  on  the  land — and  defined 
them  as  areas  of  land  where  sludge  is 
placed  for  a  year  or  longer.  Because  EPA 
concluded  that  surface  disposal  sites  are 
generally  small  and  in  rural  areas,  these 
sites  did  not  expose  individuals  to 
significant  concentrations  of  pollutants. 
EPA  proposed  pollutant  concentration 
limits  for  sludge  placed  on  a  surface 
disposal  site  bas^  on  the  98th- 
percentile  values  derived  from  the  data 
on  sewage  sludge  quality.  The  effect  of 
using  98th-percentile  data  was  to  cap 
pollutant  concentrations  at  the  level  of 
quality  represented  by  the  data  base. 
^A  concluded  that  this  would  protect 
public  health  and  the  environment 
because  analysis  of  aggregate  effects  of 
sewage  sludge  use  and  disposal  showed 
a  low  incidence  of  adverse  health  effects 
associated  with  this  method  of  disposal. 
Because  surface  disposal  and  monofills 
shared  a  number  of  common 
characteristics,  where  the  most  stringent 
numeric  monofill  limits  exceeded  the 
98th-percentile  concentration,  these 


were  substituted  for  the  98th-percentile 
concentrations. 

In  addition,  because  of  the  similarity 
of  surface  disposal  to  non-agricultural 
land  application  of  sludge  and  to 
monofills,  EPA  committed  to  revisiting 
for  the  final  rule  the  issue  of  whether 
distinguishing  these  different  use  and 
disposal  methods  was  appronriate. 
Furthermore,  EPA  committed  to  develop 
exposiue  assessment  models  to  evaluate 
potential  risk  to  health  and  the 
environment  from  surface  disposal  units 
for  the  final  rule. 

Pathogen  and  VecUnr  Attraction 
Reduction  Requirements 

As  noted,  sewage  sludge  typically 
includes  contaminants  like  bacteria, 
viruses,  protozoa  and  helminth  ova. 
These  organisms  can  cause  diseases, 
usually  enteric  diseases  through  direct 
human  contact  with  the  organism  or 
through  the  ingestion  of  an  infected 
animal.  These  contaminants  may  be 
spread  by  birds,  rats  and  other  animals 
exposed  to  them.  The  proposal  included 
requirements  for  control  of  the 
pathogens  in  sludge  as  well  as  measures 
for  reducing  the  contact  of  the  disease 
“vectors”  with  the  sludge  pathogens. 

The  proposal  included  pathogen 
reduction  and  vector  attraction 
reduction  requirements  for  sewage 
sludge  that  is  applied  to  agricultural  and 
non-agricultural  land,  distributed  and 
marketed  or  disposed  of  on  a  monofill 
or  surface  disposal  site. 

In  the  proposal,  treatment  works 
could  use  any  one  of  three  levels  of 
pathogen  reduction  when  sewage  sludge 
is  applied  to  either  agricultural  or  non- 
agricultural  land  as  long  as  the 
treatment  works  or  applier  complied 
with  the  applicable  restrictions  on 
public  access  to  the  land  and  on 
growing  crops  or  raisii\g  animals  on  the 
sludge-amended  soil.  In  addition,  two 
sets  of  numerical  limits  were  included 
in  this  part.  The  applicability  of  these 
limits  depended  on  whether  the  sewage 
sludge  is  used  in  the  production  of 
crops  intended,  directly  or  indirectly, 
for  human  consumption  or  for  animals 
raised  for  human  consumption. 

One  key  difference  between  the 
proposed  requirements  of  subpart  B 
(land  application)  and  subpart  C 
(distribution  and  marketing)  was  the 
level  of  pathogen  reduction  in  sludge 
required  for  a  treatment  works.  Under 
the  proposal,  treatment  works  that 
distribute  and  market  their  sewage 
sludge  to  the  general  public  had  to 
process  their  sludge  to  attain  the  highest 
level  of  pathogen  reduction  provided.  In 
contrast,  the  land  application  subpart  of 
the  proposal  allow^  a  treatment  works 
the  option  of  selecting  alternative 


pathogen  reduction  standards  as  long  as 
the  landowner  imposed  public  access 
and  animal  grazing  controls  and 
restricted  the  growing  and  harvesting  of 
crops  in  accoraance  with  the  standard 
of  the  class  of  pathogen  reduction 
selected. 

In  developing  the  requirements  for  the 
land  application  of  sewage  sludge,  the 
Agency  assumed  that,  except  for  the 
applier,  there  would  be  little  public 
contact  with  the  sewage  sludge  itself  or 
with  die  land  receiving  the  sewage 
sludge.  EPA  also  assumed  that  public 
access  restrictions  could  be  imposed  on 
either  agricultural  or  non-agricultural 
land  for  a  period  of  time.  The 
underlying  premise  in  developing  . 
sewage  sludge  distribution  and 
marketing  requirements  was  that  the 
sludge  would  be  used  in  a  home  garden 
where  there  would  be  immediate  and 
continuous  human  contact  with  the 
sewage  sludge  or  with  the  land 
receiving  it.  Under  such  circumstances, 
the  Agency  could  not  restrict  access. 

Incineration 

EPA  proposed  the  following 
requirements  for  sewage  sludge  that  is 
incinerated  in  an  incinerator  firing  only 
sewage  sludge.  First,  the  proposed  rule 
required  a  sludge  incinerator  to  comply 
with  the  National  Emission  Standards 
for  Hazardous  Air  Pollutants  for 
mercury  and  beryllium.  Second,  in  the 
case  of  lead,  arsenic,  cadmium, 
chromium  and  nickel,  the  proposal 
established  a  limit  on  the  sludge 
concentration  of  these  metals  that  could 
be  incinerated.  That  concentration 
would  vary  depending  principally  on 
two  factors:  The  control  efficiency  of  the 
incinerator,  and  the  dispersion  factor 
(i.e.,  the  relationship  between  ground 
level  concentrations  and  pollutant 
emissions).  These  limits  were  designed 
to  ensure  that  ground  level 
concentrations  (called  the  “risk-specific 
concentration")  for  a  given  pollutant  did 
not  exceed  a  value  associated  with 
protection  of  human  heath  at  a  cancer 
risk  level  of  10~^  In  the  case  of  lead, 
the  standard  was  designed  to  ensure 
that  the  National  Ambient  Air  Quality 
Standard  for  lead  was  not  violated.  For 
purposes  of  this  calculation,  sewage 
sluage  incinerators  were  assigned  25 
percent  of  the  air-shed  loading  for  lead. 

Third,  the  February  6, 1989  notice 
proposed  a  limit  for  maximum 
allowable  total  hydrocarbon 
concentration  in  sewage  sludge.  Again, 
this  limitation,  like  the  metal  limits 
would  vary  with  dispersion  factors  and 
control  efficiency.  Similarly,  it  was 
designed  to  ensure  that  ground  level 
concentrations  of  total  hydrocarbon 
emissions  from  the  incinerator  stack 
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would  not  exceed  a  level  associated 
with  a  cancer  risk  of  10 In  order  to 
determine  the  risk-specific 
concentration  for  total  hydrocarbons, 

EPA  made  a  number  of  assumptions 
about  which  organic  pollutants 
comprised  the  total  hydrocarbon 
mixture  and  at  what  levels  these 
organics  were  present. 

Monitoring,  Recordkeeping  and 
Reporting 

The  proposal  required  owners  and 
operators  of  treatment  works  to  sample 
and  analyze  their  sludge  and  keep 
certain  records.  The  pollutants  for 
which  monitoring  was  required 
depended  on  the  method  of  sludge  use 
or  disposal  employed.  The  frequency  of 
monitoring  would  vary  with  the  design 
capacity  of  the  treatment  works.  In 
addition,  treatment  works  were  to 
monitor  the  sewage  sludge  for 
compliance  with  the  pathogen  reduction 
requirements  when  the  sludge  was  used 
or  disposed  of  other  than  by 
incineration.  Further,  the  proposal 
required  owners  or  operators  of  sewage 
sludge  incinerators  to  monitor 
continuously  for  incinerator  stack 
hydrocarbon  concentrations,  sludge  feed 
rate,  combustion  temperature,  and 
oxygen  content  of  the  exit  gas. 

As  noted,  the  proposal  required  an 
agreement  between  the  treatment  works 
and  the  distributor  or  land  applier.  The 
information  needed  for  the  proposed 
reporting  requirements  would  be 
contained  in  these  agreements.  EPA 
proposed  that  treatment  works  applying 
sewage  sludge  to  agricultural  lands  keep 
the  records  for  the  life  of  the  treatment 
works  to  ensure  that  the  cumulative 
pollutant  loading  rate  is  not  exceeded 
for  a  particular  parcel  of  land  receiving 
sewage  sludge. 

The  monitoring,  recordkeeping,  and 
reporting  requirements  proposed  for 
non-agricultural  lands  were  similar  to 
those  required  for  agricultural  lands. 
One  difference  was  that  treatment  works 
did  not  have  to  keep  track  of  annual  and 
cumulative  pollutant  loading  rates. 
Therefore,  retention  was  only  required 
for  5  years. 

The  propo^l  required  retention  of  the 
analytical  data  on  sewage  sludge 
concentrations  and  pathogen  r^uction 
for  10  years  for  monofills  and  for  five 
years  for  surface  disposal  sites. 
Incinerator  records  under  the  proposal 
were  required  to  be  kept  for  5  years. 

Part  V:  November  9, 1990  Notice  of 
Availability  of  Information  and  Data, 
and  Anticipated  Impacts  on  Proposed 
Rule 

Subsequent  to  publication  of  the 
proposed  part  503  regulation  in  the 


Federal  Register,  three  data  gathering 
efforts  were  undertaken  to  gather 
information  for  the  final  part  503 
regulation.  They  include  the  National 
Sewage  Sludge  Survey,  a  sewage  sludge 
incinerator  study,  and  a  domestic 
septage  sample  collection  and  analytical 
study.  This  part  of  today’s  preamble 
describes  those  efforts  briefly. 

Background 

Public  Comment  and  Scientific  Peer 
Review 

In  the  preamble  to  the  part  503 
proposal,  the  Agency  solicited  public 
comment  on  a  wide  range  of  issues 
including  the  fundamental  principles  of 
the  rule,  the  carcinogenic  risk  levels 
used,  other  human  health  and 
environmental  criteria  that  could  be 
used  in  establishing  the  numerical 
limits,  changes  that  may  occur  because 
of  other  Agency  actions  (e.g.,  changes  in 
MCLs  and  air  standards  for  lead).  Ae 
models,  the  MEI  and  aggregate  risk 
analyses,  the  anticipated  benefits  and 
costs  of  the  rule,  and  data  deficiencies. 

In  addition,  EPA  committed  to  seek  and 
support  scientific  peer  review  of  the 
te^nical  bases  of  the  rulemaking 
package  during  the  public  comment 
period  on  the  proposed  rule  (54  FR 
5747): 

EPA  will  have  experts  from  both  inside 
and  outside  the  Agency  review  the  scientific 
and  technical  bases  of  the  proposal.  This 
review  may  include  the  Agency’s  Science 
Advisory  Board,  the  Cooperative  State 
Research  Service,  Regional  Research 
Technical  Committee  (sometimes  called  the 
W-170  Committee),  representatives  of 
academia,  and/or  other  scientific/technical 
bodies  with  expertise  in  the  areas  covered  by 
this  proposed  rule.  With  the  additional  data 
and  the  scientific  and  technical  review  of  the 
proposal,  the  Agency  should  be  able  to 
expand  and  refine  the  standards. 

The  Agency  worked  with  two  peer 
review  groups  during  the  public 
comment  period  to  review  in  detail  the 
scientific  and  technical  bases  of  the 
proposed  rule.  These  two  peer  review 
groups  were  as  follows: 

1.  Land  Practices  Peer  Review 
Committee — ^The  land  application, 
distribution  and  marketing,  monofill 
and  surface  disposal  provisions  of  the 
proposal  were  reviewed  in  depth  by  a 
specially  convened  group  of  sewage 
sludge  experts.  This  group  included 
many  nationally  known  experts  on 
sludge  use  and  disposal  including 
several  members  of  the  U.S.  Department 
of  Agricultural  W-170  Committee  and 
represented  a  broad  diversity  of  views. 
A  representative  of  the  Natural 
Resources  Defense  Council  served  on 
this  committee.  The  final  report  was 
officially  submitted  to  EPA  on  July  24, 


1989  (Reference  Na  58).  Members  of  the 
committee  and  their  organizations 
volunteered  their  time  for  this  effort. 
Contributions  to  travel  expenses  for 
committee  members  were  provided  by 
several  outside  organizations 
(Association  of  metropoUtan  Sewerage 
Agencies,  Water  Environment 
F^eration). 

2.  EPA  Sdence  Advisory  Board 
(SAB) — ^The  SAB  reviewed  the  technical 
bases  of  the  sludge  incineration 
regulations.  In  the  past,  various  SAB 
committees  have  r^ewed  the  technical 
bases  of  similar  EPA  incineraticm 
regulations,  most  notably  municipal 
solid  waste  combustion  and  hazardous 
waste  incineration.  The  final  report  was 
submitted  on  August  7, 1989  (Inference 
No.  97).  A  representative  of  the  Natural 
Resource  Defense  Coimdl  served  on  this 
committee. 

In  addition  to  the  two  peer  review 
reports,  EPA  received  in  excess  of  5,500 
pages  of  comments  from  656 
commenters  during  the  183-d8y  public 
comment  period  on  the  proposed  rule. 
The  type  and  number  of  commenters  are 
broken  down  as  follows: 


Mimicipalitiet 

— 

278 

SI 

36 

36 

3 

34 

29 

17 

16 

12 

9 

72 

63 

Total:  _ _ _ 

1  li 

6S6 

The  public  and  scientific  peer  review 
groups  provided  a  comprehensive  range 
of  opinions,  comments,  and 
recommendations.  Many  of  the 
comments  were  critical  of  the  Agency’s 
risk  assessment  methodology  (stating  it 
was  overconservative  for  some  use  and 
disposal  practices,  and  under 
conservative  for  others);  the  risk  levels 
used  by  the  Agency  (questioning  which 
risk  levels  are  most  appropriate,  10~*/ 
10“*  versus  10"*);  tho selection  of  data 
and  parameters  used  in  the  exposure 
assessment  analyses  (providing 
additional/better  data  and  parameters): 
and  the  impacts  the  proposed  rule 
would  have  on  beneficial  reuse  of 
sewage  sludge. 

On  November  9, 1990,  EPA  provided 
public  notice  of  the  availability  of  the 
National  Sewage  Sludge  Survey  data. 
That  notice  described  some  of  the 
results  of  the  survey.  In  addition,  the 
notice  contained  information  and  data 
from  the  Sewage  Sludge  Incinerator 
Study  and  the  Domestic  Septage  Study, 
and  described  the  changes  the  Agency 
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was  considering  making  to  the  proposed 
part  503  regulation  as  a  result  of  these 
studies.  Further,  the  notice  requested 
comments  on  a  number  of  changes  to 
the  use  and  disposal  standards  diat  were 
being  consider^  for  the  part  503 
proposal  in  light  of  the  comments 
submitted  earlier,  peer  review  of  the 
Agency’s  eRort  and  new  information 
developed  since  the  February  8, 1989 
proposal.  (55  FR  47210-47823). 

The  60-day  public  comment  period 
for  the  notice  closed  on  January  8, 1991. 
During  that  time,  the  Agency  received 
more  than  1,000  pages  of  comments 
horn  153  commenters.  Many  of  the 
comments  made  by  the  commenters 
supported  the  changes  identified  in  the 
notice  as  revisions  that  the  Agency  was 
considering  for  the  final  part  503  rule. 

Need  for  Information  on  Current 
Sewage  Sludge  Quality  and  Use  and 
Disposal  Practices 

The  “40  City  Study"  Data  Base 

As  required  by  section  405(d),  EPA 
relied  on  available  information  in 
developing  proposed  40  CFR  part  503. 
The  primary  source  of  information  on 
the  occurrence  and  concentration  of 
pollutants  in  sewage  sludge  was 
determined  from  analyzing  data  on  40 
pollutants  firom  POTWs  in  40  cities  (“40 
City  Study” — Reference  No.  60). 

As  discussed  earlier,  at  the  time  of 
proposal  the  Agency  relied  on  the  “40 
City  Study”  data  as  the  primary  source 
of  information  on  the  pollutant 
concentrations  in  municipal  sewage 
sludge.  The  “40  City  Study”  provided 
the  most  comprehensive  and  best 
documented  nationwide  data  base  on 
the  concentrations  of  pollutants  in 
sewage  sludge.  Consequently,  EPA 
concluded  these  data  were  an 
appropriate  basis  for  developing  the 
proposal.  However,  EPA  recognized 
several  deficiencies  in  using  the  “40 
City  Study”  data.  Key  among  them  was 
the  fact  that  data  on  final  processed 
sewage  sludge  was  generally  not 
available  ftx)m  the  “40  City  Study.” 
Further,  the  procedure  used  to  select 
POTWs  in  the  “40  City  Study”  did  not 
follow  the  statistical  methods  required 
to  support  unbiased  national  estimates 
of  pollutant  concentrations  in  POTW 
sewage  sludge. 

The  study  was  designed  not  to 
measure  pollutant  concentrations  in  the 
sewage  sludge  leaving  a  POTW,  but  to 
determine  what  happened  to  section 
307(a)(1)  priority  toxic  pollutants  in 
POTWs  employing  secondary  or 
advanced  treatment.  The  study 
approach  required  that  some  sewage 
sludge  samples  be  taken  at  points 
within  the  POTW  prior  to  final  sewage 


sludge  processing  in  order  to  account 
for  organic  pollutants  that  may  be 
transformea  into  more  elementary 
compounds  or  gases  before  final  sewage 
sludge  processing,  as  in  anaerobic 
digestion.  However,  the  study  did 
include  information  that  enabled  the 
Agency  to  estimate  the  dry  weight 
concentrations  of  pollutants  in  POTW 
sewage  sludge. 

Another  deficiency  of  the  data  fitim 
the  “40  City  Study”  is  that  they  are  not 
current.  Sewage  sludge  quality  had 
changed  since  1978,  because  of  the 
initiation  of  many  pretreatment 
programs,  development  of  new  . 
industrial  facilities  discharging 
wastewater  to  the  POTW,  and  changes 
in  wastewater  treatment  processes. 
Therefore,  pollutant  concentrations 
from  the  “40  City  Study”  did  not  reflect 
the  current  quality  of  sewage  sludge. 
Moreover,  analytical  method 
advancements  since  the  “40  City  Study” 
allow  for  more  accurate  analyses  of 
pollutants  in  the  presence  of  suspended 
solids. 

Although  other  sources  of  data  on 
sewage  sludge  quality  existed,  these  also 
suffered  from  deficiencies  rendering 
them  unsuitable  for  regulatory  purposes. 
Some  data  were  drawn  from  too  narrow 
a  geographic  area  or  were  drawn  from 
POTWs  of  a  particular  size.  Frequently, 
these  data  were  not  collected 
systematically  and  different  sampling 
and  analytical  protocols  were  used  in 
the  same  survey.  In  addition,  many  of 
these  other  data  were  collected  prior  to 
the  “40  City  Study”  data. 

While  EPA  believed  that  the  “40  City 
Study”  data  were  the  appropriate  data 
to  use  in  developing  the  proposed  part 
503  regulations,  EPA  concluded  the  data 
needed  to  be  replaced,  or  at  a  minimum, 
be  supplement^  to  support  the  final 
regulations.  Therefore,  ^A  undertook 
the  NSSS  to  obtain  a  current  and 
reliable  data  base  for  developing  the 
final  part  503  rule.  This  data  base,  as 
previously  explained,  will  also  be  used 
in  developing  a  list  of  pollutants  fi'om 
which  the  Agency  will  select  additional 
pollutants  for  further  analyses  and 
potential  regulation  under  section 
405(d)  oftheCWA. 

The  NSSS  data  collection  effort  began 
in  August  1988  and  was  completed  in 
September  1989.  EPA  collected  sewage 
sludge  samples  at  180  POTWs  and 
analyzed  them  for  more  than  400 
pollutants.  In  addition,  through  the  use 
of  detailed  questionnaires,  the  survey 
collected  information  on  sewage  sludge 
use  and  disposal  practices  from  475 
public  treatment  facilities  with  at  least 
secondary  treatment  of  wastewater.  The 
results  of  the  NSSS  have  provided  EPA 
current  data  and  information  essential 


to  establishing  numerical  pollutant  I 

limits  in  the  final  part  503  rule  that  will 
encourage  the  beneficial  reuse  of  sewage 
sludge  and  provide  a  greater  degree  of  | 

public  heal^  and  environmental  ‘ 

protection  than  the  February  6, 1989, 
proposal.  , 

The  National  Sewage  Sludge  Survey  ! 

The  NSSS,  a  massive  undertaking, 
was  conducted  to  obtain  credible 
analytical  data  in  order  to  characterize 
the  quality  of  final  process  sewage 
sludge  (55  FR  47210,  November  9, 

1990).  These  data  were  used  to  develop 

national  estimates  for  the  probability 

distribution  of  pollutant  concentrations 

in  sewage  sludge.  The  estimates  of 

pollutant  distribution  were  used  in 

developing  the  regulatory  impact 

analysis  for  the  final  part  503  rule.  EPA 

augmented  sewage  sludge  quality  data 

with  information  concerning  sewage 

sludge  generation  and  treatment 

processes,  current  and  alternative  | 

sewage  sludge  use  and  disposal  \ 

practices,  and  treatment  and  disposal 

cost  data.  These  data,  from  a  national 

sampling  of  POTWs  employing 

secondary  or  advanced  treatment  of 

wastewater,  were  necessary  for  a . 

number  of  essential  analyses  required 

for  promulgating  the  final  part  503 

regulations  including  the  aggregate  risk 

analysis  (ARA)  and  the  regulatory 

impact  analysis  (RIA)  which  project  the 

benefits  and  expected  effects  associated 

with  the  final  part  503  rule.  The  ARA 

and  the  RIA  are  discussed  later  in  part 

XIII. 

In  establishing  numerical  limits, 
pollutant  concentration  data  fixim  the 
NSSS  were  required  to  estimate  the 
level  of  risk  posed  by  current  sewage 
sludge  quality  and  current  use  or 
disposal  practices.  EPA  also  used  the 
data  fi'om  the  survey  to  test  the 
reasonableness  of  its  analyses  and 
regulatory  approach.  Some  areas  of 
earlier  concern  included  the  accuracy  of 
anticipated  risks  and  analyzed 
characteristics  of  increased  incidence  of 
chemically  induced  disease  in 
proximity  to  particular  use  or  disposal 
practices.  The  survey  information 
assisted  the  Agency  in  further 
evaluating  its  regulatory  approach  and 
in  capping  those  pollutants  at  the  99th- 
percentile  pollutant  concentration 
where  the  Agency  believes  the  strictly 
risk-based  numerical  limitations  do  not 
provide  an  adequate  margin  of  safety  to 
protect  public  health  and  the 
environment. 

The  results  of  the  survey  were  also 
used  to  assess  the  potential  shifts  among 
the  various  use  or  disposal  practices  as 
a  result  of  the  final  regulations.  The 
effect  of  the  rule  is  an  important 
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element  in  detennining  how  rapidly  to 
implement  the  regulations.  For  instance, 
if  there  is  likely  to  be  only  a  slight 
impact  from  a  particular  numerical 
limitation,  immediate  implementation 
of  the  regulations  may  be  appropriate.  If, 
on  the  other  hand,  wide  shifts  in  ciurent 
methods  of  use  or  disposal  are 
anticipated  from  the  numerical  limits, 
the  POTWs  may  need  assistance  in 
developing  more  stringent  pretreatment 
limits  for  their  industrial  dischargers  or 
in  the  adoption  of  alternative  use  or 
disposal  practices. 

In  addition,  EPA  will  study  the 
analytical  results  of  the  NSSS  to  identify 
a  preliminary  list  of  pollutants  for 
second  round  rulemaking.  Potential 
candidate  pollutants  are  those  that  have 
elevated  concentrations  in  sewage 
sludge.  A  final  decision  to  regulate 
pollutants  in  the  second  round  will 
significantly  depend  on  the  availability 
of  sufficient  information  on  a  pollutant’s 
toxicity  and  environmental  fate,  effect, 
and  transport  properties.  As  explained 
earlier,  the  process  EPA  will  follow  to 
identify  these  pollutants  will  be  similar 
to  the  process  used  in  developing  the 
pollutants  controlled  in  this  rulemaking. 

Description  of  the  National  Sewage 
Sludge  Survey 

The  NSSS  was  a  data  collection  efibrt 
relying  on  analytical  sampling  and  an 
informational  questionnaire  to  obtain 
data  on  sewage  sludge  quality  and 
management.  The  NSSS  was  designed  to 
collect  information  and  data  necessary 
to  produce  national  estimates  of:  (1) 
Concentrations  of  toxic  pollutants  in 
municipal  sewage  sludge,  (2)  sewage 
sludge  generation  and  treatment 
processes,  (3)  sewage  sludge  use  and 
disposal  practices  and  alternative  use 
and  disposal  practices,  and  (4)  sewage 
sludge  treatment  and  disposal  costs. 

Participants  in  the  NSSS  were 
selected  from  11,407  POTWs  in  the 
United  States,  Puerto  Rico,  and  the 
District  of  Columbia,  identified  in  the 
EPA  1986  Needs  Survey  as  having  at 
least  secondary  wastewater  treatment. 
Secondary  treatment  was  defined  as  a 
primary  clarification  process  followed 
by  biological  treatment  and  secondary 
clarification.  In  identifying  POTWs  for 
the  NSSS,  EPA  excluded  POTWs  with 
“Present  Effluent  Characteristics”  codes 
of  “No  Discharge,”  “Raw  Discharge,” 
and  “Advanced  Primary”  firom  the  1986 
Needs  Survey. 

As  noted  above,  the  NSSS  effort 
consisted  of  a  questionnaire  and 
analytical  survey.  The  sample  of  POTWs 
for  each  component  was  selected  from 
the  11,407  secondary  treatment  POTWs. 
identified  by  the  Agency.  The  POTWs 
included  in  the  two  samples  were 


selected  according  to  stratified 
probability  design.  The  two  POTW 
samples  are  related  in  that  all  POTWs  in 
the  analytical  survey  were  selected  frtim 
among  those  POTWs  that  were  already 
selected  to  receive  the  questionnaire. 

The  questionnaire  survey  was 
design^  to  allow  siuvey  results  to  be 
analyzed  separately  by  flow  rate  group 
and  by  sewage  sludge  use  and  disposal 
practice.  The  secondary  treatment 
POTWs  identified  by  the  Agency  were 
divided  into  24  mutually  exclusive 
groups.  Membership  in  these  groups  is 
based  on  four  categories  of  wastewater 
flow  rate  and  six  primary  use  and 
disposal  practices.  The  flow  rates  and 
use  and  disposal  categories  are  as 
follows: 

1.  POTW  average  daily  flow  rate 
categories: 

a.  Flow  less  than  or  equal  to  one 
million  gallons  per  day  (MGD). 

b.  Flow  more  than  one  MGD  but  less 
than  or  equal  to  10  MGD. 

c.  Flow  more  than  10  MGD  but  less 
than  or  equal  to  100  MGD. 

d.  Flow  greater  than  100  MGD. 

2.  POTW  sewage  sludge  use  and 
disposal  practice  groups: 

a.  Land  application. 

b.  Distribution  and  marketing. 

c.  Incineration. 

d.  Monofill  (sewage  sludge  only 
lemdfill). 

e.  Ocean  disposal. 

f.  Co-disposal  landfill  and  other. 

A  50-page  questionnaire  was  mailed 
to  every  POTW  selected  for  the  NSSS. 

A  total  of  479  POTWs  were  selected  to 
receive  the  questionnaire.  General 
information  gathered  by  the 
questionnaire  concerned  service  area, 
POTW  operating  information,  general 
sewage  sludge  use  and  disposal 
practices,  pretreatment  activities, 
wastewater  and  sewage  sludge  testing 
frequencies,  and  POTW  financial 
information.  POTWs  also  supplied  use 
and  disposal  practice  specific 
information  and  indicated  which 
practice(s)  would  be  likely  alternatives 
to  current  use  and  disposal  practices. 

POTWs  in  the  analytical  survey  were 
restricted  to  the  contiguous  States  and 
the  District  of  Columbia.  The  POTWs  in 
the  analytical  siurvey  were  drawn  from 
those  included  in  the  questionnaire 
survey.  A  total  of  208  POTWs  fiom  the 
four  flow  rate  categories  were  selected 
for  sampling  and  analysis.  EPA  contract 
personnel  collected  sewage  sludge 
samples  just  prior  to  disposal  from  each 
POTW  according  to  sampling  and 
preservation  protocols. 

Siunples  were  analyzed  for  a  total  of 
412  analytes.'These  analytes  included 
every  organic,  pesticide,  dibenzofuran. 


dioxin  and  PCB  for  which  EPA  has  gas 
chromatography  and  mass  spectrometry 
(GC/MS)  standards.  The  remaining 
pollutants  are  inorganics.  The  pollutants 
were  also  selected  in  consideration  of: 

(1)  The  CWA  section  307(a)  priority 

Eollutants,  (2)  toxic  compounds 
ighlighted  in  the  Domestic  Sewage 
Study,  and  (3)  Resource  Conservation 
and  R^overy  Act  (RCRA,  Pub.  L.  94- 
580)  appendix  Vm  pollutants. 

Sewage  sludge  sampling, 
preservation,  and  analytical  protocols 
were  specifically  developed  for  this 
survey.  Analytical  methods  1624  and 
1625  were  adapted  finm  methods  to 
deal  specifically  with  the  sludge  matrix 
for  volatile  and  semivolatile  organics, 
respectively,  and  utilize  gel  permeation 
chromatography  sample  clean-up 
followed  by  isotope  dilution  gas 
chromatography-mass  spectrometry 
analyte  identification  and 
quantification.  Pesticides  and  PCBs,  and 
dibenzofurans  and  dioxins  were 
analyzed  using  analytical  methods  1618 
and  1613,  respectively.  Metals  and  other 
inorganics  and  classicals  were  analyzed 
by  standard  EPA  methods.  The 
analytical  methods  were  either 
developed,  chosen,  or  adapted 
specifically  for  the  sludge  matrix  to  give 
the  most  reliable,  accurate,  and  precise 
measurements  of  the  412  analytes 
undertaken  in  any  previous  analytical 
survey. 

All  raw  analytical  results  were 
subjected  to  a  two-step  quality 
assurance/quality  control  (QA/QC) 
procedure.  In  the  first  step,  each  result 
and  analytical  procedure  was  checked 
against  analytical  method  specifications. 
If  this  step  was  satisfied,  then  the  result 
was  evaluated  for  potential  outlier 
characteristics  by  checking  on 
laboratory  identification  number 
validity  as  well  as  sample  origin.  If  the 
sample  raw  data  passed  both  of  these 
checks,  it  was  certified  and  reported  to 
EPA.  Information  on  the  availability  of 
the  NSSS  data  base  and  analytical 
protocols  is  provided  in  Part  XIV — 
Availability  of  Technical  Information  on 
the  Final  Rule. 

Sewage  Sludge  Incinerator  Field 
Studies 

In  1987,  the  Agency  initiated  a  series 
of  field  studies  on  sewage  sludge 
incinerators  to  support  the  part  503 
rulemaking  effort.  The  purposes  of  the 
on-site  tests  were  to  obtain:  (1) 
Information  about  the  percentage  of 
hexavalent  chromium  in  the  total 
chromium  in  the  exit  gas  from  a  sewage 
sludge  incinerator,  (2)  information  on 
the  percentage  of  nickel  subsulfide  in 
the  total  niclml  in  the  exit  gas  from  a 
sewage  sludge  incinerator,  (3)  total 
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hydrocaibon  (THC)  emissions  data  for 
the  sewage  sludge  incinerators,  and  (4) 
information  about  organic  compounds 
in  the  exit  gas  from  a  sewage  sludge 
incinerator. 

As  part  of  the  studies,  information 
was  collected  at  10  sewage  sludge 
incinerators.  Eight  of  the  incinerators 
were  multiple  hearth  incinerators  and 
one  was  a  fluidized  bed  incinerator.  The 
incinerators  had  various  combinations 
of  air  pollution  control  devices 
including  wet  scrubbers  and  wet 
electrostatic  precipitators. 

For  the  final  rule,  risk-specific 
concentrations  are  used  to  develop 
allowable  pollutant  concentrations  for 
metals  in  sewage  sludge.  The  risk- 
specific  concentration  for  chromium 
depends  on  the  percentage  of 
hexavalent  chromium  in  the  total 
chromium  in  the  exit  gas.  Based  on  tests 
at  several  sewage  sludge  incinerators, 
the  Agency  determined  that  the 
conversion  to  hexavalent  chromium 
varies  with  the  type  of  sewage  sludge 
incinerator  and  air  pollution  controls. 
From  the  results,  EPA  derived  different 
risk-specific  concentration  values 
(shown  in  Table  2  of  section  503.43  of 
today’s  final  part  503  regulation)  based 
on  four  combinations  of  sewage  sludge 
incinerators  and  air  pollution  control 
technologies. 

The  results  of  the  nickel  speciation 
tests  revealed  that  nickel  subsulfide  is 
not  emitted  hrom  sewage  sludge 
incinerators  above  the  level  of  detection 
for  the  analytical  methods  used  in  the 
tests.  In  order  to  be  protective,  EPA 
decided  to  base  the  standard  risk- 
specific  concentration  for  nickel  on  the 
higher  of  two  detection  limit  values  for 
nickel  subsulfide.  The  risk-specific 
concentration  for  nickel  in  Table  1  of 
section  503.43  of  today’s  final  part  503 
regulation  is  based  on  there  being  10 
percent  nickel  subsulfide  in  total  nickel 
emitted  fiom  a  sewage  sludge 
incinerator. 

Data  from  the  studies  on  the  total 
hydrocarbon  concentration  in  the  exit 
gas  fiom  sewage  sludge  incinerators 
were  used,  along  with  the  aggregate  risk 
analysis,  as  the  basis  for  the  THC 
operational  standard  in  today’s  final 
part  503  regulation.  This  standard  is 
technology-based  in  that  it  is  based  on 
performance  data  from  sewage  sludge 
incinerators.  The  THC  operational 
standard  is  partly  based  on  THC 
emissions  measured  using  a  heated 
sampling  line  and  corrected  to  seven 
percent  oxygen  and  zero  percent 
moisture. 

Information  on  total  organic 
pollutants  and  THC  in  the  exit  gas  ficm 
the  sewage  sludge  incinerator  was  the 
basis  for  'THC  being  used  as  a  surrogate 


for  measuring  organic  compounds  in  the 
exit  gas.  'These  tests  showed  that  there 
is  a  significant  correlation  between  ’THC 
and  organic  compounds,  which  is 
important  because  sampling  and 
analysis  techniques  are  not  available  to 
identify  or  quantify  all  potential  organic 
compounds  emitt^  firom  sewage  sludge 
incinerators,  nor  are  toxicity  data 
available  for  all  compounds.  In 
addition,  THC  is  easier  and  less 
expensive  to  monitor  than  are  total 
organics,  and  THC  can  be  measured  on 
a  continuous  basis,  which  enhances 
operating  and  management  practices. 

Further,  information  on  the  organic 
pollutants  in  the  exit  gas  firom  the 
sewage  sludge  incinerator  was  used  to 
judge  whether  the  technology-based 
THC  limit  protects  public  health  and  the 
environment  from  the  reasonably 
anticipated  adverse  effects  of  organic 
pollutants  in  sewage  sludge.  Knowing 
which  organic  pollutants  are  in  the  exit 
gas  (or  potentially  in  the  exit  gas) 
allowed  the  Agency  to  develop  an 
ambient  risk-specific  concentration  for 
the  organic  compounds.  This  value  was 
then  used  to  estimate  the  risk  level  for 
the  technology-based  'THC  limits,  which 
is  an  exit  gas  concentration. 

The  sewage  sludge  incinerator  tests 
were  also  used  to  demonstrate  that  (1) 
wet  electrostatic  precipitators  were 
eflective  at  controlling  metals 
emissions,  (2)  improved  incinerator 
operating  procedures  and  afterburners 
were  effective  at  controlling  THC 
emissions,  and  (3)  'THC  analyzers  were 
reliable  instruments  for  measuring  THC 
in  the  exit  gas.  More  details  on  the 
sewage  sludge  incinerator  field  studies 
may  be  found  in  the  Technical  Support 
Document  for  Incineration.  Information 
on  the  availability  of  single  copies  of 
this  and  other  technical  support 
documents  is  provided  in  part  XIV. 

Domestic  Septage  Study 

In  1991,  EPA  initiated  a  sampling  and 
analysis  study,  for  domestic  septage.  The 
purpose  of  this  study  was  to 
characterize  domestic  septage.  It  was 
conducted  because  data  on  organic 
pollutants  in  domestic  septage  were  not 
available. 

As  part  of  the  study,  nine  samples  of 
domestic  septage  were  collected  and 
analyzed  for  over  400  pollutants.  'These 
samples  were  collected  and  preserved  in 
accordance  with  approved  protocols. 

Analytical  results  ft'om  this  study 
were  used  for  two  purposes.  First,  the 
total  Kjeldahl  nitrc^en  and  ammonia 
concentrations  in  the  domestic  septage 
were  used  to  calculate  the  factor  in  the 
aimual  application  rate  equation  for 
domestic  septage  in  the  final  part  503 
regulation.  Second,  the  data  were  used 


in  the  justification  of  the  domestic 
septage  annual  application  rate. 

More  details  on  the  domestic  septage 
study  and  how  it  was  used  in 
developing  the  final  regulation  may  be 
found  in  the  Technical  Support 
Document  for  Land  Application. 
Information  on  the  availability  of  single 
copies  of  this  and  other  technical 
support  documents  is  provided  in  Part 
XIV — Availability  of  Technical 
Information  on  the  Final  Rule. 

Part  VI:  Risk  Assessment  Methodology 

'The  purpose  of  risk  assessment  for 
EPA  is  to  identify  the  potential  for 
adverse  ejects  associated  with  a 
pollutant  in  order  to  determine  what,  if 
any.  measures  are  needed  to  protect 
public  health  and  the  environment. 

EPA.  in  developing  these  use  and 
disposal  standards,  evaluated  the 
potential  risk  to  public  health  or  the 
environment  from  individual  pollutants 
present  in  sewage  sludge.  In  performing 
this  assessment,  EPA  relied  on  its 
traditional  risk  assessment  processes 
and  tools. 

The  methods  for  performing  a  risk 
assessment  used  by  EPA  were  originally 
outlined  by  the  National  Academy  of 
Sciences  (NAS,  1983 — Risk  Assessment 
and  Management:  Framework  for 
Decision  Making.  Washington,  DC)  and 
published  in  the  Federal  Register.  EPA 
followed  the  following  guidelines  in  its 
work  in  developing  these  regulations: 
U.S.  EPA,  1986a — Guidelines  for 
Carcinogen  Assessment;  Guidelines  for 
Estimating  Exposure;  Guidelines  for 
Mutagenicity  Risk  Assessment; 
Guidelines  for  Health  Assessment  of 
Suspect  Developmental  Toxicants;  and 
Guidelines  for  Health  Risk  Assessment 
of  Chemical  Mixtures.  FR  Vol.  51,  No. 
185. 

EPA’s  methodology  for  risk 
assessment  may  be  broken  down  into 
four  stages:  hazafd  identification,  dose- 
response  evaluation,  exposure 
evaluation,  and  characterization  of  risks. 
These  are  explained  below. 

Hazard  Identification 

The  first  element  in  this  process  is 
hazard  identification — a  determination 
of  the  nature  of  the  effects  that  may  be 
experienced  by  an  exposed  human  or 
ecosystem  ft'om  an  identified  pollutant. 
Hazard  identification  is  used  to 
determine  whether  the  pollutant  poses  a 
hazard  and  whether  sufficient 
information  exists  to  perform  a 
quantitative  risk  assessment.  Hazard 
identification  consists  of  gathering  and 
evaluating  all  relevant  data  that  help 
determine  whether  a  pollutant  poses  a 
specific  hazard,  then  qualitatively 
evaluating  those  data  on  the  basis  of  the 
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type  of  health  effect  produced,  the' 
conditions  of  exposure,  and  the 
metabolic  processes  that  govern 
pollutant  behavior  within  the  body  or 
organism.  It  may  also  involve 
characterization  of  the  behavior  of  a 
pollutant  in  the  environment  (or  within 
an  organism)  as  well  as  interactions  the 
pollutant  may  undergo  within  the 
environment  or  within  an  organism. 
Thus,  hazard  identification  helps  to 
determine  whether  it  is  appropriate 
scientifically  to  infer  that  effects 
observed  under  one  set  of  conditions 
(e.g.,  in  experimental  animals)  are  likely 
to  occur  in  other  settings  (e.g.,  in  human 
beings),  and  whether  data  are  adequate 
to  support  a  quantitative  risk 
assessment. 

The  first  step  in  hazard  identification 
is  to  gather  information  on  the  toxic 
properties  of  pollutants  through  animal 
studies  and  controlled  epidemiological 
investigations  of  exposed  human 
populations. 

The  use  of  animal  toxicity  studies  is 
based  on  the  longstanding  assumption 
that  effects  in  human  beings  can  he 
inferred  from  effects  in  animals.  Three 
categories  of  animal  bioassay  are:  Acute 
exposure  tests,  subchronic  tests,  and 
chronic  tests.  The  usual  starting  point 
for  such  investigations  is  the  study  of 
acute  toxicity  in  experimental  animals. 
Acute  exposure  tests  expose  animals  to 
high  doses  for  short  periods  of  time, 
usually  24  hours  or  less.  The  most 
common  measure  of  acute  toxicity  is  the 
median  lethal  dose  (LD50),  defined  as 
the  dose  level  that  is  lethal  to  50  percent 
of  the  test  animals.  This  dose  is  usually 
experimentally  determined  by 
administering  the  test  compound  orally 
or  intrapieritoneally  to  mice  or  rats.  Less 
commonly,  tests  can  also  be  conducted 
by  administering  the  pollutant  by 
inhalation,  dermal  exposure  or 
intravenously.  LDso  is  also  used  for 
aquatic  toxicity  tests  and  refers  to  the 
concentration  of  the  test  substance  in 
the  water  that  results  in  50  percent 
mortality  in  the  test  species.  Substances 
exhibiting  a  low  LDjo  (e-g*.  for  sodium 
cyanide,  6.4  mg/kg)  are  more  acutely 
toxic  than  those  with  higher  values  (e.g., 
for  sodium  chloride,  3,000  mg/kg) 
(NIOSH,  1979 — Registry  of  Toxics 
Effects  of  Chemical  Substances). 

Subchronic  tests  for  pollutants 
involve  repeated  exposures  of  test 
animals  for  5  to  90  days,  depending  on 
the  animal,  by  exposure  routes 
corresponding  to  human  exposures.  The 
tests  are  used  to  determine  the  No 
Observed  Adverse  Effect  Level 
(NOAEL),  the  Lowest  Observed  Adverse 
Effect  Level  (LOAEL),  and  the 
Maximum  Tolerated  Dose  (MTD).  The 
MTD  is  the  largest  dose  a  test  animal 


can  receive  for  most  of  its  lifetime 
without  demonstrating  adverse  effects 
other  than  cancer.  In  studies  of  chronic 
effects  of  pollutants,  test  animals  receive 
daily  doses  of  the  test  agent  for 
approximately  2  to  3  years.  The  doses 
are  lower  than  those  used  in  acute  and 
subchronic  studies  and  the  number  of 
animals  is  larger  because  these  tests  arh 
trying  to  detect  effects  that  will  be 
observed  in  only  a  small  percentage  of 
animals. 

The  second  method  of  evaluating 
health  effects  uses  epidemiolo^— &e 
study  of  patterns  of  disease  in  human 
populations  and  the  factors  that 
influence  these  patterns.  In  general, 
scientists  view  well-conducted 
epidemiological  studies  as  the  most 
valuable  information  from  which  to 
draw  inferences  about  human  health 
risks.  Unlike  the  other  approaches  used 
to  evaluate  health  effects, 
epidemiological  methods  evaluate  the 
direct  effects  of  hazardous  substances 
on  human  beings.  These  studies  also 
help  identify  human  health  hazards 
without  requiring  prior  knowledge  of 
what  causes  disease,  and  they 
complement  the  information  gained 
fit>m  animal  studies. 

Epidemiological  studies  compare  the 
health  status  of  a  group  of  persons  who 
have  been  exposed  to  a  suspected  causal 
agent  with  that  of  a  comparable 
nonexposed  group.  Most 
epidemiological  studies  are  either  case- 
control  studies  or  cohort  studies.  In 
case-control  studies,  a  group  of 
individuals  with  a  specific  disease  is 
identified  (cases)  and  compared  with 
individuals  not  having  the  disease 
(controls)  in  an  attempt  to  find  past 
commonalities  in  exposures.  Cohort 
studies  start  with  a  group  of  people  (a 
cohort)  considered  nee  of  the  specific 
disease.  The  health  status  of  the  cohort 
known  to  have  a  common  exposure  is 
examined  over  time  to  determine 
whether  any  specific  condition  or  cause 
of  death  occurs  more  frequently  than 
mij^t  be  expected  from  other  causes. 

Epidemiological  studies  are  well 
suited  to  situations  in  which  exposure 
to  the  risk  agent  is  relatively  hi^;  the 
adverse  health  effects  are  unusual  (e.g., 
rare  forms  of  cancer);  the  symptoms  of 
exposure  are  known;  the  exposed 
population  is  clearly  defined;  the  link 
between  the  causal  risk  agent  and 
adverse  effects  in  the  affected 
population  is  direct  and  clear;  the  risk 
agent  is  present  in  the  bodies  of  the 
affected  population;  and  high  levels  of 
the  risk  agent  are  present  in  the 
environment. 

The  next  step  in  hazard  identification 
is  to  combine  the  pertinent  data  to 
ascertain  the  degree  of  hazard  associated 


with  each  pollutant.  In  general,  EPA 
uses  different  approaches  for 
qualitatively  assessing  the  risk  or  hazard 
associated  with  carcinogenic  versus 
noncarcdnogenic  effects.  For 
noncardnogenic  health  effects  (e.g., 
mutagenic  effects,  systemic  toxicity),  the 
Agency's  hazard  identificatioa^weight- 
of-evidence  determination  has  not  been 
formalized  and  is  based  on  qualitative 
assessment. 

EPA’s  g\iidelines  for  carcinogenic  risk 
assessment  (U.S.  EPA,  1986a)  group  all 
human  and  animal  data  reviewed  into 
the  following  categories  based  on  degree 
of  evidence  of  carcinogenicity: 

•  Sufficient  evidence. 

•  Limited  evidence  (e.g.,  in  animals, 
an  increased  incidence  of  benign  tumors 
only). 

•  Inadequate  evidence. 

•  No  data  available. 

•  No  evidence  of  carcinogenicity. 

Human  and  animal  evidence  of 

carcinogenicity  in  these  categories  is 
combined  into  the  following  weight-of- 
evidence  classification  scheme: 

•  Group  A — Human  carcinogen 

•  Group  B — ^Probable  human  carcinogen 

Bl — Higher  degree  of  evidence 

B2 — ^Lower  degree  of  evidence 

•  Group  G — ^Possible  human  carcinogen 

•  Group  D — Not  classifiable  as  to 

human  carcinogenicity 

•  Group  E — ^Evidence  of 

noncardnogenicity 

Group  B,  probable  human  carcinogen, 
is  usually  divided  into  two  subgroups: 
Bl — pollutants  for  which  some  limited 
evidence  of  carcinogenicity  from 
epidemiology  studies  exists,  and  B2 — 
pollutants  for  which  sufficient  evidence 
exists  from  animal  studies  but 
inadequate  evidence  exists  from 
epidemiology  studies.  EPA  treats 
pollutants  classified  in  categories  A  and 
B  as  suitable  for  quantitative  risk 
assessment.  Pollutants  classified  as 
Category  C  receive  varying  treatment 
with  respect  to  dose-response 
assessment  (see  discussion  below),  and 
they  are  determined  on  a  case-by-case 
basis.  Pollutants  in  Groups  D  and  E  do 
not  have  sufficient  evidence  to  support 
•  a  quantitative  dose-response 
assessment. 

The  following  factors  are  evaluated  by 
judging  the  relevance  of  the  data  for  a 
particular  pollutant: 

•  Quality  of  data. 

•  Resolving  power  of  the  studies 
(significance  of  the  studies  as  a  function 
of  the  number  of  animals  or  subjects). 

•  Relevance  of  route  and  timing  of 
exposure. 

•  Appropriateness  of  dose  selection. 

•  Replication  of  effects. 

•  Number  of  species  examined. 


9272 


Federal  Register  /  Vol.  58,  No.  32  /  Fridty,  February  19,  1993  /  Rules  and  R^uktions 


•  Availability  of  human 
epidemiologic  study  data. 

Ahhou^  the  informaticHi  gathered 
during  the  course  of  identif^g  eech 
pollutant  hazard  is  not  used  to  estimate 
risk  quantitatively,  hazard  identification 
enables  researchers  to  characterize  the 
body  of  scientific  data  in  such  a  way 
that  two  questions  can  be  answered:  (1) 

Is  a  pollutant  a  hazard?  and  (2)  Is  a 
quantitative  assessment  appropriate? 

The  following  ttvo  sections  discuss  bow 
sudi  quantitative  assessments  are 
conducted. 

Dose-Response  Evaluation 

Estimating  or  evaluating  the  dose- 
response  relationships — ^what  "dose"  of 
a  chemical  produces  a  given 
“response” — for  the  pollutant  under 
review  is  the  second  step  in  the  risk 
assessment  methodology.  Evaluating 
dose-response  data  involves 
quantitatively  characterizing  the 
connection  b^ween  exposure  to  a 
pollutant  (measured  in  terms  of  quantity 
and  duration)  and  the  extmt  of  toxic 
injury  or  disease.  Most  dose-response 
relationships  are  estimated  bas^  on 
animal  studies,  because  even  good 
epidemiological  studies  rarely  have 
reliable  information  cm  exposure. 
Therefore,  this  discussion  fcmuses 
primarily  on  dose-response  evaluations 
based  on  animal  data. 

Two  general  approacdies  to  dose- 
response  evaluation  are  used, 
deluding  on  whether  the  health  effects 
are  based  on  threshold  or  nonthreshold 
(diaracteristics  of  the  pollutant.  In  this 
context,  “threshold”  refer  to  exposure 
levels  below  whicdi  no  adverse  health 
effects  are  assumed  to  cmcur.  For  efiects 
that  involve  altering  genetic  material 
(including  carcinogenicity  and 
mutagenicity),  the  Agency's  position  is 
that  effects  may  take  place  at  very  low 
doses;  therefore,  they  are  model^  with 
no  thresholds.  For  most  other  biologicral 
effects,  it  is  usually,  but  not  always, 
assumed  that  thre^old  levels  exist. 

For  ncmthreshold  effects,  the  key 
a.ssumpticm  is  that  the  dose-response 
cnirve  for  such  pollutant  exhibiting  these 
effecis  in  the  human  population 
achieves  zero  risk  only  at  z«t>  dose.  A 
mathematical  mcxlel  is  used  to 
extrapolate  response  data  from  doses  in 
the  observed  (experimental)  range  to 
response  estimates  in  the  low-dose 
ranges.  Scientists  have  developed 
several  mathematical  mcxlels  to  estimate 
low-dose  risks  frcun  htgh-dose 
experimental  risks.  Ea^  mode)  is  based 
on  general  theories  of  carcinogenesis 
rather  than  on  data  for  specific 
pollutants.  The  cdioka  of  extrapc^tion 
model  can  have  a  significant  impact  on 
the  dose-response  estimate.  For  this 


reason,  the  Agency’s  cancer  assessment 
guidelines  recommend  the  use  of  the 
multistage  mcxlel,  which  yields 
estimates  of  risk  that  are  conservative, 
representing  a  plausible  upper  limit  of 
risk.  With  this  approach,  the  estimate  of 
risk  is  not  likely  to  be  lower  than  the 
true  risk  (U.S.  ^A.  1986a). 

The  poUeacy  value,  referred  to  by  the 
Carcinogenic  Assessment  Group  as  Qi* 
(also  referred  to  as  Q*).  is  the 
quantitative  expression  derived  from  the 
linearized  multistage  mcxlel  that  gives  a 
plausible  upper-bound  estimate  to  the 
slope  of  the  doee-iesponse  cqrve  in  the 
low-dose  range.  The  Qi*  is  expressed  in 
terms  of  risk-per-dose  and  has  units  of 
(mg/kg/day)~ '.  These  values  should  be 
us^  cmly  in  dose  ranges  for  which  the 
statistic:al  dose-response  extrapolation  is 
appropriate.  EPA's  Qi  *  values  can  be 
found  in  the  Integrated  Risk  Information 
System  (IRIS),  accessible  through  the 
National  Library  of  Medicine.  IRIS  is 
EPA's  computerized  data  base  on  health 
effects  for  carcinogenic  and  non- 
carcinogmic  pollutants  and  contains  the 
Agency's  Qi  *  and  Rfi^  values  for  these 
pollutants. 

Systemic  toxicants  or  other 
compounds  exhibiting  ncxicardnogenic 
aixl  nonmutagenic  health  effects  are 
assumed  to  exhibit  threshold  effects. 
Dose-response  evaluations  for 
substances  exhibiting  threshold 
responses  involve  calcolating  what  is 
known  as  the  Referenca  Dose  (oral 
exposure)  or  Reference  Concentraticm 
(inhalation  exposure),  abbreviated  to 
RfD  and  RiC,  respectively.  RIDs  and 
RfCs  are  estimates  of  a  daily  exposure  to 
the  human  population  that  is  likely  to 
be  without  apprecsable  risk  of 
deletericxis  efiects  during  a  lifetime.  The 
RfDs  and  RfCs  developed  by  EPA  can  be 
found  in  IRIS. 

No  (%served  Efiect  Level  (NOEL).  No 
Observed  Adverse  Effect  Level 
(NOAEL),  Lowest  Observed  Effect  Level 
(LOEL),  or  Lowest  Cfoserved  Adverse 
Efiect  Level  (LOAEL)  can  be  used  to 
calculate  Rfi^  and  RfCs  values.  Eacii 
value  is  stated  in  mg/kg/day,  and  all  the 
values  are  derived  ^m  laboratory 
animal  and  human  epidemiology  data. 
Uncertainty  factors  are  applied  to  RfD 
and  RiC  values  depending  on  the  level 
of  conndence  the  Agency  has  in  the  data 
used  to  derive  them.  The  magnitude  of 
imcertainty  fectors  varies  according  to 
the  nature  and  quality  of  the  data  tom 
whicti  the  NOAEL  or  LOAEL  is  derived. 
The  imcertainty  factors  range  from  10  to 
10,000.  They  are  used  to  extrapolate 
from  acute  to  chionic  effects.'  to  aoccxmt 
for  differences  in  species  sensitivity  or 
variation  in  sensitivity  in  human 
populations  and,  when  appropriate,  to 
extrapolate  from  a  LOAEL  to  a  NOAEL. 


Ideally,  route-apedfic  (e.g.,  exposure 
through  dermal  ccmtacl,  inhalation,  dc.) 
Rfl)s  and  RiCs  shcxild  be  developed  If 
information  is  available  for  only  one 
route  of  exposure,  this  information  is 
used  to  extrapolate  to  other  routes.  Once 
an  RfD  or  RfC  is  derived,  the  next  step 
in  the  risk  assessment  is  to  estimate 
actual  human  (cm*  animal)  exposure.  ’’ 

Exposure  Evaluation 

The  first  step  in  exposure  evaluation 
is  to  estimate  environmental 
concentrations  of  pollutants.  The 
Agency  relies  on  two  methcxls  to 
ddermine  pollutmit  concentration: 

(1)  Direc:tly  ciKmitcxing  levels  of 
pollutants,  and 

(2)  Using  mathematical  mcxlels  to 
predic:t  pollutant  cxincentrations. 

Once  environmental  pollutant 
concentraticxis  are  ddermined,  the 
Agency  must  than  determine  the 
severity  of  the  exposure.  In  this  step,  the 
Agency  evaluates  data  on  the  nature  and 
size  of  the  population  exposed  to  a 
pollutant,  the  route  of  exposure  (i.e., 
oral,  inhalation,  dermal),  the  extent  of 
exposure  (concentration  times  time), 
and  the  circumstances  of  exposure. 

Monitoring 

Mcxiitoring  involves  collecrting  aiul 
analyzing  environmental  samples. 

These  data  provide  the  most  accmate 
information  about  pollutant 
concentrations.  The  two  kinds  of 
exposure  monitoring  are  personal 
monitoring  and  ambient  (or  site  and 
IcKOtion)  monitoring. 

Most  exposure  assessments  are 
complicated  in  that  people  move  from 
placo  to  placo  and  are  therefore  exposed 
to  different  pollutants  throughout  the 
day.  SooM  exposure  assessments 
attempt  to  cxxnpensate  for  this 
variability  by  personal  monitoring. ' 
Personal  monitoring  uses  one  or  more 
tecdmiques  to  measure  the  actual 
concentrations  of  hazardous  substances 
to  which  individuals  are  exposed  One 
tecdinique  is  sampling  air  and  water. 

The  amount  of  time  spent  in  various 
microenvironments  (i.e.,  home,  car,  or 
office),  may  be  cembined  with  data  on 
environmental  cencentrations  of  risk 
agents  in  those  miicroenvironments  to 
estimate  exposure. 

Personal  monitoring  may  also  include 
the  sampling  of  human  bcxly  fluids  (e.g.. 
blcxxi.  urine,  or  semen).  This  type  of 
monitoring  is  often  referred  to  as 
biological  monitoring  or  biomonitoring. 
Biological  markers  (also  called 
biomarkers)  can  be  classified  as  markers 
of  exposure,  of  efiecit,  and  of 
susceptibility.  Biological  markers  of 
exposure  measure  exposure  either  to  the 
exogenous  material,  its  roetabolite(s),  or 
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to  the  interaction  of  the  xenohiotic  agent 
with  the  target  cell  within  an  organism. 
An  example  of  a  biomarker  of  exposure 
is  lead  concentration  in  blood.  In 
contrast,  biologic  markers  of  effect 
measure  some  biochemical,  physiologic, 
or  other  alteration  within  the  organism 
that  points  to  impaired  health. 
(Sometimes  the  term  biomonitoring  is 
also  used  to  refer  to  the  regular 
sampling  of  animals,  plants,  or 
microorganisms  in  an  ecosystem  to 
determine  the  presence  and 
accumulation  of  pollutants,  as  well  as 
their  effects  on  ecosystem  components.) 

Ambient  monitoring  (or  site  or 
location  monitoring)  involves  collecting 
samples  from  the  air,  water,  soil,  or 
sediments  at  fixed  locations,  then 
analyzing  the  samples  to  determine 
environmental  concentrations  of 
hazardous  substances  at  the  locations. 
Exposures  can  be  further  evaluated  by 
modeling  the  fate  and  transport  of  the 
pollutants. 

Modeling 

Measurements  are  a  direct  and 
preferred  source  of  information  for 
exposure  analysis.  However,  such 
measurements  are  expensive  and  are 
often  limited  geographically.  The  best 
use  of  such  data  is  to  calibrate 
mathematical  models  that  simulate  the 
movement  of  pollutants  into  and 
through  the  environment  with 
mathematical  equations  or  algorithms 
that  can  be  more  widely  applied. 
Estimating  concentrations  using 
mathematical  models  must  account  not 
only  for  physical  and  chemical 
properties  related  to  fate  and  transport, 
but  must  also  document  mathematical 
properties  (e.g.,  analytical  integration 
vs.  statistical  approach),  spatial 
properties  (e.g.,  one,  two,  or  three 
dimensions),  and  time  properties 
(steady-state  vs.  nonsteady-state). 

Hundreds  of  models  for  fate, 
transport,  and  dispersion  from  the 
source  are  available  for  all  media. 
Models  can  be  divided  into  five  general 
types  by  media:  atmospheric  models, 
surface-water  models,  ground  water  and 
unsaturated-zone  models,  multimedia 
models,  and  food-chain  models.  These 
five  types  of  models  are  primarily 
applicable  to  pollutants  or  to  radioactive 
materials  associated  with  dusts  and 
other  particles. 

Selecting  a  model  for  a  given  situation 
depends  on  the  following  criteria; 
Capability  of  the  model  to  account  for 
important  transport,  transformation,  and 
transfer  mechanisms;  fit  of  the  model  to 
site-specific  and  substance-speciBc 
parameters;  data  requirements  of  the 
model,  compared  to  availability  and 
reliability  of  off-site  information;  and 


the  form  and  content  of  the  model 
output  that  allow  it  to  address  important 
questions  regarding  human  exposures. 

To  the  extent  possible,  selection  of  the 
appropriate  fate  and  transport  model 
should  follow  guidelines  specifred  for 
particular  media  where  available;  for 
example,  the  Guidelines  on  Air  Quality 
Models  (U.S.  EPA,  1986b — Guidelines 
on  Air  Quality  Models  (Revised),  EPA/ 
OAQPS-450/2-78-027R.). 

Population  Analysis 

Population  analysis  involves 
describing  the  size  and  characteristics 
(e.g.,  age/sex  distribution),  location  (e.g., 
workplace),  and  habits  (e.g.,  food 
consumption)  of  potentially  exposed 
human  and  nonhuman  populations. 
Census  and  other  survey  data  often  are 
useful  in  identifying  and  describing 
populations  exposed  to  a  pollutant. 

Integrated  exposure  analysis  involves 
calculating  exposure  levels,  along  with 
describing  the  exposed  populations.  An 
integrated  exposure  analysis  quantifies 
the  contact  of  an  exposed  population  to 
each  pollutant  under  investigation  via 
all  routes  of  exposure  and  all  pathways 
from  the  sources  to  the  exposed 
individuals.  Finally,  uncertainty  should 
be  described  and  quantified  to  the 
extent  possible. 

Risk  Characterization 

It  is  EPA  policy  to  describe  statements 
about  risks  in  major  regulatory  and 
policy  documents  to  convey  the  extent 
of  the  Agency’s  confidence  in  those  risk 
estimates.  Risk  assessment  information 
must  be  clearly  presented,  separate  from 
any  risk  management  considerations. 
EPA  seeks  to  present  information  on  the 
range  of  exposures  and  risks  and  to 
identify  all  major  uncertainties  and 
address  their  influence  on  the 
assessment. 

One  way  to  identify  uncertainties  in 
risks  is  to  evaluate  how  exposure 
assessments  were  conducted.  For 
example,  in  human  health  risk 
assessment  for  this  rule,  the  technical 
support  documents  deflne  several 
exposure  pathways  for  the  three  sludge 
management  practices.  EPA  used  point 
estimates  for  each  exposure  pathway 
and  did  not  consider  variability  of  the 
parameters  describing  exposure  among 
individuals. 

EPA’s  confidence  in  the  risk 
assessment  is  necessarily  limited  by  the 
data  available  to  the  EPA  and  by  the 
lack  of  accepted  risk  assessment 
methodologies  in  certain  areas.  Overall, 
it  is  difficult  to  judge  whether  the  point 
estimates  in  the  human  health  risk 
assessment  and  assumptions  made  in 
the  ecological  effects  assessment  are 
likely  to  underestimate  or  overestimate 


actual  risks.  Some  aspects  of  the  risk 
analysis  may  contain  conservative  or 
protective  assumptions,  while  other 
factors  may  bias  results  in  the  opposite 
direction.  In  addition,  some 
assumptions  are  based  on  longstanding 
Agency  policy  and  reflect  risk 
management  choices.  Again,  some  of 
these  assumptions  are  conservative 
while  others  are  less  conservative. 

The  sections  that  follow  examine  the 
uncertainties  in  several  important 
aspects  of  the  risk  assessment:  human 
health,  human  exposure  pathway,  plant 
toxicity  and  uptake,  effects  on  wildlife, 
and  ground  water  impacts. 

Human  Health  Assessment 

In  accordance  with  standard  Agency 
practice,  human-health  dose-response 
assessments  are  based  on  reference 
doses  (RfDs)  for  non-carcinogens  and 
cancer  potency  factori  (Qi*)  for 
carcinogens.  Both  of  these  measures  are 
generally  considered  conservative,  that 
is,  they  predict  a  greater  impact  on 
human  health  than  is  likely  to  actually 
occur.  The  reference  dose  is  defined  as 
”an  estimate  (with  uncertainty  spanning 
perhaps  an  order  of  magnitude)  of  a 
daily  exposure  to  the  human  population 
(including  sensitive  subgroups)  that  is 
likely  to  be  without  appreciable  risk  of 
deleterious  eflects  during  a  lifetime”.  It 
is  calculated  by  taking  the  most 
sensitive  adverse  eflect  found  in 
toxicological  testing  and  applying  a 
series  of  uncertainty  factors,  so  that 
higher  exposures  may  also  not  present 
any  appreciable  risk.  It  is  assumed,  for 
example,  that  humans  may  be  an  order 
of  magnitude  more  sensitive  than  the 
‘animals  tested,  but  in  fact  humans  may 
also  be  less  sensitive.  It  is  also  assumed, 
except  as  noted,  in  the  risk  assessments 
relied  on  for  these  regulations  that 
exposures  may  last  an  entire  lifetime, 
whereas  they  may  in  fact  be  much 
shorter. 

Similarly,  calculated  cancer  risks  are 
described  in  the  Agency’s  risk 
assessment  guidelines  as  ‘‘plausible 
upper  bounds”  to  the  actual  risk. 
Conservative  assumptions  are  used  in 
the  calculations,  su^  as  use  of  the  most 
sensitive  animal  data  in  bioassays, 
linear  extrapolation  to  low  doses, 
species-to-species  conversion  based  on 
surface  area,  and  use  of  an  upper 
confidence  limit  for  the  dose-response 
slope.  Thus,  it  is  unlikely  that  the 
cancer  risk  would  be  greater  than  is 
calculated,  but  it  could  be  orders  of 
magnitude  less  or  even  zero. 

Human  Exposure  Assessment 

There  are  uncertainties  concerning 
the  long-term  behavior  of  metals  in 
sludge.  The  sludge  experts  that  EPA 
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relied  on  conclude,  based  on  field 
studies,  that  iron  oxides  and  manganese 
oxides  found  in  sludge  as  a  result  of 
wastewater  treatment  and  metal  oxides 
naturally  found  in  soils  may  form 
complexes  with  the  metals  and 
significantly  reduce  their 
bioavailahility.  Documentatirm  to 
support  these  conclusions  is  limited.  At 
a  minimum,  when  the  organic 
component  of  the  sludge  breaks  down, 
it  is  possible  that  avmage  concentrations 
of  pollutants  may  increase  or  they  may 
become  more  bioavailable. 

The  ride  assessment  for  the  soil 
ingestion  pathway  assumes  the  child 
ingests  0.2  grams  of  undiluted  sludge 
every  day  for  a  five-year  period,  and  has 
a  “typical”  background  intake  of  the 
contaminants.  The  Agency  has 
determined  that  this  assumption  is 
conservative  and  will  protect  children 
who  inadvertently  ingest  sewage  sludge. 

The  exposure  assessment  for  many 
pathways  assumes  that  the  sludge  will 
be  fully  incorporated  into  the  top  six 
indies  of  soil,  although  there  is  no 
labeling  requirement  to  provide  these 
instructions  on  sludge  products. 

Home  Garden  Scenario 

The  Agency  characterized  the  data 
and  assumptions  used  for  exposure 
analysis  in  the  human  food  chain 
pathway;  specufically  the  calculations 
for  production  of  crops  for  home 
consumption  by  gardeners  and  farmers. 
The  population  assessed  for  this 
pathway  were  individuals  who  use 
sludge  products  to  producs  crops  for 
their  own  consumption.  Ideally,  the 
Agencry  would  like  to  describe  the 
distribution  of  exposures  within  this 
population.  However,  the  available  data 
are  insufiident  for  such  an  analysis.  The 
Agency  made  specific  assumptions 
about  a  number  of  variables  addressing 
human  behavior  and  properties  of 
sludge. 

Plant  Uptake  of  Metals 

The  slope  of  the  line  for  the  plant 
uptake  was  used  to  estimate  metal 
concentration  in  plants.  Plant  uptake  of 
metals  was  cxtnsidered  proportional  to 
the  cumulative  application  rates.  An 
uncertainty  exists  whether  it  is 
appropriate  to  cakulate  plant 
concentration  as  a  slope  of  plant  uptake 
times  an  application  rate.  Some  data  on 
plant  c»ncentration  versus  application 
rate  suggest  non-linearities.  EPA’s 
assessment  assumes  that  the  linear 
approximation  is  conservative  because 
application  rates  allowed  under  the  rule 
are  in  general  well  in  excess  of  test  plot 
applicaticm  rates,  and  metals 
concentration  in  plants  is  thought  to 


reacdi  a  plateau  at  higher  sludge 
application  rates. 

Another  uncertainty  in  the  plant 
uptake  calculation  is  the  use  of  a 
geometric  mean  value  of  all  slopes 
calculated  from  individual  sluc^ 
studies.  If  a  distribution  is  lognonnal. 
the  geometric  mean  provides  an 
estimate  of  the  median  (50th  percratile) 
slope.  Such  a  value  is  useful  in 
estimating  uptake  for  a  “typiiul  sludge”. 
The  individual  sludge  studies  that  EPA 
used  to  calculate  plant  uptake  used 
sludges  with  higher  metals 
concentrations  than  the  “typicel 
sludges”  on  the  market  today.  Sludges 
with  higher  metals  concentration  are 
most  likely  to  prcxluce  higher  plimt 
cencfflitrations.  It  is  possible  t^t  the 
geometric  mean  value  of  uptake  slopes 
that  EPA  used  is  higher  than  the  mean 
value  would  be  if  the  studies  used  in 
calculations  were  rep>eated  using 
currently  produced  sludge. 

Another  uncertainty  exists  as  a  result 
of  the  way  that  the  geometric  mean 
calculations  were  done.  A  value' of  0.001 
was  used  as  the  uptake  slope  from 
individual  studies  when  there  was  no 
significant  increase  in  metal  uptake  by 
the  caops  raised  on  the  sludge.  A 
geometric  mean  calculation  is  very 
sensitive  to  the  inclusion  of  low  values. 
From  the  inspec:tion  of  several  data  sets 
it  appears  that  0.001  is  substantially 
smaller  than  the  upper  bound  on  uptake 
that  would  be  obtained  from  “no 
significant  incaease  in  metal  uptake” 
studies.  The  use  of  the  default  slope  of 
0.001  may  underestimate  the  typical 
slope  fcH-  crop  uptake. 

Dietary  Consumption 

The  pollutant  limits  were  calculated 
based  on  population  average  food 
cx)nsumption  estimates  dmived  in  a 
study  by  Pennington.  These  estimates 
are  based  cm  United  States  government 
survey  data  fiom  short  term  focxl 
consumption  reports  of  large  surveyed 
populaticms.  Su^  survey  ^ta  is  an 
accapted  basis  to  estimate  population 
average  food  consumption  rates. 

Two  limitatiems  exist  with  the  way 
that  the  food  consumption  estimates 
were  presented.  First,  the  calcailations 
presented  address  the  average  g/day 
food  consumption  rate.  In  the  sludge 
dietary  exposure  assessment  food 
consumption  values  are  normalized  for 
adult  betdy  wei^t.  This  does  not  refled 
the  hij^ar  food  consumption  rates  per 
unit  b^y  weight  of  young  cdiildren 
compared  with  adults.  The  dietary 
assessment  does  not  separately  consider 
exposures  to  cdiildren  as  a  populaticm 
subgroup. 

A  second  limitation  of  the  foexi 
consumption  estimates  is  that  they 


apply  to  the  United  States  general 
population  rather  than  individuals 
raising  crops  for  home  consumption.  It 
is  possible  that  individuals  who  raise  a 
particular  caop  may  have  a  higher 
consumptiem  rate  than  individuals  who 
only  obtain  the  item  from  commercial 
sources.  This  would  introduco  an 
underestimation  of  the  cemsumption 
rates  in  the  populaticm  considered  in 
the  assesnnent  On  the  other  hand, 
home  gardens  do  not  produco  year- 
round,  whicdi  may  o&et  this  Idas. 

Fraction  of  Food  Raised  on  Sludge 
Treated  Land. 

To  ccHnplete  the  analysis  of  the 
human  fo^  chain  pathway  it  is 
necessary  to  estimate  how  much  food 
comes  from  sludge  treated  land.  USDA 
survey  data  cm  average  perc:aatage  food 
consumption  from  home  grown  cnops 
was  used.  While  these  estimates  are 
average  values  for  this  populaticm,  EPA 
estimated  that  large  garien  plots  are 
required  to  produce  the  amount  of  home 
grown  crops  assumed  in  the  assessment. 
EPA  believes  that  a  relatively  small 
percentage  of  gardens  are  that  large. 
Secondly,  because  of  seasonal  factors,  it 
may  be  difficult  for  mcist  gardeners  to 
produce  the  quantities  of  leafy 
vegetables  that  are  assumed  in  the 
assessment.  Leafy  vegetables  are 
important  to  the  assessment  as  these 
crops  tend  to  have  high  metal  uptake 
slopes. 

Plant  Toxicity  and  Uptake 

The  phytotoxicity  assessment  was 
based  on  the  relationships  between 
sludge  application  rate  and  tissue 
residue,  between  tissue  residues  and 
reduediem  in  growth,  and  between 
reduertion  in  growth  and  reduediem  in 
yield.  The  rehttionship  between 
reduction  in  growth  and  reductiem  in 
yield  is  particularly  uncertain.  The 
uncertainties  will  vary  with  chemicel, 
CTop  specnes,  and  toxic  midpoint;  the 
best  data  were  available  for  zinc,  com, 
and  growth  reduc:tion.  Some  crops  (e.g.. 
beans)  and  endpoints  (e.g., 
repioducrtion)  may  be  more  senutive  to 
the  effects  of  slucl^,  although  othm 
crops  (e.g.  sudangrass)  and  endpoints 
(e.g.,  mentality)  may  be  less  sensitive.  In 
addition,  there  are  limited  data  about 
non-cmltivated  fewest  species  and 
perennials,  which  may  difier  in  their 
respemse  to  contaminants. 

I^ytotoxicity  of  metals  is  partkularly 
sensitive  to  soil  pH  and  the  degree  of 
binding  to  the  sludge  matrix.  Most 
metals  are  more  bioavailable  in  acidic 
soil,  but  molybdenum  and  selenium 
may  be  more  available  in  alkaline  soils. 
Since  forest  soils  in  some  areas  of  the 
country  may  have  pH  below  5.5,  the 
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assumption  that  the  analysis  represents 
a  “reasonably  worst  case”  may  not 
apply  to  all  forest  land  application. 

while  some  data  shows  that  cadmium 
uptake  plateaus  at  a  certain 
concentration  in  the  soil,  other  evidence 
indicates  copper  and  2udc  may  continue 
to  increase.  In  addition,  uptake  varies 
among  plant  species;  e.g.  beets  take  up 
copper  more  readily  than  38  other  crops 
studied. 

However,  based  upon  results  from 
several  field  studies,  EPA  believes  that 
metals  are  bound  to  the  sludge  matrix 
and  remain  relatively  unavailable 
biologically. 

Wildlife 

EPA  has  no  standard  methodology  for 
assessing  risks  to  wildlife.  There  are 
many  uncertainties  about  bow  sludge 
application  affects  terrestrial  wildlife 
and  soil  biota.  The  analysis  presented, 
while  utilizing  available  data  and 
methodologies,  only  described  direct 
toxicity  to  a  few  species.  Uncertainties 
exist  about  how  to  extrapolate  this 
information  to  otlier  birds,  mammals, 
amphibians,  and  soil  invertebrates 
whose  relative  sensitivity  to  the 
compounds  of  concern  is  unknown.  The 
ecotoxicological  analyses  focused  on 
cadmium  and  lead  because  the  most 
data  are  available  for  them.  Other 
chemicals,  particularly  selenium,  may 
also  be  of  concern. 

The  criteria  are  based  on  direct 
toxicity,  and  impacts  at  population  and 
community  levels  are  not  addressed.  In 
addition,  ^A  used  a  simple  linear 
model  of  bioaccumulation  or 
bioconcentration  horn  soil  to 
earthworms  to  shrews  and  did  not 
model  the  more  complex  effects  of 
sludge  contaminants  on  the  terrestrial 
food  chain.  The  analysis  evaluates 
effects  on  shrews  as  an  indicator  of 
ecotoxicological  effects,  but  there  may 
be  other  hi^ly  exposed  or  sensitive 
organisms  in  the  forest  or  field  systems. 
Other  uncertainties  arise  firom  the 
assumption  that  33%  of  the  shrew’s  diet 
consists  of  contaminated  soil  biota 
(represented  solely  by  earthworms). 

Because  no  standard  methodologies 
exist.  EPA  did  not  consider  how  sludge 
amendment  of  forest  soils  or  edges  of 
agricultural  fields  may  change  the 
composition  of  species  in  the  plant 
community,  through  either  nutrient 
enhancement  or  phytotoxicity.  Such 
changes,  in  turn,  could  change  the 
species  of  herbivorous  and  granivorous 
insects,  mammals,  and  birds  with 
subsequent  ramifications  throughout  the 
food  web. 

Uncertainty  also  exists  about  the 
impact  of  sludge  on  soil  biota.  The 
criteria  are  based  solely  on  a  NOAEL  for 


the  earthworm  Eisenia  foetida,  which 
may  not  be  the  most  sensitive  or 
appropriate  species  to  evaluate  for  many 
of  the  chemicals.  Additionally,  the 
analysis  did  not  address  the  influence 
on  the  soil  flora  and  faima  (nematodes, 
protozoa,  bacteria,  fungi,  viruses)  of 
adding  nutrients  to  the  soil  or  possible 
increased  exposure  to  organisms  that 
feed  in  the  litter  layer  due  to  the  organic 
matter  in  the  sludge. 

Aggregate  Eisk 

The  statistical  approximations  and 
assumptions  used  in  the  aggregate  risk 
analysis  are  extensive  and  several  are 
important  contributors  to  uncertainty. 
While  the  model  used  for  assessment  of 
national  aggregate  risk  has  not  been 
validated  in  comparison  to  actual 
exposure  data,  the  Agency’s  aggregate 
risk  assessment  models  generally  reflect 
assumptions  similar  to  those  described 
here. 

(1)  The  assessment  assumes  that 
population  exposure  is  lognormally 
distributed  before  and  after  exposure  to 
sludge.  As  the  assessment  addmsses 
many  low  probability  events  in  the  far 
tail  of  the  population  distribution,  a 
strict  lognormal  model  may  not  be 
appropriate  but  no  other  data  were 
available. 

(2)  'The  eflect  of  sludge  use  on  the 
distribution  is  assessed  by  making  a 
small  shift  to  the  geometric  mean  of  the 
United  States  population  distribution 
without  changing  the  geometric 
standard  deviation.  In  principle,  both 
the  geometric  mean  and  standard 
deviation  may  be  expected  to  change. 
The  geometric  standard  deviation  is  a 
highly  sensitive  parameter  in  lognormal 
models,  so  this  assumption  may  be 
important  in  aggregate  risk  calculations. 

(3)  For  lacdc  m  adequate  data,  tbe 
inherent  variability  in  individual 
exposure  to  pollutants  in  sludge  is  not 
addressed. 

Ground  Water 

Sensitivity  analysis  for  the  ground 
water  model  indicates  that  numerical 
criteria  are  very  sensitive  to  values 
selected  for  equilibrium  partition 
coefficients  for  each  pollutant,  and  the 
range  of  plausible  values  for  these 
coefficients  spans  several  orders  of 
magnitude.  However,  the  Agency 
believes  that  it  has  chosen  reasonable 
assumptions  for  the  modeling,  resulting 
in  numerical  criteria  that  are  sufficiently 
protective  of  public  health. 

An  additional  source  of  uncertainty 
for  partition  coefficients  is  the 
spedation  of  metals  within  soils.  For  its 
calculations,  the  Agency  used  single 
lumped  partition  coefficients  to 
represent  the  behavior  of  potential 


mixes  of  metal  species  within  the  soil. 
These  coefficients  are  based  on  studies 
of  sandy  loam  soils  treated  with 
wastewater  sludge  and  are  believed  to 
provide  appropriate  and  protective 
values  for  the  calculations.  However, 
imder  certain  local  conditions  (e.g., 
highly  acidic  soils),  differences  in  the 
spedation  of  metals  could  lead  to 
petitioning  that  differs  by  one  or  more 
orders  of  magnitude  from  that  predicted 
by  the  ground  water  model.  They  could 
also  affed  the  toxidty  of  metals  in 
groundwater. 

EPA  assumed  that  sludge  would  be 
uniformly  mixed  to  a  depdi  of  15  cm. 
Uneven  distribution  of  contaminants  in 
soil  could  lead  to  “hot  spots”  and 
variation  in  the  amount  of  leaching  to 
ground  water.  However,  because  the 
criteria  are  based  on  exposure  averaged 
over  many  years  of  an  individual’s 
lifetime,  the  Agency  believes  that  this 
variation  will  not  significantly  affect 
total  exposure. 

Monitoring  Study  to  Address  Land 
Application  Risk  Assessment  Issues  far 
Round  Two  Standards 

Section  405  requires  EPA  to  develop 
standards  for  sludge  use  or  disposal 
which  are  adequate  to  protect  public 
health  and  the  enviitmment  from 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sludge,  present  im 
concentrations  that  may  adversely  affect 
public  health  and  the  environment.  The 
statute  directs  the  Agency  to  promulgate 
these  standards  in  two  stages  and  to 
revise  the  standards  periodically.  Hie 
Agency  has  concluded  that  the 
standards  adopted  today  are  adequately 
protective  bas^  on  its  assessment  of  the 
available  data.  However,  to  verify  its 
conclusions  about  the  adequacy  of 
today’s  standards,  the  Agency  is 
committing  to  develop  a  comprehensive 
environmental  evaluation  and 
monitoring  study.  The  results  of  the 
study  will  provide  a  useful  data  base  for 
the  Round  Two  sludge  standards.  Such 
a  study  will  also  aid  the  Agency  in  its 
efforts  to  develop  a  compr^ensive 
ecological  risk  assessment  methodology, 
and  to  correct  any  uncertainties  in 
subsequent  part  503  rulemakings. 

As  a  minimum  this  study  will 
address: 

(1)  Transport  and  transformation  of 
inorganic  and  organic  constituents  of 
sludge  considering  leaching,  surface 
runoff,  and  soil  and  sludge  binding 
capacity  (the  variability  in  the  binding 
capacity  of  different  sludge/soil 
matrices  will  be  considered).  Ground 
water  monitoring  will  be  included  in 
the  study  to  assess  whether  leaching  of 
inorganics  is  occurring; 


9276 


Federal  Register  /  Vol.  58.  No.  32  /  Friday.  February  19.  1993  /  Rules  and  Regulations 


(2)  Variability  of  feal-worid  sludge 
application  practices; 

13)  Bioavailability  of  sludge 
constituents  to  both  plants  and  animals 
under  different  environmental 
conditions; 

(4)  Ecological  effects  of  organic  and 
inorganic  constituents  as  well  as 
pathogens,  including  effects  to  wildlife 
and  non-cultivated  crops  and  impacts 
on  unmanaged  plant  and  animal 
communities,  endpoints  chosen  in  the 
risk  assessment  for  phytotoxicity  and 
alternative  endpoints; 

(5)  Confirmation  of  the  distribution 
and  variability  in  the  concentration  of 
constituents  and  binding  capacity  of 
sludge  matrices;  and 

(6)  Long-term  temporal  changes;  for 
example,  changes  in  binding  capacity  as 
sludge  ages  and  sensitivity  of  the  results 
to  changes  in  site  condition  such  as 
degradation  of  the  sludge  matrix.  pH 
changes,  and  land-use  changes. 

EPA  will  develop  a  plan  mr  the  study 
and  submit  it  to  external  experts  for 
comment  and  refinement.  The  final  plem 
including  study  design  will  be  available 
for  public  comment  at  the  time  that  the 
Round  Two  regulation  is  proposed.  The 
Agency  is  seeking  comment  at  this  time 
on  the  priority  of  the  various  elements 
of  the  study  and  suggestions  for 
alternative  cost-effective  approaches  to 
address  the  uncertainties  in  the  human 
health  and  ecological  risk  assessment. 
This  information  will  be  used  in 
development  of  the  study  design. 

As  the  Agency  develops  its  ecological 
risk  assessment  methodology  and  as  it 
obtains  results  fiom  the  monitoring 
study,  the  risk  assessment  decisions 
made  in  this  final  rule  may  need 
revision.  The  Agency  will  consider 
necessary  revisions  when  the  results  of 
the  monitoring  study  are  available. 

The  Agency  will  also  further  evaluate  > 
the  potential  risks  and  benefits  of 
nutrients  contained  in  sludge  in  the 
Round  Two  sludge  regulations. 

Although  sludge,  like  other  fertilizers 
applied  to  agricultural  land,  provides 
valuable  nutrients  needed  for  crop 
growth,  over  application  can  degrade 
ground  and  surface  water  quality.  An 
extensive  evaluation  of  the  effects  from 
nutrients  in  sludge  was  not  performed 
in  Round  One.  Because  sewage  sludge 
has  relatively  low  nutrient  content  as 
compared  to  other  unregulated 
commercial  fertilizers.  EPA  did  not 
consider  nutrients  a  problem  if  sewage 
sludge  is  applied  at  agronomic  rates. 

Excessive  loadings  of  nutrients  from 
the  use  of  fertilizers,  both  organic  and 
inorganic,  pose  significant  ecological 
risks  by  stimulating  the  over-enrichment 
of  estuaries,  lakes,  reservoirs,  bays,  and 
slower  streams  in  a  process  known  as 


eutrophication.  Eutrophication  occurs 
when  excess  nutrients  stimulate  the 
growth  of  algae  and  alter  the  biological 
composition  of  ecological  communities. 
In  general,  nitrogen  is  the  limiting  factor 
for  plant  growth  in  marine  ecosystems 
and  phosphorus  is  the  limiting  factor  in 
fiesh  water.  In  some  estuarine  systems, 
both  nitrogen  and  phosphorus  can  limit 
plant  grov^. 

Nitrogen  in  the  form  of  nitrate  is 
highly  mobile  and  moves  with  water.  If 
nitrate  finds  its  way  to  ground  water 
and  then  to  drinking  water  wells,  it  may 
pose  a  human  health  risk.  EPA  has  set 
a  drinking  water  standard  of  10  mg/1  to 
protect  against  the  most  sensitive  health 
effect  endpoint,  methemoglobinemia 
(blue  baby  syndrome)  in  infants. 

Tbe  Agency  will  consider  sludge 
management  practices  in  the  context  of 
risks  and  benefits  posed  by  nutrients  in 
the  Round  Two  regulations.  In  addition, 
representatives  of  the  U.S.  Department 
of  Agriculture  have  raised  concerns 
about  the  standard  for  cadmium 
contained  in  these  regulations.  EPA 
believes,  based  on  its  current  analyses, 
that  the  regulations  promulgated  today 
satisfy  the  requirements  of  Section  405 
of  the  Clean  Water  Act.  However,  EPA 
welcomes  additional  data  and  analyses 
related  to  this  particular  sludge  standard 
and  will  consider  any  such  additional 
information  received  by  the  Agency 
within  90  days  from  the  publication  of 
today’s  rule.  Should  significant 
additional  data  or  analyses  be  presented 
to  the  Agency  demonstrating  that  a 
different  standard  is  warranted,  the 
Agency  will  expeditiously  modify  this 
rule. 

Part  VII:  Risk  Management  Approach 
Agency  Risk  Management  Approach 

Armed  with  the  risk  characterization 
information,  the  Agency  can  determine 
if  a  "significant”  or  "unreasonable"  risk 
exists,  what  to  do  about  it  or  what 
controls  are  necessary,  and  how  to 
communicate  the  risk  to  the  public  and 
regulated  community.  Implicit  in  this 
analysis  is  that  the  simple  identification 
of  risk  is  not  necessarily  sufficient  to 
justify  action.  In  addition,  non-risk 
factors  such  as  the  availability  and 
effectiveness  of  controls,  the  existence 
of  alternatives,  and  any  benefits  that 
would  be  lost  or  gained  as  a  result  of 
controls  must  be  considered  by  the 
Agency  in  the  process  of  reaching  a 
decision.  In  some  cases,  the  weight  of 
the  risk  and  benefits  will  be  such  that 
the  benefits  outweigh  the  risks.  In  such 
a  case,  the  Agency’s  risk  management 
decision  may  be  to  take  no  regulatory 
action.  In  other  cases,  risks  relative  to 
benefits  are  such  that  the  reasonable 


action  is  to  reduce  the  risk  or  control  the 
environmental  effect. 

This  process  is  interactive  and  affects 
earlier  components  in  the  risk 
assessment.  Under  each  exposure 
scenario,  the  Agency  identifies  a  range 
of  control  strategies  and  regulatory 
requirements  that  usually  reduce 
exposure  so  that  the  risk  or  identified 
effect  is  put  back  into  balance  with  the 
benefits.  Using  the  information 
provided  in  the  risk  management  step, 
the  Agency  can  select  the  appropriate 
control  strategy  and  means  for 
communicating  it  to  the  public  and 
regulated  community. 

Alternative  Regulatory  Approaches 
Considered  in  Developing  the  Final 
Rule 

Introduction 

This  part  of  the  preamble  discusses  ' 
alternatives  the  Agency  considered  in 
developing  today’s  part  503  rule.  EPA 
solicited  public  comments  on  these 
proposed  approaches  and  sought 
suggestions  for  other  appropriate 
approaches  that  the  Agency  could 
consider  in  developing  its  risk 
assessment  methodology  used  to 
establish  standards  for  the  use  and 
disposal  of  sewage  sludge.  Over  the 
years,  EPA  has  developed  different 
regulatory  approaches,  depending  on 
the  legal  requirements  of  a  particular 
statute,  surrounding  issues, 
uncertainties,  and  information  bases. 
Other  EPA  statutes  covering  the  same 
pollutants  or  activities  have  very 
different  legal  requirements  from 
section  405(d)  of  the  CWA.  The 
following  discussion  examines  how 
different  statutes  mandate  how  EPA 
establishes  standards  under  different 
regulatory  regimes. 

Title  III  of  the  1990  Clean  Air  Act 
Amendments  establishes  a  program  to 
reduce  emissions  of  hazardous  air 
pollutants  from  stationary  sources.  Title 
III  requires  EPA  to  develop  standards  for 
sources  of  hazardous  air  emissions 
based  on  maximum  achievable  control 
technology  for  controlling  these 
emissions.  Section  112  includes  a  list  of 
nearly  200  chemicals  and  chemical 
classes  for  which  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
may  be  set.  The  standards  promulgated 
under  section  112  require  ^e  maximum 
achievable  reduction  in  emissions, 
considering  cost  and  other  relevant 
factors.  Categories  and  subcategories  of 
sources  are  subject  to  regulation 
according  to  a  specified  schedule,  with 
the  first  set  of  sources  regulated  by 
1992. 

EPA  proposed  listing  sewage  sludge 
incinerators  as  a  category  of  major 
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sources  as  required  under  title  ni  of  the 
1990  Clean  Air  Act  Amendments  (54  FR 
28548,  June  21, 1991).  At  this  time,  the 
Administrator  has  decided  that  listing 
this  category  of  sources  under  the  Clean 
Air  Act  is  required  by  the  legislation. 
Regulatory  review  of  this  category  will 
take  into  accovmt  the  final  requirements 


le  regulatory  review  of  this 
category  is  not  expected  to  take  place  for 
seven  years  because  comprehensive 
controls  on  this  category  are  in  the 
incineration  subpart  of  the  part  503  rule 
being  promulgated  today. 

The  EPA  may  promulgate  additional 
standards,  if  needed,  to  protect  health 
with  an  ample  margin  of  safety  or  to 
prevent  adverse  environmental  effects. 
Unless  new  legislation  is  enacted, 
health-based  standards  will  be 
mandatory  for  categories  of  sources  that 
pose  an  estimated  cancer  risk  of  greater 
than  1x10  to  the  most  exposed 
individual.  The  schedule  for  these 
“residual  risk”  standards  is  nine  years 
after  promulgation  of  control  technology 
standards  for  the  first  set  of  source 
categories  and  eight  years  post¬ 
promulgation  for  the  remaining  source 
categories. 

Under  the  Safe  Drinking  Water  Act 
(SDWA),  the  Agency  first  defines  a  goal 
to  limit  the  concentration  of  the 
pollutant  in  drinking  water  (maximum 
contaminant  level,  goal — ^MCLG;  for 
carcinogens,  the  concentration  goal  is 
zero).  After  setting  a  goal,  the  Agency 
sets  an  enforceable  standard  (maximum 
contaminant  level)  based  on  feasibility. 
Under  the  SDWA,  the  enforceable 
standard  may  not  necessarily  achieve 
the  goal  set  for  the  pollutant,  but  it  is 
established  at  a  level  that  is  safe  for 
human  health.  The  carcinogenic  risk 
levels  for  drinking  water  MCLs 
generally  range  from  lxl0~*  to  1x10“^ 

The  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  and  the 
Toxic  Substances  Control  Act  (TSCA) 
explicitly  provide  for  balancing  health 
and  costs  in  decisionmaking.  The 
carcinogenic  risk  levels  established 
under  FIFRA  range  from  1x10“*  to 
1x10  depending  on  the  type  of 
exposure  involved.  Applier  exposure  is 
generally  in  the  range  of  1x10“'*  and 
dietary  exposure  is  generally  in  the 
range  of  1x10“*.  The  regulatory  limits 
under  TSCA  are  driven  by  balancing 
economic  analyses  and  exposure 
analyses,  with  the  exposure  analyses 
also  considering  adverse  health  efiects 
other  than  carcinogenicity. 

Under  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  Subtitle  D  (non- 
hazardous  wastes),  the  Agency  sets 
standards  to  protect  human  health  and 
the  environment  based  on  the 


reasonable  probability  that  mtmicipal 
solid  waste  landfills  will  cause  adverse 
effects.  The  standards  are  established 
considering  the  “practical  capability”  of 
the  facilities.  The  Agency  is  requiring 
that  States  establish  ground  water 
protection  standard  remedies  for 
carcinogens  in  the  range  of  lxl0~*  to 
1x10“*  (see,  56  FR  50978,  CXitober  9, 
1991). 

However,  Subtitle  C  of  RCRA 
(hazardous  wastes)  contains  no 
provision  to  consider  costs  or  the 
practical  capability  of  a  facility  to  meet 
the  standards.  The  standards  developed 
by  the  Agency  under  RCRA  Subtitle  C 
are  necessary  to  protect  hmnan  health 
and  the  environment.  The  Agency  has 
standards  that  prohibit  hazardous  waste 
incinerator  emissions  for  metals  from 
exceeding  a  summed  carcinogenic  risk 
level  of  1x10“’. 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA)  directs  the  Agency  to  set 
standards  for  cleanup  by  considering 
the  relative  degree  of  risk  to  human 
health  and  the  environment.  Under 
CERCLA,  the  Agency  has  set  standards 
based  on  carcinogenic  risk  levels  of 
1x10“’  to  1x10“*,  with  1x10“*  as  the 
departure  point  for  the  analysis. 

As  shown,  each  statute  is  unique. 
Therefore,  the  regulatory  approach  and 
limits  developed  under  one  statute  may 
not  be  appropriate  for  those  developed 
imder  another  statute.  Before  comparing 
regulatory  requirements,  the  legal 
requirements  of  the  authorizing  statute 
must  be  examined. 

In  developing  a  regulatory  approach, 
one  of  the  principles  guiding  ^A  is  to 
establish  reasonable  standards.  Section 
405(d)(2)(D)  of  the  CWA  requires  the 
Agency  to  establish  management 
practices  and  numerical  limits  that  are 
“adequate  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  efiects  of  each 
pollutant.”  EPA  used  exposure 
assessment  models  to  derive  these 
numerical  pollutant  limits.  EPA 
deteimined  that  the  exposure 
assessment  assumptions  used  in  its 
models  protect  individuals  from  events 
that  are  likely  to  occur  and  meets  the 
statutory  standard  to  protect  public 
health  and  the  environment  from 
“reasonably  anticipated  adverse  effects 
of  a  pollutant.” 

Selecting  a  Regulatory  Approach  for 
Part  503 

In  developing  a  regulatory  approach 
for  establishing  the  management 
practices  and  numerical  limits 
(standards)  that  would  safeguard  public 
health  and  the  environment,  the  Agency 
examined  the  use  or  disposal  practices 


and  the  probability  that  individuals 
would  be  exposed  to  pollutants  from 
these  practices.  EPA  identified  the  type 
of  the  risks  involved  (e.g.,  breathing  air 
with  higher  levels  of  pollutants, 
drinking  water  with  pollutant  levels 
exceeding  the  MCLs  f<x  drinking  water, 
and  others).  It  also  examined  the 
possibility  of  special  populations  at 
greater  ris^  (e.g.,  small  cmldrwi  playing 
in  gardens  where  sewage  sludge 
piquets  had  been  appued  or  the  effect 
of  lead  on  adult  males).  The  Agency  also 
examined  whether  individuals 
voluntarily  incurred  the  risks.  For 
example,  risks  associated  with  breathing 
more  contaminated  air  by  individuals 
living  in  close  proximity  to  an 
incinerator  are  involuntarily  incurred 
and,  therefore,  more  unacceptable  than 
risks  associated  with  using  a  properly 
labeled  sewage  sludge  pn^uct  in  a 
garden.  Finally,  before  developing 
alternative  approaches,  EPA  uMd 
exposure  assessment  models  to  project 
the  effect  on  an  individual  receiving  a 
maximum  dose  throughout  an  average 
lifespan  of  70  years.  Aggregate  effects 
analyses  were  used  to  project  the 
incidence  of  adverse  heal^  effects  from 
sewage  sludge  use  or  disposal  on  the 
population  as  a  whole  (i.e.,  the  resulting 
number  of  cancer  cases,  carcinogenic 
risk,  number  of  people  exposed  to  lead 
at  levels  producing  adverse  health 
effects,  and  the  number  of  people 
exposed  to  concentrations  of  non- 
carcinogenic  pollutants  above  a 
reference  dose — ^RfD). 

In  considering  a  regulatory  approach, 
in  the  proposal  EPA  primarily  focused 
on  two  types  of  risks— nrisks  to 
individuals  receiving  the  maximum 
dose  (most  exposed  individual,  plant  or 
animal — ^MEI)  and  risks  to  the 
population  as  a  whole  (aggregate  risk). 
The  Agency  considered  four  regulatory 
approaches  for  the  use  and  disposal  of 
sewage  sludge.  Each  of  the  approaches 
places  greater  emphasis  on  reducing  an 
individual  or  other  organism’s  exposure 
to  a  pollutant.  However,  the  Agency 
examined  both  the  individual  and 
aggregate  effect  of  each  alternative  to 
balance  the  uncertainties  in  the 
analyses.  The  data  available  resulted  in 
greater  emphasis  being  placed  on  public 
health  rather  than  environmental 
effects.  However,  where  environmental 
effects  could  be  identified,  even 

aualitatively,  they  were  considered  in 
le  determination  of  what  constituted 
“adequate”  protection  of  public  health 
and  the  environment. 

Opinions  are  divided  concerning  the 
emimasis  that  should  be  placed  on 
individual  or  aggregate  risk.  There  are 
some  who  maintain  that  individual 
cancer  risk  is  the  most,  or  the  only. 
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important  measure.  Arguments  that 
fevor  addressing  individual  risk  assert 
that  no  individual  should  be  at  high  risk~~ 
and  that  consideration  of  the  number  of 
people  at  risk  leads  to  acceptance  of 
higher  individual  risk  when  few  people 
are  exposed.  Furthermore,  the  latter 
approach  leads  to  the  inequity  of  having 
the  acceptable  risk  to  an  individual 
depend  on  the  number  of  people 
similarly  exposed.  The  limitation  of 
using  maximum  individual  risk  alone  is 
that  the  measure  does  not  indicate  how 
many  people  may  be  ejected.  It  only 
relates  the  carcinogenic  risk  to  the 

Arguments  in  favor  of  examining  the 
aggregate  risk  are  that  incidence  is  an 
appropriate  measure  of  total  public 
health  impact.  Therefore,  incidence  is  a 
good  indicator  of  whether  an  approach 
adequately  protects  public  health. 

A  rule  that  covers  both  carcinogenic 
and  non-carcinogenic  pollutants,  such 
as  today's  rule,  presents  another 
disadvantage  to  using  only  an  MEI  or  an 
aggregate  analysis  as  a  single  measure  of 
whether  an  approach  adequately 
protects  public  health  and  the 
environment.  Methodologies  and  data 
do  not  yet  exist,  except  for  lead,  to 
correlate  diHering  levels  of  exposure  to 
non-carcinogenic  pollutants  with 
incidence  of  an  effect.  The  only  measure 
for  threshold  pollutants  other  than  lead 
is  the  number  of  people  exposed  to  a 
level  above  a  RfD.  This,  in  fact,  may 
have  little  meaning  for  individual  risk 
since  risk  above  the  RfD  cannot  be 
determined  using  the  RfD  methodology. 
The  RfD  is  established  such  that  there 
is  a  very  low  probability  that  exposure 
to  a  pollutant  at  or  below  the  RfD  will 
cause  an  individual  health  case.  This 
also  implies  that  there  is  no  certainty 
that  exposure  above  the  RfD  will  cause 
an  individual  health  case.  Therefore, 
while  any  exposure  to  carcinogens  can 
be  considered  a  case,  the  same 
assumption  can  not  be  made  for  non¬ 
carcinogens. 

In  addition,  the  Agency  typically 
weighs  the  aggregate  effects  estimates 
along  with  maximum  individual  or 
average  cancer  risk  estimates  when 
evaluating  a  particular  category  of  like 
risks  (i.e.,  the  number  of  individuals 
exposed  to  a  particular  pollutant  from  a 
particular  type  of  facility).  Some 
observers  question  the  relevance  of 
adding  risks,  in  a  rule  such  as  today’s 
rule,  when  risks  from  different  types  of 
pollutants  present  different  types  of 
risks  (i.e.,  inhalation,  ingestion,  and 
others)  from  different  types  of  sources 
(i.e.,  incineration,  land  application  for 
agricultural  purposes,  among  others). 

The  following  discussion  describes 
the  proposed  alternative  regulatory 
approaches  considered  by  the  Agency  in 


developing  the  risk  assessment 
methodology  used  in  today’s  rule.  The 
first  two  approaches  atx^pt  the 
aggregate  effects  of  current  sewage 
sludge  quality.  Approach  m  is  directed 
solely  to  protecting  the  MEI  and 
Approach  IV  uses  a  combination  of  MEI 
exposure  ^d  aggregate  effects  of  current 
sewam  sludge  quality. 

Although  ue  combination  of 
approaches  in  Option  IV  was  the 
Agency’s  selection  for  purposes  of  the 
art  503  proposal,  it  was  revised  for  the 
nal  rule  based  on  current  Agency 
policy,  public  comment  and  scientific 
peer  review. 

Approach  I:  Use  Existing  Regulations 
(Aggregate  Approach). 

The  first  approach  considered  by  the 
Agency  was  to  use  existing  regulations 
to  establish  numerical  limits  and 
management  practices.  In  establishing 
numerical  limits  for  sewage  sludge  that 
is  incinerated,  the  Agency  would  use 
the  NESHAPs  for  mercury  and 
beryllium  in  40  CFR  part  61,  subparts  C 
and  E,  respectively;  25  percent  of  the 
NAAQSs  for  lead;  and  the  particulate 
limitations  and  monitoring 
requirements  in  40  CFR  part  60,  subpart 
O.  In  addition,  the  Agency  would  have 
also  used  numerical  limits  for  cadmium 
and  PCBs  and  the  pathogen  reduction 
process  requirements  in  40  CFR  part  257 
when  sewage  sludge  is  applied  to  the 
land.  Under  this  approach,  if  existing 
regulations  did  not  address  a  particular 
pollutant.  EPA  would  have  used  the 
toxicity  characteristic  pollutant 
concentrations  in  40  CFR  part  261  to 
determine  if  a  sewage  sludge  was 
hazardous.  Therefore,  standards  for 
hazardous  sewage  sludge  would  not  be 
established  in  part  503.  All  approaches 
considered  by  the  Agency  similarly 
exclude  hazardous  sewage  sludge  fi'om 
the  part  503  standards.  As  discussed 
later  in  the  preamble,  for  purposes  of 
section  405,  EPA  is  regulating 
hazardous  sewage  sludge  under  the 
requirements  in  40  CFR  parts  261 
through  268  and  sewage  sludge  with  50 
ppm  or  more  PCBs  under  the 
retirements  in  40  CFR  part  761. 

'The  first  approach  was  rejected 
immediately  by  the  Agency  because  it 
would  misuse  the  toxicity  characteristic 
concentrations.  The  toxicity 
characteristic  concentrations  were 
developed  to  identify  pollutant 
concentrations  in  wastes  that,  if  placed 
in  improperly  managed  MSWLFs  have 
the  potential  to  cause  an  unacceptably 
high  level  of  ground  water 
contamination.  The  regulatory 
thresholds  do  not  purport  to  define  a 
concentration  that  would  be  safe  if  used 
for  growing  food  or  feed  crops.  The 


toxicity  characteristic  concentrations,  if 
used  in  the  exposure  assessment 
models,  woulo  result  in  concentrations 
exceeding  the  human  health  criteria  for 
the  disposal  practice.  Limiting  emission 
levels  of  sewage  sludge  incinerators  to 
25  percent  of  the  NAAQS  for  lead 
would  require  some  incinerators  to 
install  wet  electrostatic  precipitators 
(ESPs).  At  present,  many  States  are  not 
controlling  lead  emissions  firoih  sewage 
sludge  incinerators. 

Approach  II:  Use  the  98th~PercentiIe 
Pollutant  Concentration  (Aggregate 
Approach) 

'The  second  approach  considered  by 
the  Agency  was  to  use  existing  EPA 
regulations,  as  in  the  first  approach. 
However,  if  existing  regulations  do  not 
establish  numerical  limits,  numerical 
limits  would  be  established 
corresponding  to  the  98th-percentile 
pollutant  concentration  in  the  Agency’s 
national  data  base  on  sewage  sludge. 

The  98th-percentile  pollutant 
concentrations  would  be  calculated 
horn  a  regression  analysis  of  the  values 
of  each  pollutant  in  the  national  data 
base  and  would  be  used  as  a  cap  on 
allowable  pollutant  concentrations.  This 
would  preclude  potential  deviations 
from  the  pollutant  concentrations 
shown  in  the  national  data  base  and 
prevent  increases  in  any  risks  associated 
with  current  use  and  disposal  practices. 
In  addition  to  management  practices 
specified  in  existing  regulations,  such  as 
pathogen  reduction  processes  for  the 
land  application  of  sewage  sludge  in  40 
CFR  part  257,  the  Agency  would  require 
that  labels  or  information  sheets 
accompany  sewage  sludge  products  that 
are  distributed  and  marketed.  These 
would  inform  users  about  the  proper 
use  of  the  product. 

Approach  III:  Use  the  Exposure 
Assessment  Models  for  All  Practices 
(MEI  Approach) 

The  third  approach  that  the  Agency 
considered  was  to  use  the  exposure 
assessment  models  in  establishing 
numerical  limits  for  ail  use  or  disposal 
practices.  The  exposure  assessment 
models  allow  the  Agency  to  limit  not 
only  the  concentration  of  a  pollutant  in 
sewage  sludge,  but  also  the  annual  and 
cumulative  loading  rates  for  pollutants 
when  sewage  sludge  is  applied  to  land 
used  for  growing  food-chain  crops  or 
distributed  and  marketed. 

In  the  MEI  approach,  the  target 
organism  is  a  most  exposed  individual, 
plant,  or  animal  that  remains  for  an 
extended  period  of  time  at  or  adjacent 
to  the  site  where  the  maximum 
exposure  occurs.  EPA  used  models  and 
14  exposure  pathways  to  determine  the 
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concentration  of  sludge-borne  pollutants 
that  may  be  utilized  or  disposed  of  in 
each  use  and  disposal  practice  without 
exceeding  human  health  or 
environmental  criteria. 

The  human  health  and  the 
environmental  criteria  used  to  protect 
the  MEl  from  the  adverse  effects  of 
specific  pollutants  were  taken  from 
criteria  already  published  or 
promulgated  by  the  Agency,  from 
human  health  criteria  developed  by  the 
Agency,  or  from  plant  and  animal 
toxicity  values  published  in  scientific 
literature.  For  example,  when  the 
objective  was  to  protect  sources  of 
drinking  water,  pollutant  limits  were 
developed  which  would  ensure  the 
Agency’s  maximum  contaminant  levels 
were  not  violated.  When  the  objective 
was  to  protect  surface  water.  Water 
Quality  Criteria  were  used.  If  the 
Agency  had  not  published  or 
promulgated  criteria  for  specific 
pollutants,  reference  doses  listed  in  the 
Agency’s  computerized  Integrated  Risk 
Information  System  were  used. 

For  carcinogens,  the  risk-specific 
doses  corresponding  to  an  incremental 
carcinogenic  risk  level  of  1x10“’  were 
used  for  all  use  and  disposal  practices 
except  when  sewage  sludge  was 
distributed  and  marketed.  For  the 
distribution  and  marketing  of  sewage 
sludge,  numerical  limits  were 
established  to  ensure  pollutant  levels  do 
not  exceed  a  risk-specific  concentration 
corresponding  to  an  incremental 
carcinogenic  risk  level  of  1x10”*. 

For  all  pathways,  the  human  MEIs 
were  assumed  to  be  the  most  sensitive 
individuals  continuously  exposed  over 
a  70-year  lifetime.  Ecological  MEI 
endpoints  were  also  conservatively 
constructed,  using  the  most  sensitive 
species  with  steady-state  duration  and 
concentration  of  exposure  over  a  critical 
life  period. 

Approach  IV:  Use  the  Exposure 
Assessment  Models  and  the  98th- 
Percentile  Pollutant  Concentration  (The 
Approach  Used  in  the  Part  503 
Proposal) 

'The  final  approach  that  the  Agency 
considered,  and  the  one  on  whi^  the 
Agency  based  the  part  503  proposal, 
used  a  combination  of  aggregate  and 
MEI  analyses  (i.e.,  the  second  and  third 
approaches).  The  Agency  used  existing 
regulations,  the  NESHAPs  for  mercury 
and  beryllium  and  25  percent  of  the 
NAAQS  for  lead  when  sewage  sludge  is 
incinerated.  EPA  also  used  the  exposure 
assessment  models  to  establish 
numerical  limits,  as  in  the  third 
approach,  when  individuals  are  likely  to 
be  exposed  to  high  levels  of  pollutants 
in  sewage  sludge  or  when  significant 


scientific  imcertainties  exist  about  the 
effect  of  a  particular  sewage  sludge  use 
or  disposal  practice. 

However  in  this  approach,  the  Agency 
selected  an  incremental  carcinogenic 
risk  target  of  1x10“^  for  sewage  sludge 
used  in  the  production  of  agricultural 
crops,  the  sale  or  give-away  of  sewage 
sludge  products,  and  the  disposal  of 
sewage  sludge  in  monofills.  'This  target 
was  selected  because  Agency  analyses 
did  not  indicate  a  significant  aggregate 
populational  carcinogenic  risk  for  these 
practices.  'The  Agency’s  analyses  did 
indicate,  however,  that  incineration 
posed  significantly  more  aggregate 
populational  carcinogenic  risk  than 
other  use  or  disposal  methods.  To 
reduce  this  aggregate  carcinogenic  risk, 
the  Agency  proposed  regulating  the 
incineration  of  sewage  sludge  such  that 
the  carcinogens  in  the  emissions  would 
not  exceed  an  incremental  unit  risk  of 
IxlO”’. 

The  Agency  did  consider  an 
incremental  carcinogenic  risk  level  of 
1x10”*  for  all  practices.  This  option 
was  rejected  b^use  EPA’s  analyses 
indicated  that  such  an  approach  may 
lead  to  the  incineration  of  greater 
volumes  of  sewage  sludge  with  a 
potential  for  increased  human  health 
risks.  Furthermore,  considerable 
uncertainty  remained  in  projecting  the 
number  of  cancer  cases.  Since  the 
number  was  already  small  (for  other 
than  incineration),  increased 
uncertainty  exists  in  projecting  further 
reductions. 

Carcinogenic  risk  targets  were  applied 
pollutant-by-pollutant  in  all  use  or 
disposal  practices,  except  for  the 
organic  pollutants  in  the  emissions  of 
sewage  sludge  incinerators.  For 
incinerators,  the  Agency  set  a  limit  on 
the  total  hydrocarlmn  emissions  from  a 
sewage  sludge  incinerator  rather  than  on 
each  individual  organic  pollutant.  To  do 
this,  the  Agency  developed  a  weighted 
average  risk-specific  concentration  for 
the  carcinogenic  organic  compounds 
listed  in  IRIS.  The  Agency  believed  that 
this  was  comparable  to  setting  a 
poUutant-by-pollutant  risk-specific 
concentration  for  the  metals  in 
incinerator  emissions. 

When  individuals  were  unlikely  to  be 
exposed  to  the  pollutants  in  sewage 
sludge,  the  Agency  proposed  setting 
numerical  limits  that  correspond  to  the 
98th-percentile  pollutant  concentration 
in  the  Agency’s  national  data  base  on 
sewage  sludge.  As  in  the  second 
approach,  the  98th-percentile 
concentration  is  a  cap  on  the  allowable 
concentration  of  a  pollutant  in  sewage 
sludge  that  precludes  significant 
deviations  ^m  the  concentrations 
shown  in  the  national  data  base  to  avoid 


increased  risk  from  the  disposal  of 
sewage  sludge. 

'The  98th-percentile  pollutant 
concentration  applied  to  the  application 
of  sewage  sludge  to  land  used  for  non- 
agricultural  purposes  (i.e.,  forests, 
reclaiming  lands,  and  others),  a  practice 
on  whichhuman  dietary  impacts  are 
negligible.  The  98th-percentile  pollutant 
concentration  also  applied  to  the 
disposal  of  sewage  sludge  on  surface 
disposal  sites,  which  are  generally 
small,  located  away  from  population 
centers,  and  usually  located  on  property 
owned  by  the  treatment  work.  The 
Agency  believed  that  little,  if  any, 
likelihood  of  exposure  to  the  pollutants 
from  these  two  use  and  disposal 
methods  would  result. 

Comments  on  the  Alternative 
Regulatory  Approaches 

'The  Agency  received  extensive 
scientific  peer  review  and  public 
comments  on  the  proposed  alternative 
regulatory  approaches.  'These  comments 
focused  on  ue  MEI  exposure  scenario 
used  to  determine  human  health 
impacts  and  on  the  use  of  the  98th- 
percentile  technique  for  deriving 
numerical  pollutant  limits  for  sewage 
sludge.  A  description  of  the 
commenters’  major  concerns  is 
presented  below. 

The  Most  Exposed  Individual  Approach 

'The  risk  and  exposure  assessment 
assumptions  and  data  used  in  the  model 
pathways  for  the  MEI  approach  were 
critidz^  by  many  commenters  as  being 
inappropriate  or  too  conservative  to 
mirror  ‘‘real  world”  situations.  For 
example,  many  commenters  took  issue 
with  the  Agency’s  exposure  assessment 
scenario  posing  an  who  lives  near 
a  sewage  sludge  disposal  site  and  is  ' 
exposed  continuously  (i.e.,  24  hours  per 
day)  for  a  70-year  lifetime — used  to 
establish  numerical  pollutant 
concentrations  in  sewage  sludge  that 
protect  public  health.  Commenters 
maintained  that  such  exposures  were 
unrealistic  and  should  bie  considerably 
less  than  70  years,  and  that  few 
individuals  would  be  expected  to  live  in 
the  same  location  for  their  entire  lives. 
Commenters  suggested  that  the  Agency 
revise  the  MEI  exposure  assessment 
assumptions  to  reflect  more  realistic 
exposure  conditions. 

Q)mmenters  were  divided  on  which 
risk  levels  should  be  used  by  the 
Agency  to  protect  the  MEI.  As  discussed 
earlier,  the  Agency  traditionally 
establishes  standaMs  within  a  range  of 
1x10”’  to  1x10”^,  depending  on  Ae 
statute,  surroiuiding  issues, 
uncertainties,  and  information  bases. 
Many  commenters  argued  that  the  risk 
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levels  selected  by  the  Agency  (i.e.t 
1x10  for  all  use  and  disposal 
practices,  except  1x10 for 
incineration)  were  too  conservative, 
while  other  commenters  felt  that  the 
Agency  was  not  stringent  enough  and 
should  lower  the  risk  level  to  the 
1x10“* to  1x10“’  range.  Some 
commenters  maintained  that  the  same 
risk  level  should  be  used  for  all  use  and 
disposal  fHactices,  and  that  the  diffwent 
risk  levels  (i.e.,  10  “*  vs.  10“-'')  used  in 
the  proposal  were  not  scientifically 
justifiable,  do  not  reflect  an  ample 
“margin  of  safety,’*  and  feil  to  consider 
non-caicinagenic  effects.  Other 
commenters  suggested  that  the  risk  for 
all  regulated  pollutants  destined  for 
incineration  (i.e.,  four  metals  and  total 
hydrocarbons)  be  additive  to  allow 
facilities  the  flexibility  to  trade  off  their 
emissions  and  still  meet  an  overall 
additive  risk  level  for  the  five  pollutants 
of  5x10“’.  Still  other  commenters  were 
supportive  of  the  proposal,  stating  that 
the  risk  levels  selected  by  the  Agency  to 
protect  the  ME!  were  appropriate  for  the 
use  and  disposal  practices  regulated  and 
that  no  change  was  needed. 

Even  thou^  many  commenters  were 
critical  of  the  risk  policy  decisions  and 
exposure  assessment  assumptions  and 
data  (e.g.,  duration  of  exposure,  use  of 
salt/pot  studies,  soil  ingestion  rates,  and 
others)  used  by  the  Agency  in  the  M£1 
approach,  none  of  the  commenters 
suggested  an  alternative  regulatory 
approach  that  they  believed  would  be 
more  scientifically  defensible  and 
provide  an  adequate  level  of  protection 
of  public  health  and  the  environment. 

The  98th-PercenU}e  Approach 

Many  commenters  were  critical  of  the 
98th-peroentile  approach  stating  that  the 
approach  had  scientific  and  technical 
deficiencies  and  either  over  or  under 
regulated  the  use  and  disposal  of  sewage 
sludge,  depending  on  the  pollutants  of 
concern  and  the  practice.  Further,  the 
commenters  maintained  that  the 
numerical  limits  derived  from  the  98th- 
percentile  approach  were  not  supported 
by  adequate  risk  assessments  and  were 
not  substantiated  by  field  studies.  These 
limits  could  not  be  considered  a 
substitute  for  plant  and  animal  exposure 
pathway  analysis  and  sub.sequent 
calculation  of  numerical  limitations  by 
consideration  of  the  pathway  analysis. 

In  addition,  may  commenters  felt  that 
the  98th-peroentiie  approach  would 
reduce  the  desirability  of  beneficial  use 
practices  because  of  the  increased 
public  perception  of  a  human  health  or 
environmental  risk.  Some  commenters 
suggested  that  all  beneficial  use 
practices  should  be  consistent  and  use 
the  same  risk  assessment  methodology. 


Re^wmse  to  Comments 

The  Agency  agrees  with  many  of  the 
comments  provided  by  the  public  and 
scientiHc  peer  review  committees 
concerning  the  risk  assessment 
approach  used  to  develop  numerical 
limitations  for  the  part  503  proposal. 

The  proposed  approach  (a  combination 
of  MEI  and  98th-percentile  approaches) 
was  necessarily  cxinstrained  by  the 
adequacy  of  information  and  data  on  the 
fate,  transport  and  effects  of  sewage 
sludge  pollutants,  parameters  and 
assumptions  used  in  the  model 
pathways  and  exposure  assessment 
analyses,  and  on  the  use  and  disposal 
practices. 

Furthermore,  there  is  no  clear 
guidance  in  section  405,  which  provides 
only  that  standards  must  be  adequate  to 
protect  public  health  and  the 
environment  against  reasonably 
anticipated  adverse  effects.  There  is 
only  limited  discussion  of  how  to 
establish  pollutant  limits  under  section 
405(d)  of  the  Clean  Water  Act  in  the 
legislative  history  of  the  Act  (U.S. 
Congress,  Senate,  Senator  Stafford,  16 
October  1986,  Congressional  Record 
S16427).  Senator  Stafford  in  debate  on 
the  legislation  stated: 

*  *  *  EPA’s  rules  roust  also  establish 
numerical  limitations  for  each  such 
pollutant  EPA’s  rules  must  protect  public 
health  and  the  environment  with  an  ample 
margin  of  safety,  and  must  take  care  to 
protect  the  health  of  individuals  or 
|3opulations  which  are  at  higher  risk  than  the 
population  as  a  whole. 

EPA  concluded  that  its  statutory  duty 
to  protect  against  reasonably  anticipate 
adverse  effects  required  it  to  consider 
reasonable  risks  to  exposed  populations 
and  not  the  risk  associated  with  highly 
unlikely  or  unusual  circumstances. 
Accordingly,  the  Agency  decided  to 
evaluate  the  risk  to  a  highly  exposed 
individual  (HEI),  instead  of  the  most 
exposed  individual  (MEI),  for  the  final 
part  503  regulation  risk  assessment. 

This  more  realistically  reflects 
protection  of  the  health  of  individuals 
or  populations  which  are  at  higher  risk 
than  the  population,  as  a  whole. 

EPA  also  decided  to  retain  a  70  year 
exp>osure  for  the  HEI  in  the  risk 
assessment  for  the  final  part  503 
regulation.  The  Agency  recognizes  that 
the  exposure  assessment  assumption  of 
70  years  of  continuous  exposure  is 
conservative  in  the  context  of  a  highly 
mobile  society.  Further,  EPA  is  aware 
that  the  assumption  constitutes  a 
simplification  of  actual  conditions.  The 
decision  to  assume  70-year  exposure  for 
standards  setting  purposes  represents, 
in  part,  a  policy  judgment  by  EPA.  EPA 
believes  this  assumption  is  preferable  to 


the  less  coosmvative  alternatives 
suggested.  Although  releases  of 
pollutants  from  sewage  sludge  use  and 
disposal  practices  would  reasonably  be 
expected  to  change  over  time,  such 
changes  cannot  be  predicted  with  any 
degree  of  certainty.  In  lieu  of 
discontinuing  a  practice,  fecilities  may 
elect  to  replace  or  even  expand  their  use 
or  disposal  practice  and  subsequently 
increase  their  release  of  pollutants  to  the 
environment.  The  70-year  exposure 
duration  represents  a  steady-state 
exposure  assessment  assumption  that  is 
consistent  with  the  way  in  which  the 
measure  of  carcinogenic  risk  is 
expressed  (i.e.,  as  the  probability  of 
contracting  cancer  ba^  upon  a  lifetime 
(70  year]  exposure  to  a  unit 
concentration).  Constraining  the 
analysis  to  an  “average"  lifetime 
exposure  carries  the  implication  that  no 
one  could  be  exposed  for  a  period 
longer  than  the  average.  Since,  by 
definition,  approximately  half  the 
populaticm  would  be  expected  to  be 
exposed  longer  than  the  average,  this 
assumption  would  tend  to 
underestimate  the  possible  risk  to 
highly  exposed  individuals  and 
populations. 

The  Agency  agrees  that  the  U.S. 
population,  in  general,  is  highly  mobile. 
However,  adjusting  the  exposure 
assumptions  to  constrain  the  possibility 
of  ex{K>sure  to  pollutant  releases  from 
sewage  sludge  use  and  dispxisal 
practices  implies  that  everyone  has  the 
same  degree  of  mobility  (e.g.,  children, 
the  elderly  and  handicapp>^)  and  that 
ex{)osure  during  the  preriods  away  horn 
the  residence  are  zero.  EPA  knows  this 
is  not  the  case.  In  addition,  a  less-than- 
lifetime  exp)osure  assumption  would 
also  have  a  proportional  impract  on  the 
estimated  risk  to  highly  exposed 
individuals,  suggesting  that  no 
individual  could  be  exposed  for  70 
years.  On  balance,  EPA  believes  that  the 
present  exposure  assessment 
assumption  of  continuous  exposure  is 
consistent  with  (1)  the  steady-state 
nature  of  the  analysis  and  with  (2)  the 
stated  purpose  of  providing  an  adequate 
level  of  public  health  and 
environmental  protection  from  any 
reasonably  anticipated  adverse  effects  of 
pollutants  found  in  sewage  sludge.  In 
the  Agency’s  opinion,  this  exposrue 
assessment  assumption,  while 
representing  in  p>ari  a  policy  judgment 
by  EPA,  continues  to  ^  preferable  to 
the  less  conservative  altmoatives 
suggested  and  represents  an  appropriate 
one,  given  the  Agency’s  obligation  to 
protect  public  health.  ’This  is  true  both 
in  view  of  the  shortcomings  of  such 
alternatives  and  in  the  absrace  of 
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compelling  evidence  to  the  contrary. 
Further,  retaining  70-year  assumption 
gives  EPA  confidence  that  the 
population  of  highly  exposed 
individuals  will  remain  extremely 
small. 

To  remedy  information  gaps  in 
preparing  the  MEI  risk  assessment 
analyses  for  the  |>art  503  proposal,  the 
Agency  used  what  it  believed  were 
“reasonable  worst-case’’  assumptions. 
Each  parameter  or  assumption  has  a 
“margin  of  safety’’  associated  with  it, 
depending  on  the  accxuncy  of  the  data 
and  information  supporting  it.  For 
example,  if  the  Agency  lacked  data  horn 
sludge/held  studies  on  metals  uptake  in 
crops  grown  for  human  consumption, 
data  from  sludge/pot  studies  or  salt/pot 
studies  was  used  in  the  MEI  risk 
assessment  analysis.  'The  margin  of 
safety  associated  with  the  data  from 
salt/pot  studies  is  greater  than  the 
margin  of  safety  associated  with  data 
from  sludge/pot  studies  and  far  greater 
than  the  margin  of  safety  associated 
with  data  from  sludge/held  studies. 
However,  given  the  availability  of  the 
data  at  the  time  of  proposal,  the  Agency 
believed  that  the  use  of  data  from  salt/ 
pot  studies  in  the  absence  of  data  from 
sludge/pot  or  sludge/field  studies  was  a 
reasonable  worst-case  assumption  and 
provided  an  adequate  level  of  public 
health  and  environmental  protection. 

The  problem  occurs  when  a  series  of 
parameters  and  assumptions,  each 
having  a  large  margin  of  safety,  are  used 
in  the  same  exposure  pathway 
assessment.  This  results  in  an  extremely 
conservative  analysis  where  the  margin 
of  safety  for  each  parameter  and 
assumption  has  a  compounding  effect 
resulting  in  numerical  limitations  that 
appear  to  be  unrealistic  and  could 
conceivably  over-regulate  a  use  and 
disposal  practice. 

A  number  of  commenters  supported 
the  Agency’s  policy  decision  on  setting 
the  acceptable  risk  level  to  the  MEI  at 
1x10“^  for  all  use  and  disposal 
practices  except  incineration,  which 
was  set  at  1x10“^.  The  Agency  disagrees 
with  commenters  who  proposed  that  the 
risk  levels  selected  by  the  Agency  may 
not  be  stringent  enough,  may  be  too 
conservative,  or  may  lead  to  an 
inconsistent  policy  allowing  different 
acceptable  risk  decisions  for  different 
use  and  disposal  practices.  For  the  final 
part  503  regulations,  EPA  established 
standards  after  an  evaluation  of  risks  at 
the  same  risk  levels  as  those  used  for  the 
proposed  rule.  Based  on  this  evaluation, 
which  included  new  information 
gathered  during  and  after  the  public 
comment  period  for  the  proposal,  the 
Agency  concluded  that  the  risk  levels 
selected  for  the  proposal  were  protective 


of  public  health,  and  that  different 
human  health  effects  levels  (i.e.,  the 
different  human  health  effects  for 
incineration  vs.  other  use  and  disposal 
practices)  could  appropriately  result  in 
different  acceptable  risk  decisions  but 
that  the  proposed  risk  level  for 
incineration  was  unnecessarily 
protective  and  burdensome. 

Information  provided  by  the  NSSS, 
the  sludge  incinerator  study,  the 
scientihc  peer  review  committees  and 
the  public  was  incorporated  into  the 
aggregate  risk  assessment  for  the  final 
rule  and  showed  minimal  risk  from 
current  sludge  management  methods 
(referred  to  as  “pre-Part  503’’  or 
“baseline”  risk).  Sludge  incineration, 
which  EPA  had  believed  based  on  its 
earlier  analysis  posed  the  greatest  risk  to 
the  widest  population,  exhibited  low 
baseline  risk.  Consequently,  the  Agency 
decided  to  evaluate  standards  for  the 
final  part  503  rule  that  would  achieve 
an  HEI  risk  level  no  higher  than  1x10“^ 
for  all  use  and  disposal  practices.  The 
Agency  disagrees  with  commenters  that 
argued  that  our  assumptions  in 
describing  and  protecting  the  HEI  are 
not  conservative  enough.  For  example, 
in  the  incineration  pathway  scenario  the 
Agency  assumed  that  the  HEI  was 
exposed  to  incinerator  emissions  24 
hours  a  day  for  70  years,  and  that  the 
HEI  was  physically  located  where  it 
would  receive  the  highest  annual 
ground  level  concentration  of  pollutant 
emissions  for  the  entire  exposure 
period.  'The  aggregate  risk  assessment, 
which  included  the  effects  on  highly 
exposed  individuals  and 
subpopulations  (HEIs)  as  well  as  the 
population  as  a  whole,  was  based  on 
many  conservative  exposure 
assumptions  such  as  these,  and  verified 
that  the  1x10“^  risk  level  provided  an 
adequate  level  of  public  health 
protection  across  all  use  and  disposal 
practices  including  incineration.  In 
addition  to  providing  an  adequate  level 
of  public  health  and  environmental 
protection,  the  1x10“^  risk  level 
reduces  the  regulatory  impact  of  the  rule 
allowing  the  Agency  to  regulate  the  use 
and  disposal  of  sewage  sludge  without 
needlessly  burdening  the  regulated 
community  or  negatively  impacting 
beneficial  reuse. 

In  addition,  the  Agency  disagrees  that 
the  risk  levels  for  pollutants  in  sewage 
sludge  that  is  incinerated  should  be 
additive  to  allow  facilities  the  flexibility 
to  trade-off  emissions  to  meet  a  higher 
risk  level  (e.g.,  adding  a  lxl0~'*  risk 
level  for  each  of  four  carcinogenic 
metals  and  total  hydrocarbons  to 
establish  a  higher  risk  level  for 
compliance  of  5x10  ~^).  The  Agency 
evaluated  the  potential  for  the  summed 


risk  of  pollutants  in  sewage  sludge  to 
exceed  the  proposed  risk  level.  Sewage 
sludge  from  30  facilities  was  evaluated 
to  determine  if  the  total  carcinogen  risk 
of  the  pollutant  mixture  exceed^  the 
carcinogen  risk  from  the  single  highest 
risk  pollutant  found  in  the  mixture.  In 
all  but  three  cases,  a  single  pollutant 
dominated  the  risk.  Therefore,  the 
Agency  believes  that  summing  the  risk 
would  not  make  a  significant  difference 
in  complying  with  the  final  Part  503 
rule  regardless  of  the  risk  level  chosen. 
Neither  does  the  Agency  believe  that  it 
would  justify  the  increased 
administrative  burden  it  would  impose 
on  regulatory  authorities  and  permit 
writers  who  would  need  to  constantly 
readjust  permits  to  account  for  varying 
mixtures  of  pollutant  concentrations 
and  for  new  pollutants  regulated  under 
future  rulemakings. 

The  Agency  agrees  with  the  public 
and  the  scientific  peer  review 
committees  that  the  98th-percentile 
approach  is  inconsistent  with  the  MEI 
approach  and  that  numerical  limitations 
derived  from  the  98th-percentile 
approach  do  not  ensure  protection  of 
public  health  and  the  environment 
because  they  lack  a  formal  pathway  risk 
assessment. 

In  preparing  the  part  503  proposal, 
the  Agency  relied  on  the  98th-percentile 
approach  because  it  did  not  have 
reliable  exposure  assessment  models 
nor  the  input  data  and  information 
needed  to  conduct  a  formal  pathway 
risk  assessment  for  certain  practices. 

The  Agency  believed  at  the  time  of  the 
proposal  that  the  98th-percentile 
approach  would  adequately  protect 
public  health  and  the  environment 
because  the  98th-percentile  pollutant 
limitations  would  apply  to:  (1)  The 
application  of  sewage  sludge  to  land 
used  for  non-agricultural  purposes  (i.e., 
forests,  reclaimed  lands,  and  others),  a 
practice  on  which  human  dietary 
impacts  are  negligible  and  other  forms 
of  human  and  environmental  exposure 
appeared  to  be  low;  and  (2)  the  disposal 
of  sewage  sludge  on  surface  disposal 
sites,  which  are  generally  small,  located 
away  from  populated  centers  and 
usually  located  on  property  owned  by 
the  treatment  works,  and  therefore 
should  present  little,  if  any,  likelihood 
of  exposure.  In  addition,  the  98th- 
percentile  approach  was  supported  by 
the  Agency’s  aggregate  risk  assessment 
which  showed  low  exposure  and 
minimal  human  health  impacts  on  the 
population  as  a  whole  firom  these  use 
and  disposal  practices.  'This  information 
further  supported  the  Agency’s  belief 
that  the  98th-percentile  approach  was 
protective  of  public  health  and  the 
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enviroiunent  and  acceptable  for 
purposes  of  proposal. 

Sinoe  the  proposal,  the  Agency  has 
worked  with  experts  horn  inside  and 
outside  EPA  to  develop,  then  refine,  the 
modeling  tediniques  and  supporting 
data  to  conduct  a  formal  pathway  li^ 
assessment  for  these  practices.  In 
addition,  the  public  comments  and 
scientific  peer  review  reports  have 
provided  EPA  with  better  data  and 
information  that  improved  the  precision 
and  accuracy  of  certain  modeling 
parameters  and  assumptions  us^  in  the 
risk  assessment  to  derive  numerical 
limitations  for  all  sewage  sludge  use  and 
disposal  practices.  This  allow^  EPA  to 
establish  more  realistic  numerical 
limitations  without  compromising  the 
level  of  protection  of  public  health  and 
the  environment. 

Final  Action — ^Risk  Assessment 
Methodology  for  the  Part  503  Rule 

Based  on  public  comments,  scientific 
peer  review  and  the  record  developed  in 
the  rulemaking,  EPA  has  selected  an 
approach  based  on  risk  to  highly 
exposed  individuals  (HEIs)  and 
consideration  of  health  protection  for 
higher  risk  populations  (aggregate  risk 
assessment),  not  an  unrealistic  worst- 
case  MEI  approadi.  The  Agency  has 
decided  to  use  a  risk  assessment 
methodology  consistent  with  EPA 
guidelines  and  based  on  (or  suppmted 
by — in  the  case  of  the  operational 
standard  for  sludge  incineration)  an 
exposure  pathway  assessment  using  an 
array  of  assumptions  and  modeling 
parameters  some  of  which  are  worst- 
case  and  others  that  are  more  reasonably 
based.  EPA  believes  that  this  approadi 
is  consistent  with  the  Congressional 
intent  to  establish  standard  “adequate 
to  protect  public  health  and  the 
environment  from  reasonably 
anticipated  adverse  effects  of  each 
pollutant** 

Thus,  EPA  evaluated  the  risk  to 
highly  exposed  individuals  and 
populations  bom  pollutants  found  in 
sewage  slud^  using  different  exposure 
assessment  pathways  The  aggregate  risk 
assessment  (whifdi  assessed  risk  to  the 
H£I  as  well  as  the  population  as  a 
whole)  showed  minimal  risk  from  the 
use  and  disposal  of  sewage  sludge  under 
current  (pre-part  503)  sludge 
management  methods.  Therefore,  the 
Agency  concluded  that  if  the  standards 
developed  under  the  final  part  503 
relations  protect  the  HEI  to  a  cancer 
risk  level  no  higher  than  1x10  for  all 
sewage  sludge  use  and  disposal 
practices,  that  risk  level  is  considered 
an  adequate  level  of  public  health 
protection. 


Further,  EPA  also  evaluated  as  part  of 
its  risk  assessment  (also  using  exposure 
assessment  pathways)  other  non- 
caicinogenic  health  risks  and 
environmental  effects  from  pollutants 
found  in  sewa«  sludge.  The  risk  level 
of  1x10 established  by  the  Agency  for 
this  rule  provided  a  benchmark  for 
judging  the  level  of  protection  to  the 
HEI  and  populations  at  greater  risk  from 
carcinogenic  pollutants,  but  did  not 
constitute  a  rigid  line  for  making  the 
determination  that  such  risk  is  adequate 
to  protect  public  health  and  the 
environment  from  “all  reasonably 
anticipated  adverse  effects.*’  The 
Agency  recognized  early  on  that 
consideration  of  non-cancer  risk  to 
individuals  and  other  environmental 
effects  were  critical  in  evaluating  the 
protectiveness  of  standards  promulgated 
in  today’s  rule. 

As  a  result,  in  evaluating  standards 
for  today’s  final  rule  that  provide  an 
adequate  level  of  protection  of  public 
health  and  the  environment,  the  Agency 
set  standards  not  only  based  on  cancer 
risk  but  on  a  series  of  other  health  and 
environmental  efiects.  These  include 
the  overall  incidence  of  other  serious 
health  effects  as  well  as  rmicer  within 
the  exposed  population  as  a  whole 
(including  average  exposed  and  highly 
exposed  individuals)  and  within  special 
subpopulations,  such  as  children.  The 
Agency  also  considered  effects  on  plants 
and  animals  from  exposure  to  pollutants 
found  in  sewage  sludge,  science  policy 
assumptions,  estimation  of  imcertainties 
and  margin  of  safety  associated  with  the 
risk  assessment  parameters  and 
assumptions,  weight  of  the  scientific 
evidence  for  human  health  and 
environmental  effects,  other  quantified 
or  unquantified  health  and 
environmental  effects,  and  other 
impacts  associated  with  the  use  and 
disposal  of  sewage  sludge  hefore 
selecting  the  final  standards. 

Section  405  of  the  CWA  requires  EPA 
to  develop  regulations  for  sewage 
sludge,  when  used  or  disposed  of,  that 
are  protective  of  public  health  and  the 
environment.  In  today’s  action,  the 
Agency  has  selected  an  HEI  approach 
with  cx>nsideration  of  the  health  effects 
on  higher  risk  individuals  and 
subpopulations  and  the  population  as  a 
whole  (aggregate  risk  assessment)  to 
establish  numerical  pollutant 
limitations,  operational  standards  and 
management  practices  for  the  use  and 
disposal  of  sewage  sludge.  'The  Agency 
has  concluded  that  the  numerical 
pollutant  limitations,  operational 
standards  and  management  praciticas 
will  provide  an  adequate  level  of 
protection  of  public  health  and  the 
environment  from  any  reasonably 


anticipated  adverse  effects  of  the 
pollutants  found  in  sewage  sludge. 

As  noted  above,  EPA  emplo3red 
exposure  assessment  models  to  develop 
risk-based  num«rical  pollutant  limits  for 
sewage  sludge  when  it  is  applied  to  the 
land  or  plac^  on  a  surface  disposal  site. 
EPA  has  determined  that  its  statutory 
duty  to  ensure  adeciuate  proteciicm  of 
public  health  and  the  environment 
requires  the  Agency  to  add  safety  factors 
to  the  numeric:al  criteria  derived  bom 
the  exposure  assessments. 

The  decision  to  include  additional 
safety  factors  in  its  protective  numerical 
pollutant  limitations  sorves  a  secx)nd 
critic:al  objective  in  this  rulemaking. 

That  objective  is  to  promote  the  use  of 
sewage  sludge  for  its  beneficial 
properties.  An  important  component  in 
promoting  the  benefictal  use  of  sludge  is 
building  public  confidence  that  8e%vage 
sludge  us^  to  grow  the  food  the  public 
eats  is  safe.  Adding  a  margin  of  safety 
to  the  mcxlel-derived  criteria  should 
help  courage  this. 

There  are  two  reasons  for  adding 
safety  factors  to  the  mcxlel-derived 
numeric:al  criteria. 

First,  designing  these  mcxlels  has 
required  EPA  to  make  a  numbw  of 
assumptions  to  ctiaracterize  the 
exposure  to  an  HEI.  Given  cturent 
meeting  tcx>ls,  in  developing  the 
Agenc:y’s  exposure  assessments,  it 
would  have  been  impossible  to  acxount 
for  all  of  the  variables  in  the  real-world 
movement  of  pollutants  from -sewage 
sludge  to  environmental  end  points. 

EPA,  as  a  consequence,  made  a  number 
of  assumptions  to  reduce  the  complexity 
of  actual  experience.  EPA  is  cenfident 
that  its  expceure  assessments  (and  the 
resulting  risk-derived  numerical 
limitations)  generate  numericel  criteria 
consistent  with  protection  of  public 
health  and  the  environmrat.  At  the 
same  time.  EPA  recognizes  that 
mcxlelling  is  not  an  exact  scnence.  Of 
necessity,  thme  are  aspects  of  its 
exposure  assessment  about  which  the 
Agency  has  greater  cxmfidence  and  arres 
in  which,  berause  of  data  limitations  or 
because  the  analytical  tools  are  not 
hi^ly  developed,  less  certainty. 

Secend,  through  its  exposure 
assessments.  EPA  derived  numerical 
limitations  for  metals  that  represented 
the  total  quantity  of  metals  that  cxmld  be 
added  to  the  soil.  So  long  as  the  total 
quantity  (loading)  for  the  metal  is  not 
exc^eeded,  the  exposure  assessment 
mcxlels  predict  that  there  will  be  no 
injury  to  the  HEI.  The  mcxlel  is 
unconcerned  whether  the  total  quantity 
of  the  pollutant  is  received  in  a  single 
load  or  over  time.  Thus,  adopting  purely 
a  cumulative  loading  approach  could 
mean  that  sewage  sludge  with  extremely 
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high  metals  amoentiations  could  be 
applied  to  the  land  so  long  as  the 
cumulative  load  is  not  exceeded. 

In  developing  the  final  numerical 
pollutant  limitations,  the  Agency 
concluded  that  adoption  of  a  strictly 
risk-based  numerical  pollutant 
limitation  may  allow  degradation  of 
current  sewage  sludge  quality.  EPA's 
abrogate  risk  assessment  shows  only 
small  public  health  efiects  associated 
with  current  use  and  disposal  practices. 
This  confirms  what  EPA’s  exhaustive 
review  of  data  on  sludge  usage  revealed, 
that  is,  sludge  used  at  current  pollutant 
concentration  levels  presents  a  low  risk 
to  public  health  and  that  such  pollutant 
levels  aheady  have  an  inhwent  level  of 
protecticm.  However,  its  exposure 
assessment  models  relied,  in  part,  on 
data  from  field  studies  on  sewage  sludge 
applied  to  agricultural  land  that 
represented  a  range  of  sewage  sludge  of 
different  concentrations.  The  models  do 
not  lotdc  exclusively  at  data  from  the 
most  heavily  contaminated  sludges  mr 
consider  ecological  systems  impacts 
from  sludges  applied  to  non-agricultural 
lands. 

In  order  to  ensure  continued 
protection  of  public  health  and  the 
environment,  EPA  concluded  that' 
existing  quality  of  sewage  sludge  that  is 
applied  to  land  should  be  "protected” 
and  not  allowed  to  deteriorate  above 
current  concentration  levels.  Implicit  in 
EPA’s  numerical  pollutant  limits  for 
land  application  (and  its  conclusion  that 
such  limits  are  safe)  is  the  assumption 
that  sludge  with  low  concentrations  of 
pollutants  is  safe  and  to  downgrade  the 
quality  of  sludge  reduces  the  protective 
levels  inherent  in  such  hmits.  In  these 
circumstances,  EPA  has  concluded  that 
its  certainty  about  the  protectiveness  of 
the  numerical  criteria  derived  from  its 
exposure  assessment  models  for  land 
application  is  increased  by  adding 
margins  of  safety  to  the  numerical 
criteria. 

Accordingly,  the  Agency  has  placed  a 
"ceiling”  on  the  concentration  of 
pollutants  in  sewage  sludge  that  may  be 
applied  to  land  at  the  99th-perc8nti)e 
pollutant  concentration  frrom  the  NSSS 
survey.  ’The  ceiling  concentration  is  the 
higher  of  the  99th-percentile  pollutant 
concentration  or  risk-based  pollutant 
limitation  and  acts  as  a  trigger,  dictating 
when  sludge  quality  is  no  longer 
suitable  for  beneficial  use  (regardless 
how  it  is  applied  to  the  land)  and  must 
be  disp<»ed  of.  An  important  purpose  of 
the  “ceiling”  is  to  direct  the  “cleanest” 
sludges  into  beneficial  use  practices, 
thereby  preventing  the  “dirtiest” 
sludges  from  being  applied  to 
agricultural  land  under  the  veil  of 
beneficial  use.  In  addition,  the  Agency 
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has  “capped”  the  numerical  pollutant 
limits  for  land  application  at  the  99th- 
percentile  pollutant  concentration 
found  in  the  NSSS  if  that  concmitration 
is  lower  than  the  risk-based  numerical 
pollutant  limit.  The  “cap”  determines 
when  sludge  quality  is  suitable  for 
beneficial  use  imder  the  alternative 
pollutant  limit  concept  or  must  be 
applied  using  cumulative  pollutant 
loading  rates  (alternative  pollutant 
limits  and  cumulative  poUutant  loading 
rates  are  discussed  below  in  parts  Vin 
and  XI)- 

The  Agency  has  made  these  risk 
policy  decisions  (i.e.,  the  “capping  and 
ceiling”  policies)  to  provide  an 
additional  margin  of  safety  to  protect 
public  health  and  the  environment 
beyond  the  risk-based  standards 
developed  for  today’s  rule,  while 
maintaining  sewage  sludge  quality  to 
encourage  dudge  utilization  consistent 
with  the  Agency’s  beneficial  use  policy. 

In  today’s  action,  the  Agency  has 
selected  an  HEI  approach  with  , 
consideration  of  the  health  effects  on 
higher  risk  individuals  and 
subpopulations  and  the  population  as  a 
whole  (aggregate  risk  assessment)  to 
establish  numerical  pollutant 
limitations,  operational  standards  and 
management  practices  for  the  use  and 
disposal  of  sewage  sludge.  It  is  the 
Agency’s  belief  that  the  numerical 
pollutant  limitations,  operational 
standards  and  management  practices 
will  provide  an  adequate  level  of 
protection  of  public  health  and  the 
environment  frxim  any  reasonably 
anticipated  adverse  effects  of  the 
pollutants  found  in  sewage  sludge.  The 
following  part,  part  Vm,  describe  the 
exposure  assessment  methodology  for 
each  sewage  sludge  use  and  disposal 
practice  that  was  an  outgrowth  of  the 
public  comments  and  scientific  peer 
review  on  the  proposed  regulatory 
approach. 

Part  VIII:  Exposure  Assessment 
Methodology  and  Other  Risk 
Managonent  Issues  for  Sewage  Sludge 
Use  and  Disposal  Practices  for  the  Final 
Rale  ' 

This  part  of  today’s  preamble 
discusses  how  EPA  evaluated  exposure 
and  assessed  the  risk  in  determining 
what  pollutant  limits  in  the  final  part 
503  rule  were  needed  to  protect  public 
health  and  the  environment  from 
pollutants  in  sewage  sludge  that  is 
applied  to  the  land,  placed  on  a  surface 
disposal  site,  or  fired  in  a  sewage  sludge 
incinerator.  Included  in  this  part  is  a 
discussion  of  the  exposure  assessment 
approach  used  to  develop  pollutant 
limits  in  both  the  proposed  and  final 
part  503  rule,  as  well  as  a  discussioa  of 


the  basis  of  othm^  technical  and  ncm- 
technical  assumptions  used  in  the 
regulations. 

Exposure  Assessment  Methodology  and 
Ri^  Managenwnt  Issues  for  the 
Proposed  Rule 

For  the  proposed  rule,  EPA  adapted 
existing  models  and  developed  new 
models  to  determine  the  concentration 
of  sewage  sludge4>ome  pollutants  that 
may  be  applied  to  the  land,  placed  in 
sewage  sludge-only  landfills  (monofills), 
or  incinerate  withmit  exceeding 
human  health  or  environmental  criteria 
(Reference  Nos.  71, 72,  and  79).  The 
models  simulate  the  movement  of 
pollutants  into  and  through  the 
environment  with  a  series  of 
mathematical  equatimu  mr  algorithms. 
These  equations  or  algorithms  link  the 
pollutant  disposal  or  release  rates  to  the 
concentration  of  the  pollutant  that 
moves  into  the  air,  water,  or  land  and, 
subsequently,  readies  a  target  organism 
(i.e.,  plants,  animals,  and  humans).  Each 
algorithm  in  a  model  represents  one 
exposure  pathway  through  udiich 
sewage  sludge-bome  pollutants  enter 
and  pass  throu^  or  efiect  an 
environmental  medium. 

The  exposure  pathways  modeled  for 
each  use  and  disposal  practice  in  the 
part  503  proposal  were  as  follows: 

1.  Land  Application  to  Agricultural  Land 
Sludge-sdl-plant-human  (Pathway  1) 
Sludge-sotl-plant-human-future  use  dianga 

(Pathway  IF) 

Sludge-soil-human-futuie  use  change 
(Pathway  2F) 

Sludge-soil-plant-animal-human  (Pathway 
3) 

Sludge-soil-animal-hiunan  (Pathwray  4) 
Sludge-soil-plant-animal  toxicity  (Pathway 
5) 

Sludge-soil-animal  toxicity  (Pafoway  6) 
Sludge-soil-plant  toxicity  (Pathway  7) 
Slud^soil-soil  biota  toxicity  (Pathway  8) 
Sludge-soil-aoil  biota-pfedator  of  soil  biota 
toj^ty  (Pathway  0) 

Sludge-Boil-airbome  dust-human  (Pathway 
10) 

Sludge-soil-surface  water-contaminated 
water-toxicity  to  fish-toxicity  to  humans 
(Pathway  11) 

Sludge-soil-eir-human  (Pathway  12A) 
Slud^soil-ground  watw-htiman  (Pathwray 
12W) 

2.  Distrifautioo  and  Marketing 
Pathway  IF.  2F.  7. 8.  B,  and  11 

3.  Land  Application  to  Non-Agricultural 

Land 

Pathway  11  and  12W 

4.  Monofilling 
Pathway  12A  and  12W 

5.  Surface  Disposal 
Pathtvay  12A  and  12W 

6.  Indneratioo 

Inhalation  of  incineration  particulates  by 
humans  (Pathway  12A) 

Both  current  and  future  exposures 
were  considered  wiUi  respect  to 
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conversion  of  agricultural  lands  to  home 
gardens  (Pathways  IF  and  2F).  Future 
conversions  of  non-agricultural  lands  to 
either  agricultxual  lands  or  home 
gardens  were  considered  by  imposing  a 
S-year  waiting  period.  However,  growth 
of  practices  to  accommodate  future 
increases  in  sludge  volume  or  shifting 
between  practices  were  not  consider^ 
in  establishing  the  numerical  limits. 

For  all  these  pathways,  the  target 
organism  was  tne  most  exposed 
individual,  plant,  or  animal  that 
remained  for  an  extended  period  of  time 
at  or  adjacent  to  the  site  where  the 
maximum  exposure  occurred.  The 
models  calculate  individual  pollutant 
exposure,  relying  on  certain  fixed 
assumptions  about  the  exposure  route. 
For  example,  the  models  assumed 
inhalation  of  20  cubic  meters  of  air  per 
day — an  individual  diet  representative 
of  extreme  upper-end  food 
consumption — and  consumption  of  two 
liters  of  drinking  water  per  day.  Other 
assumptions  included  in  the  models 
were  the  location  of  the  MEI  relative  to 
the  site  where  the  sewage  sludge  is 
placed  and  the  source  of  food  in  the  diet 
of  the  MEI.  The  same  duration  of 
exposure  was  used  as  that  assumed  in 
developing  the  applicable  human  health 
or  environmental  toxicological  criteria 
(allowable  doses).  For  example,  where 
cancer  risks  were  evaluated,  the  MEI 
was  assumed  to  be  continuously 
exposed  for  70  years.  Ecological  MEIs 
were  also  conservatively  constructed, 
using  the  most  sensitive  species  with 
steady-state  duration  and  concentration 
of  exposure. 

The  Agency  selected  numerical  values 
for  the  parameters  in  the  algorithms  of 
each  model,  translated  the  models  into 
computer  programs,  and  where 
appropriate,  used  the  models  to 
calculate  the  numerical  limits  in  the 
proposal.  The  numerical  limits  derived 
from  the  exposure  assessment  models 
and  ptathways  were  based  on  human 
health  or  environmental  criteria  already 
published  or  promulgated  by  the 
Agency,  on  human  health  criteria 
developed  by  the  Agency,  or  on  plant 
and  animal  toxicity  values  published  in 
the  scientific  literature.  The  numerical 
pollutant  limits  were  designed  to 
protect  a  most  exposed  individual  (MEI) 
for  a  lifetime  of  exposure  (except  the 
pathway  that  addresses  exposure  of  a 
child)  to  a  pollutant  in  sewage  sludge 
that  is  used  or  disposed.  The  dose  that 
the  MEI  could  receive  for  the  exposure 
was  the  dose  allowed  by  established 
Agency  health  criteria  (e.g.,  an  RfD  for 
inorganic  pollutants  for  a  person  who 
consumes  plants  grown  on  sewage 
sludge-amended  soils  or  a  threshold 
toxic  soil  concentration  for  an  animal 


that  grazes  on  sewage  sludge-amended 
soils).  Use  of  these  values  protects  the 
MEI  against  the  reasonably  anticipated 
effect  of  a  pollutant  (e.g.,  in  the  case  of 
the  cadmium  RfD,  this  represents  a  level 
in  the  human  renal  cortex  not  associated 
with  significant  proteinuria). 

The  risk  level  for  the  carcinogenic 
pollutants  controlled  in  the  proposed 
part  503  regulation  varied  by  use  or 
disposal  practice.  When  sewage  sludge 
is  incinerated,  the  numerical  limits  for 
beryllium  and  mercury  were  based  on 
the  NESHAPs  for  these  pollutants,  and 
the  numerical  limit  for  lead  was  based 
on  the  NAAQS  for  lead.  When  the 
objective  was  to  protect  sources  of 
drinking  water,  pollutant  limits  were 
developed  which  would  ensure  the 
MCLs  were  not  violated.  When  the 
objective  was  to  protect  surface  water, 
EPA  Water  Quality  Criteria  were  used. 

If  the  Agency  had  not  published  or 
promulgated  criteria  for  specific 
pollutants  in  the  proposal,  EPA  used 
reference  doses  listed  in  IRIS  and  risk- 
specific  doses  corresponding  to  an 
incremental  carcinogenic  risk  level  of 
1x10"*,  except  when  sewage  sludge  was 
incinerated.  For  the  incineration  of 
sewage  sludge,  numerical  limits  were 
established  to  ensure  pollutant  levels 
did  not  exceed  a  risk-sp>ecific 
concentration  corresponding  to  an 
incremental  carcinogenic  risk  level  of 
1x10“’.  Terrestrial  criteria  designed  to 
protect  plants  or  animals  were  based  on 
toxicity  values  determined  from  the 
appropriate  scientific  literature. 

A  complete  description  of  the 
exposure  assessment  methodology  and 
risk  management  issues  for  the  proposal 
is  found  at  54  FR  5764-5791.  The 
following  sections  discuss  the  exposure 
assessment  pathways  modeled  in  the 
final  part  503  rule,  the  major  comments 
received  on  the  proposed  exposure 
assessment  approach  and  risk 
management  issues,  the  critical 
modifications  and  risk  management 
decisions  made  in  developing  the  final 
exposure  assessment  approach  for  each 
sewage  sludge  use  and  disposal 
practice.  A  detailed  discussion  of  the 
exposure  assessment  methodology  (i.e., 
models,  pathways,  ptarameter  values, 
assumptions,  and  others)  and  the  risk 
management  decisions  used  to  develop 
numerical  limitations  for  the  final  part 
503  rule  can  be  found  in  the  technical 
support  documents  for  each  sewage 
sludge  use  and  disposal  practice. 
Information  on  obtaining  these 
documents  is  provided  in  Part  XIV — 
Availability  of  Technical  Informational 
on  the  Final  Rule. 


Exposure  Assessment  Pathwa3rs  and 
Risk  Management  Issues  Evaluated  for 
the  Final  Part  503  Rule 

EPA  evaluated  14  pathways  of 
potential  exposure  to  pollutants  in 
sewage  sludge  for  the  final  part  503  rule. 
The  rule  distinguishes  between  sewage 
sludge  that  is  applied  to  the  land  for  a 
beneficial  purpose  and  sludge  disposed 
of  on  the  land.  For  the  final  regulation, 
EPA  looked  at  potential  exposure  when 
sludge  is  used  as  a  fertilizer  or  soil 
conditioner  under  two  generic 
categories:  agricultural  land  and  non- 
agricultural  land.  Agricultural  land 
application  would  include  use  by  a 
farmer  to  grow  food  or  feed  crops,  on 
pasture  and  rangeland,  use  by  large  agri¬ 
business  enterprises  as  well  as  use  by 
the  home  gardener.  Home  garden  use 
was  formerly  described  as  “distribution 
and  marketing”  but  for  the  final  rule  is 
“sewage  sludge  sold  or  given  away  in  a 
bag  or  container.”  Non-agricultural  uses 
include  use  on  forest  land,  reclamation 
sites  and  public  contact  sites.  In  the  case 
of  agricultural  land,  EPA  evaluated  14 
pathways  of  exposure,  for  non- 
agricultural  land,  12  of  the  applicable 
14.  EPA  evaluated  2  pathways  of 
exposure  for  surface  disposal  sites.  This 
is  the  descriptive  term  the  rule  uses  for 
sludge  that  is  merely  disposed  on  land 
either  in  piles  or  in  sludge-only  landfills 
(also  referred  to  as  monofills).  For 
sewage  sludge  that  is  incinerated,  EPA 
evaluated  a  single  pathway  of 
exposure — inhalation.  Below  are  the  14 
exposure  assessment  pathways 
evaluated  in  the  final  part  503  rule, 
followed  by  a  brief  description  of  each 
pathway: 

1.  Land  Application  (Beneficial  Use) 
Sludge-soil-plant-human  (Pathway  1) 
Sludge-soil-plant-home  gardener  (Pathway 

2) 

Sludge-soil-child  (Pathway  3) 
Sludge-soil-plant-animal-human  (Pathway 
4) 

Sludge-soil-animal-human  (Pathway  5) 
Sludge-soil-plant-animal  toxicity  (Pathway 
6) 

Sludge-soil-animal  toxicity  (Pathway  7) 
Sludge-soil-plant  toxicity  (Pathway  8) 
Sludge-soil-soil  biota  toxicity  (Pathway  9) 
Siudge-soil-soil  biota-predator  of  soil  biota 
toxicity  (Pathway  10) 
Sludge-soil-airbome  dust-human  (Pathwa> 
11) 

Sludge-soil-surface  water-contaminated 
water-fish  toxicity-  human  toxicity 
(Pathway  12) 

Sludge-soil-air-human  (Pathway  W) 
Sludge-soil-ground  water-human  (Pathway 
14) 

2.  Surface  Disposal 
Sludge-soil-air-human  (Pathway  13) 
Sludge-soil-ground  water-human  (Pathway 

14) 

3.  Incineration 
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Sludge-incineration  particulate-air-human 

13) 

In  situatitms  where  the  Agency 
determined  that  the  exposure 
assessment  pathways  analyzed  for  a 
particular  use  or  disposal  practice  did 
not  yield  adequately  protective  results, 
additional  management  practices  were 
imposed  to  prevent  environmental 
abuses  and  to  protect  public  health. 

For  the  assessment,  all  pathways, 
except  Pathways  3,  5.  and  7),  assumed 
the  mixing  of  sewage  sludge  with  15 
centimeters  (i.e..  6-inch  plow  depth)  of 
the  surface  soil  layer  (having  a  mass  of 
2  million  kilo^ams  per  hectare)  either 
by  mechanicaT  incorporation  or  by 
weathering  processes.  This  allowed 
conversions  between  pollutant 
concentrations  in  soil  (in  mass  of 
pollutant  per  unit  mass  of  soil),  and 
cumulative  pollutant  loading  rates  for 
metals  (in  mass  of  pollutant  per  hectare 
of  land)  and  annual  pollutant  loading 
rates  for  organics  (in  mass  of  pollutant 
per  hectare  of  land  per  365-day  period). 

After  first  determining  the  pollutant 
concentration  in  the  soil  that  would  be 
allowed  (i.e.,  the  maximum  pollutant 
concentration  in  the  soil  that,  when 
taken  up  by  a  plant  and  consumed  by 
a  taiget  organism,  does  not  produce 
undue  risk)  fora  particular  pathway,  the 
model  determines  the  allowable 
pollutant  loading  rate  in  one  of  two 
ways.  For  metals,  the  model  determines 
the  cumulative  pollutant  loading  rate, 
the  total  quantity  of  metal  consistent 
with  no  undue  risk.  This  equals  the 
allowable  pollutant  concentration  in  die 
soil  multiplied  by  the  mass  of  the  soil 
in  the  top  15  cmtimeters  of  a  hectare  of 
land.  The  Agency  assumed  that  metate 
remain  in  tlw  sludge-soil  matrix  and 
that,  over  time,  they  become  less 
biologically  available  to  plants. 

For  organic  pollutants,  the  model 
determines  an  annual  pollutant  loading 
rate  (in  kilp^ams  per  hectare  per  385- 
day  period)  by  considering  the  rate  of 
pollutant  loss  or  decay.  T^  model 
assumes  first  order  decay  of  organic 
pollutants;  that  is,  the  quantity  of  an 
organic  pollutant  lost  per  year  is 
directly  proportional  to  tire  quantity 
present.  With  continual  annual 
applications,  the  concentration  of  a 
pollutant  gradually  approaches  a 
plateau  at  which  the  quantity  lost  each 
year  equals  the  quantity  applied.  The 
annual  pollutant  loading  rate  is 
determined  such  that  the  conoentitdion 
levels  off  at  the  allowable  soil 
concentration  when  sewage  sludge  is 
applied  over  a  long  period  of  time. 

For  alt  human  exposure  padiways  in 
the  final  rule,  the  maximum  allovrable 
intake  of  pollutants  was  based  tm  the 


following  EPA  health  effects  criteria:  A 
reference  dose  (RfD),  recommended 
daily  allowance  (RDA)  or  concentration 
(RfC)  for  non-carcinogens;  a  risk-specific 
dose  for  carcinogens  based  on  a  ri^ 
level  of  lxlO~*  ibr  all  use  and  disposal 
practices;  a  daily  dietary  intake  derived 
from  a  drinking  water  standard;  or  a 
drinking  water  standard  (MCL).  The 
only  exception  to  this  is  the  dust 
inhalation  pathway  (Pathway  11). 

In  Pathway  11,  tne  pollutant 
concentration  in  the  soil  is  not 
permitted  to  exceed  the  National 
Institute  of  Ckxupational  Safety  and 
Health  (NfiOSH)  workplace  air  quality 
criteria  if  significant  quantities  of  soil 
become  aiilmme.  Assuming  that  the 
total  aiibome  dust  does  not  exceed  the 
NIOSH  criterion,  this  pathway  was  not 
a  limiting  pathway  for  any  pollutant  in 
tire  final  rule. 

Currently,  100  percent  of  a  Maximum 
Contuninate  Level  (MCL)  or  other 
health-based  standard  is  used  as  the 
reference  point  in  developing  numerical 
pollutant  limits  in  the  final  part  503  * 
rule.  Because  the  numerical  pollutant 
limits  are  based  on  assumptions 
designed  to  be  protective  of  highly 
exposed  individuals  and  the  final  part 
503  regulations  control  sludge  quality 
before  it  is  used  or  disposed  of.  the 
Agency  did  not  believe  that  MCLs  or 
other  health-based  standards  used  in  the 
exposure  pathway  assessment  required 
any  additional  margin  of  safety  beyond 
the  margin  of  safety  provided  by 
parameters  used  in  the  pathway  to 
protect  against  reasonably  anticipated 
worst-case  conditions.  However,  EPA’s 
1991  Ground  Water  Protection  Strategy 
emphasizes  prevention  and  recognizes 
that  reaching  an  MCL  or  other  health- 
based  standard  in  ground  water  that  is 
currently  or  reasonably  expected  to  be 
used  as  a  drinking  water  source  is  a 
failure  of  policy.  Using  a  percentage  of 
the  MCL  or  health-based  standard  (e.g., 
50  percent)  as  the  reference  point 
provides  a  margin  of  safety  ^at  makes 
the  reference  point  consistent  with  die 
prevontion  policy  in  the  1991  Ground 
Water  Protection  Strategy  (i.e.,  MCL  is 
not  reached). 

With  the  publication  of  the  final  part 
503  regulation,  the  Agency  is  soliciting 
public  comment  on  the  use  of  a 
percentage  of  the  reference  point  (i.e., 
an  MCL  or  other  health-bes^  standard) 
to  develop  the  allowable  concentration 
of  pollutants  in  sewage  sludge  for  the 
ground  water  pathway  in  bodi  the  land 
application  and  surface  disposal  risk 
assessments.  EPA  is  requesting  public 
comments  within  90  days  of  the  date  of 
publication  of  the  final  part  503 
regulation  on  the  use  of  4 percentage  of 
the  MCL  or  othw  health-based  standard 


as  the  reference  point  for  the  ground 
water  pathway  in  the  land  application 
risk  assessment.  The  Agency  will 
consider  the  public  comments  in  future 
amendments  to  part  503  for  the  ground 
water  pathway. 

The  following  is  a  brief  summary  of 
each  of  the  pathways  analyzed  for  the 
final  part  503  rule.  As  discussed 
previously,  a  more  detailed  description 
of  the  pamways  and  the  entire  nskJ 
exposure  assessment  methodology  can 
be  found  in  the  technical  support 
documents  for  the  rule. 

Pathway  1 

This  pathway  evaluates  human 
exposure  to  crops  grown  with  sludge 
fertilizer.  It  is  designed  to  protect 
consumers  who  eat  prodiice  grown  in 
soil  using  sewage  sludge.  The 
environmental  endpc^t  is  an  HQ 
assumed  to  live  in  a  region  where  a 
relatively  high  percentage  of  the 
available  cropland  receives  sewage 
sludge  applications.  All  crops  in  the 
diet  could  be  presumed  to  be  affected. 
However,  it  is  assumed  that  the  HEI 
ingests  a  mix  of  crops  finm  land  on 
which  sewage  sludge  was  applied  and 
from  land  on  whidi  sewage  dudge  was 
not  applied.  For  this  pathway,  2.5 
percent  of  a  consumer's  intake  of  grains, 
vegetables,  potatoes,  legumes,  and 
gaiden  fruits  is  assumed  to  be  grown  on 
sludge-enriched  soil. 

Pathway  1  evaluates  crops  gro«vn  for 
human  consumption  when  sewage 
sludge  is  applied.  Uptake  of  sewage 
sludge  pollutants  is  assumed  to  occur 
through  the  plant  roots.  Direct 
adherence  of  sewage  sludge  or  soil  to 
crop  surfeces  is  assumed  to  be  minimal, 
and  crops  are  assumed  to  be  washed 
before  consumption.  The  relevant 
practices  for  this  pathway  include 
agricultural  use  in  commercial 
enterprises  where  crops  for  human 
consumption  are  raised,  whether  in  pots 
(e.g.,  hothouse  production)  or  in  the 
field  (e.g.,  truck  farming). 

The  exposure  evaluated  for  Pathway  1 
in  a  non-agricultural  setting  is  the 
exposure  of  a  person  who  ingests  wild 
berries  and  mushroomsgrown  in 
sludge-amended  soils.  1m  exposure  to 
a  pollutant  in  sewage  sludge  in  Pathway 
1  is  based  on  (1)  the  uptake  of  a 
pollutant  by  ea^  type  of  wild  berry  and 
mushroom;  (2)  a  daily  consumption  of 
wild  berries  and  mushrooms:  and  (3)  the 
fraction  of  different  wild  buries  and 
mushrooms  grown  in  sewage  sludge- 
amended  soil.  The  HEI  for  Pathway  1  is 
a  person  who  lives  in  a  regicm  where 
sewage  sludge  is  applied  to  forest,  a 
public  contact  site,  or  a  reclamation  site. 
The  dose  for  this  pathway  is  the  RfD  for 
an  inorganic  pollutant  Organic 
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pollutants  were  not  evaluated  for  this 
pathway  because  they  do  not 
concentrate  in  wild  lorries  and 
mushrooms. ' 

Pathway  2 

This  pathway  evaluates  the  case  in 
which  sludge  is  added  to  the  soil  in  a 
home  garden.  The  major  difference 
between  Pathways  1  and  2  is  the 
fraction  of  food  groups  produced  on 
sewage  sludge-amended  soil.  For  this 
pathway,  as  much  as  60  percent  of  the 
HEI’s  diet  of  certain  food  groups  is 
assumed  to  be  grown  in  the  home 
garden  in  which  sludge  is  used  as 
fertilizer. 

The  HEI  for  Pathway  2  is  the  home 
gardener  who  produces  and  consumes 
potatoes,  leafy  vegetables,  legume 
vegetables,  root  vegetables,  and  garden 
fruits.  These  are  also  consumed,  but  not 
produced,  by  the  HEI  in  Pathway  1. 
Unlike  the  HEI  in  Pathway  1.  grains  and 
cereals  and  peanuts  are  not  included  in 
the  crops  ^wn  and  consumed  by  the 
HEI  in  Pahway  2  because  home 
gardeners  do  not  usually  consume 
grains  and  cereals  and  peanuts  they 
grow  themselves  on  sewage  sludge- 
amended  soils.  For  these  individuals, 
the  percentage  of  their  diet  grown  on 
sewage  sludge-amended  soil  is  the 
percentage  of  their  diet  that  is 
homegrown. 

Pathways 

This  pathway  assesses  the  hazard  to  a 
child  ingesting  undiluted  sewage 
sludge.  The  HEI  is  the  child  who  ingests 
sewage  sludge  frxtm  storage  piles  or  from 
the  soil  surface.  It  is  assumed  that  the 
sewage  sludge  is  not  diluted  with  soil 
when  exposure  occurs.  The  sewage 
sludge  ingestion  rate  used  was  0.2  grams 
(dry  weight)  per  day  for  5  years  based 
on  the  1989  Agency  soil  ingestion 
directive  suggesting  this  value  for 
children  at  higher  risk  (U.S.  EPA,  1989). 
For  this  rule,  EPA  assumed  ingestion  at 
this  level  would  be  limited  to  5  years. 

In  Pathway  3.  EPA  used  the  integrated 
uptake  biokinetic  model  (lUBK)  instead 
of  extrapolating  from  cattle  data,  as  had 
been  done  earlier  for  the  proposal,  to 
evaluate  the  effects  from  lead  on 
(diildren  ingesting  sewage  sludge.  The 
lUBK  model  used  a  lead  blood  level  not 
to  exceed  10  mi(3t)grams  per  deciliter,  a 
30  percent  absorption  value  and  a  95th- 
percentile  population  distribution  to 
protect  the  HEI.  Using  these  values  in 
the  model  results  in  an  allowable 
sewage  sludge  lead  concentration  of  500 
parts  per  million  (ppm)  generated  by  the 
rUBK  model.  The  lead  pollutant  limit 
calculated  by  the  Peer  Review 
Committee  was  based  on  the 
observation  that  body  burdens 


(absoiption)  of  animals  fed  up  to  10 
percent  of  their  diet  as  sewage  sludge 
did  not  change  until  the  lead 
concentration  in  the  sewage  sludge 
exceeded  300  ppm.  The  Agency, 
therefore,  decided  to  select  the  more 
conservative  numerical  limit  for  the 
final  part  503  rule  to  minimize  lead 
exposure  to  children  and  set  the 
allowable  lead  concentration  in  sewage 
sludge  at  300  ppm  for  this  pathway. 

Several  reasons  support  this 
determination.  First,  setting  the 
allowable  lead  concentration  at  300 
ppm  provides  an  additional  margin  of 
safety  with  respect  to  lead  soil 
contamination  and  any  threat  to  the 
systems  of  developing  children.  Because 
childhood  ingestion  of  dirt  is  so 
widespread  a  phenomenon  and  the 
potential  consequence  so  severe,  a  high 
order  of  conservatism  is  warranted  on 
this  point,  especially  in  the  context  of 
regulatory  decisions  authorizing  the 
addition  of  a  threshold  pollutant  like 
lead  to  the  environment.  In  addition,  a 
300  ppm  lead  concentration  in  sludge  is 
consistent  with  current  sewage  sludge 
quality  at  all  but  a  small  number  of 
POTWs.  As  a  result,  the  societal  cost  of 
an  additional  safety  factor  is  small  in 
comparison  to  the  potential  benefits. 

Pathway  4 

The  analysis  developed  for  this 
pathway  is  designed  to  evaluate  human 
exposure  from  the  consumption  of 
animal  products.  Pollutant  limits 
calculated  for  this  pathway  protect  a 
highly  exposed  human  being  consuming 
the  tissue  of  foraging  animals  that  have 
consumed  feed  crops  or  vegetation 
grown  on  sewage  sludge-amended  soils. 
The  HEI  is  assumed  to  consume  daily 
quantities  of  the  various  animal  tissue 
food  groups.  The  HEI  is  also  assumed  to 
be  exposed  to  a  backgroimd  intake  of  a 
pollutant. 

Animals  may  consume  forage  and 
grain  produced  on  sewage  sludge- 
amended  soil.  This  pathway  depends  on 
plant  uptake  of  a  contaminant  Iraing 
proportional  to  soil  concentration  of  the 
contaminant.  Uptake  can  occur  through 
the  roots  with  transport  to  shoots  or 
other  edible  feedstuffs,  or  by 
volatilization  from  soil  to  above  ground 
parts  of  plants. 

The  allowable  pollutant  concentration 
in  the  soil  is  the  quotient  of  the 
allowable  pollutant  concentration  in  the 
feed  crop  and  a  crop  uptake  factor 
(partition  coefficient).  The  allowable 
pollutant  concentration  in  the  feed  crop 
is  determined  from:  (1)  the  human 
intake  of  pollutant  that  can  be  allowed 
without  causing  undue  risk,  (2)  typical 
consumption  rates  of  various  classes  of 
animal  products,  (3)  the  percentage  of 


each  class  of  animal  product  assumed  to 
be  raised  on  sludge-amended  soil,  and 
(4)  a  set  of  uptake  factors  relating  the 
pollutant  concentration  in  each  animal 
product  to  the  pollutant  concentration 
in  the  feed  consumed  by  the  animal. 

Forty  percent  of  the  HEI’s  diet  of  meat, 
dairy  products  and  eggs  is  assumed  to 
come  from  animals  consuming  feed 
from  soil  to  which  sludge  was  applied. 
This  is  especially  warranted  in  Uie 
context  of  regulatory  decisions 
involving  the  addition  of  threshold 
pollutants  to  the  environment. 

For  Pathway  4  in  a  non-agricultural 
setting,  a  human  consumes  meat  or 
products  ficm  wild  animals  that 
consume  plants  grown  in  sewage 
sludge-amended  soil.  The  meat  is 
assumed  to  be  obtained  from  hunting 
wild  animals  (herbivores)  that  forage 
vegetation  grown  in  sewage  sludge- 
amended  soil  on  forest  and  reclamation 
sites.  The  allowable  dose  for  this 
pathway  is  the  RfD  for  an  inorganic 
pollutant  adjusted  for  a  70  kilogram 
person  minus  the  background 
contribution  of  the  pollutant  from  air, 
water,  and  food.  The  exposure  for  this 
pathway  is  based  on  (1)  uptake  factors 
relating  the  pollutant  concentration  in 
each  animal  product  to  the  pollutant 
concentration  in  the  plant  consumed  by 
the  wild  animal,  (2)  typical 
consumption  rates  of  various  classes  of 
animal  products,  and  (3)  the  percentage 
of  each  class  of  animal  product  assumed 
to  forage  on  sludge-amended  soil. 

Pathways 

This  pathway  involves  the  application 
of  sewage  sludge  to  the  land,  the  direct 
ingestion  of  this  sewage  sludge  by 
animals,  and  finally,  ^e  consumption  of 
contaminated  animal  tissue  by  humans. 
The  analysis  developed  for  this  pathway 
evaluated  pollutant  loading  limits  to 
protect  a  highly  exposed  human 
consuming  the  tissue  of  foraging 
animals  that  have  incidentally  ingested 
sewage  sludge.  The  HEI  is  assumed  to 
consume  daily  quantities  of  the  various 
animal-tissue  food  groups  as  determined 
by  an  EPA  analysis  of  the  diet.  The  HEI 
is  also  assumed  to  be  exposed  to  a 
background  intake  of  pollutant. 

A  grazing  animal  can  be  exposed  to 
direct  ingestion  of  sewage  sludge  by  two 
quite  different  methods.  The  first 
involves  direct  ingestion  of  sewage 
sludge  by  livestock,  where  sewage 
sludge  has  been  surface-applied  to 
pasture  crops.  Livestock  can  ingest 
sewage  sludge  adhering  to  the  crops  or 
lying  on  the  soil  surface.  Each  year  the 
grazing  livestock  are  presumed  to  be 
exposed  to  freshly  applied  sewage 
sludge  with  no  time  for  dissipation  of 
the  organic  pollutants.  Alternatively, 
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sewage  sludge  can  be  injected  into  the 
soil  or  mixed  with  the  plow-layer  soil, 
and  the  grazing  livestou  ingest  the  soil 
sewage  sludge  mixture.  Livestock 
exposure  will  obviously  be  maximized 
when  sewage  sludge  is  directly  ingested, 
and  hence  this  ingestion  route  is 
considered  in  this  analysis. 

It  is  assumed  that  only  a  small 
percentage  of  the  grazing  livestock’s  diet 
is  sewage  sludge,  and  that  not  all  of  the 
animal  tissue  consumed  by  the  HEI  is 
derived  from  livestock  that  have  been 
feeding  on  sewage  sludge-amended 
land.  Background  pollutant  intake  by 
the  HEI  (i.e.,  the  ingestion  of  pollutants 
from  all  sources  other  than  that 
associated  with  the  application  of 
sewage  sludge  to  the  land)  is  taken  into 
consideration  through  data  derived  by 
EPA  for  total  background  intake. 

Pathway  6 

This  pathway  evaluates  what  level  of 
pollutants  in  sludge  is  protective  of 
animals  that  ingest  plants  grown  on 
sewage  sludge-amended  soil.  Pathway  6 
is  designed  to  assist  in  setting  pollutant 
loading  limits  that  protect  the  highly 
sensitive/highly  exposed  herbivorous 
livestock  that  consumes  plants  grown 
on  sewage  sludge-amended  soil.  It  is 
assumed  that  the  livestock  diet  consists 
of  100  percent  forage  grown  on  sewage 
sludge-amended  land  and  that  the 
animal  is  exposed  to  a  background 
pollutant  intake.  In  this  pathway, 
different  animals  are  affected  by 
different  pollutants;  thus,  when  a 
sensitive  species  has  been  identified  for 
a  pollutant,  that  species  is  used  in  the 
exposure  assessment.  Among  the 
species  looked  at  for  this  pathway  were 
livestock,  domestic  grazing  animals, 
birds  and  rodents  although  not  all  were 
reviewed  for  each  pollutant. 

Pathway  7 

This  pathway  is  designed  to  evaluate 
pollutant  loading  limits  that  are 
associated  with  protection  of  the  highly 
sensitive/highly  exposed  herbivorous 
livestock,  which  incidentally  consumes 
sewage  sludge  adhering  to  forage  crops 
and/or  sewage  sludge  on  the  soil 
surface.  It  is  assumed  that  the  percent  of 
sewage  sludge  in  the  livestock  diet  is  1.5 
percent  and  that  the  animal  is  exposed 
to  a  background  pollutant  intake.  Again, 
different  animals  are  considered  in  this 
pathway  when  evaluating  the  different 
pollutants;  thus,  when  a  sensitive 
species  has  been  identified  for  a 
pollutant,  that  species  is  used  in  the 
exposure  assessment. 

Pathway  8 

This  pathway  evaluates  the  risk  posed 
by  pollutants  in  sludge  to  plant  growth. 


For  the  plant  toxicity  pathway,  the 
Agency  determined  an  allowable 
pollutant  concentration  in  the  soil  that 
would  be  associated  with  a  low 
probability  (1x10“^)  of  a  50  percent 
reduction  in  yoimg  plant  growth.  This 
value  was  derived  ^m  scientific  data 
relating  the  growth  of  young  plants  and 
soil  contaminant  levels.  Thus,  the 
allowable  pollutant  load  for  tUs 
pathway  is  that  load  which,  after 
dilution  with  15  centimeters  of  soil, 
does  not  exceed  the  threshold  value. 

The  Agency  has  determined  that  the 
relationship  between  reduction  in 
growth  and  reduction  in  yield  is 
particularly  imcertain  for  metals  such  as 
chromium.  Phytotoxicity  resulting  firom 
metals  is  sensitive  to  changes  in  soil  pH, 
plant  species  and  to  the  degree  of 
metals’  binding  in  the  sludge  matrix. 
Based  on  data  provided  during  the 
public  comment  period,  EPA  concluded 
that  metals  remain  bound  in  the  sludge 
matrix  and  are  relatively  unavailable 
biologically.  However,  die  Agency 
determined  that  its  data  base  on  soil 
types  and  plant  species  sensitivity  was 
limited  and  that  pollutants  regulated  by 
this  pathway  should  be  “capped”  (as 
discussed  earlier)  at  the  99th-percentile 
pollutant  concentration  from  the  NSSS 
to  provide  an  additional  margin  of 
safety  to  protect  sensitive  plant  species 
not  fully  evaluated  in  its  risk 
assessment. 

Pathway  9 

The  analysis  developed  for  this 
pathway  is  designed  to  assist  in  setting 
pollutant  loading  limits  that  protect  the 
highly  exposed/highly  sensitive  soil 
biota.  At  this  time,  limited  sludge  field 
data  exists  that  indicate  the  level  at 
which  inorganic  pollutants  become 
toxic  to  soil  biota.  Itewever,  Hartenstein 
et  al.  (1980)  routinmy  raised  earthworms 
using  sewage  sludges,  which  provided  a 
limited  source  of  data.  Evidence  does 
not  prove  that  they  are  highly  sensitive 
species;  however,  because  of  the  lack  of 
data  for  other  species,  the  criteria  for 
this  pathway  have  been  set  using 
earthworm  data.  The  criteria  are  based 
on  a  No  Observed  Adverse  Effect  Level 
(NOAEL)  for  the  earthworm  Eisenia 
foetida. 

Pathway  10 

The  analysis  developed  for  Pathway 
10  is  designed  to  assist  in  setting 
pollutant  loading  limits  that  protect 
highly  sensitive/highly  exposed  soil 
biota  predators.  Of  concern  in  this 
pathway,  therefore,  are  sensitive 
wildlife  that  consume  soil  biota  that 
have  been  feeding  on  sewage  sludge- 
amended  soil.  No  predator  has  been 
singled  out  as  being  particularly 


sensitive  to  cadmium  and  lead,  but 
rather  the  literature  has  been  reviewed 
to  identify  what  the  Agency  determined 
is  a  pollutant  intake  level  protective  of 
sensitive  species  in  generd.  This  is  not 
the  case  for  PCBs,  where  clear  evidence 
exists  that  chickens  are  a  highly 
sensitive  species.  Chronic  exposure 
assumes  that  33  percent  of  the  sensitive 
species’  diet  is  soil  biota. 

Pathway  1 1 

This  pathway  evaluates  human 
exposure  to  sludge  pollutants  through 
inhalation.  The  1^  for  this  pathway  is 
the  tractor  driver  tilling  the  field.  This 
pathway  evaluates  the  impact  of 
particles  that  have  been  resuspended  by 
the  tilling  of  dewatered  sewage  sludge. 
The  particles  are  inhaled  by  a  tractor 
operator. 

This  pathway  assumes  that  the 
distance  firom  ^e  driver  to  the  soil 
surface  is  one  meter,  sewage  sludge  is 
incorporated  to  a  depth  of  15 
centimeters,  and  sewage  sludge  and  soil 
are  well  mixed.  This  HEI  is  not  expected 
to  be  exposed  to  more  than  10 
milligrams  per  cubic  meter  (g/m^)  of 
total  dust.  At  dust  levels  at  or  above  this 
level,  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  recommends  that  individuals 
work  within  a  closed  cab. 

Pathway  12 

The  surface  run-off  pathway.  Pathway 
12,  is  intended  to  protect  beneficial  use 
of  surface  waters  in  order  to  protect 
human  health  and  aquatic  life.  This 
pathway  evaluates  the  risk  to  surface 
water  associated  with  run-off  of 
pollutants  from  soil  on  which  sludge 
has  been  applied.  The  exposure 
assessment  calculates  the  pollutant 
concentration  in  sludge-amended  soil 
that  would  not  result  in  exceeding  a 
Water  Quality  Criterion  for  a  pollutant 
if  the  soil  enters  a  relatively  small 
stream.  The  rate  at  which  the  soil  enters 
the  stream  was  based  on  the  Universal 
Soil  Loss  Equation  and  a  sediment 
delivery  ratio.  Water  Quality  Criteria  are 
designed  to  protect  human  health, 
assuming  exposure  through 
consumption  of  drinking  water  and 
resident  fish,  and  to  protect  aquatic  life. 

Pathway  13  (Land  Application) 

In  model  Pathway  13  for  land 
application  practices,  the  Agency 
evaluated  the  exposure  of  members  of  a 
farm  household  inhaling  vapors  of  any 
volatile  pollutants  that  may  be  in  the 
sewage  sludge  when  it  is  applied  to  the 
land.  This  pathway  was  considered  for 
six  pollutants:  benzo(a)p^ne.  bis(2- 
ethylhexyl)phthalate,  chlordane,  DDT, 
dimethylnitrosamine;  and 
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polychlorinated  biphenyls.  These 
pollutants  were  originally  selected  by 
the  Agency  as  pollutants  of  concern 
from  the  hazard  indices  screen  because 
of  their  semi-volatile  nature.  The 
Agency  did  not  evaluate  the  vapor 
pathway  for  organic  pollutants  like 
benzene,  lindane,  trichloroethylene,  or 
toxaphene  because  these  pollutants, 
whi^  are  highly  volatile,  would 
volatilize  in  wastewater  treatment 
processes  before  sewage  sludge 
disposal— either  during  wastewater 
aeration  or  during  slud^  processing 
and  dewatering — and  thus  were  not 
considered  to  be  of  concern.  In  addition, 
non-volatile  metals  were  not  evaluated 
in  the  vapor  pathway. 

The  vapor  pathway  assumes  that  the 
total  amount  of  pollutant  spread  in  each 
year  would  vaporize  during  that  year. 
Thus,  the  allowable  annual  pollutant 
loading  rate  is  equal  to  the  flux  (mass  of 
pollutant  per  \mit  area  per  unit  time) 
that  may  be  allowed  to  enter  the 
atmosphere  without  exceeding  the 
allowable  pollutant  concentration  in  the 
air.  This  concentration  corresponds  to 
the  RfC.  risk-specific  dose,  or  an 
acceptable  daily  dose  derived  from  an 
MCL.  A  plume  model  was  used  to  relate 
the  flux  to  the  resulting  pollutant 
concentration  in  the  air.  The  allowable 
flux  is  determined  by:  (1)  the  allowable 
pollutant  concentration  in  the  air,  (2) 
the  size  of  the  sewage  sludge 
application  site,  (3)  the  assumed 
distance  of  an  individual  from  the  site 
where  the  air  concentration  must  be 
attained,  (4)  the  wind  speed;  and  (5)  the 
degree  of  atmospheric  mixing.  The  wind 
direction  is  assumed  never  to  change,  so 
the  HEI  always  remains  in  the  center 
line  of  the  plume. 

Pathway  13  (Surface  Disposal) 

In  exposure  Pathway  13  fo-  surface 
disposal  sites,  the  Agency  evaluated  the 
exposure  of  an  individual  inhaling 
vapors  of  any  volatile  pollutants  that 
may  be  in  the  sewage  sludge  disposed 
at  a  surface  disposal  site.  The  individual 
(HEI)  is  assum^  to  be  living  at  the 
downwind  edge  of  the  site  and  is 
inhaling  air,  at  a  rate  of  20  cubic  meters 
per  day  for  70  years,  that  has  been 
contaminated  with  volatile  organic 
compounds  from  sewage  sludge 
disposed  of  at  the  site. 

Volatilization  rate  coefficients  for 
uncovered  cells  are  calculated  with 
equations  that  consider  constituent 
parameters  including  the  Henry’s  Law 
coefficient,  molecular  weight  and 
distribution  coefiicient.  The  rate  of 
contaminant  release  through 
volatilization  is  estimated  separately  for 
a  covered  site.  Contaminant  loss  to  the 
vapor  pathway  is  diluted  into  the  total 


volume  of  air  passing  within  two  meters 
over  the  site  during  ^e  period  of 
contaminant  release.  This  box  model  is 
used  to  determine  the  expected  air 
concentrations  to  which  the  HEI  is 
exposed  for  each  imit  of  concentration 
vaporized  at  the  downwind  edge  of  the 
site.  The  allowable  lifetime  exposure  to 
each  contaminant  (based  on  a  risk  level 
of  lxl0~^)  is  then  used  to  back- 
calculate  ^e  allowable  loss  rate  to  the 
vapor  pathway.  This  value  is  then 
divided  by  the  fraction  of  contaminant 
vaporized  to  determine  the  allowable 
pollutant  concentration  at  the  site. 

Pathway  13  (Incineration) 

In  model  pathway  13  for  incineration, 
the  Agency  evaluated  the  exposure  of  an 
individual  living  in  close  proximity  to 
a  sewage  sludge  incinerator.  This 
individual  is  assumed  to  inhale 
particulates  and  gases  from  the 
incinerator  24  hours  per  day,  365  days 
per  year  for  70  years.  This  highly 
exposed  individual  is  located  at  a  point 
where  the  highest  annual  ground  level 
concentration  of  incinerator  emissions 
occurs.  This  pathway  was  evaluated  for 
five  heavy  metals:  arsenic,  cadmium, 
chromium,  lead  and  nickel  and 
approximately  70  organics  which  are 
represented  by  a  surrogate  measure  of 
total  hydrocarbons. 

Risk-specific  concentrations  of  the 
four  carcinogenic  metals  are  established 
from  cancer  potency  values  found  in 
IRIS. 'An  acceptable  ground  level 
concentration  of  lead  is  established  at 
10  percent  of  the  NAAQS  for  lead. 
Allowable  stack  emission  rates  for  these 
five  heavy  metals  are  calculated  by  use 
of  site-specific  air  dispersion  models. 
Allowable  concentrations  of  the  five 
heavy  metals  in  sewage  sludge  are 
calculated  by  determining  the  metal 
removal  efficiency  across  the  incinerator 
and  air  pollution  control  device  site- 
specifically  and  considering  the  whole 
sludge  feed  rate  to  the  incinerator. 

Pathway  14  (Land  Application) 

In  this  pathway,  the  Agency  evaluated 
'  the  exposure  of  individuals  who  would 
obtain  their  drinking  water  from  ground 
water  located  directly  below  a  field  to 
which  sewage  sludge  had  been  applied. 
The  leachate  concentration  formed  in  * 
the  sewage  sludge-amended  soil  layer  is 
related  by  a  partition  coefficient  to  the 
pollutant  concentration  in  the  soil.  In 
moving  down  through  the  unsaturated 
zone,  the  peak  leachate  concentration  is 
reduced  by  the  modeled  processes  of 
vertical  dispersion  (primarily  caused  by 
detention  of  sorbed  pollutant),  chemical 
degradaticm,  and  metal  precipitation. 

The  allowable  pollutant  loading  rate 
was  thus  determined  from  the  that 


must  be  met  at  the  ground  water 
interface  with  no  allowance  for  dilution, 
the  rate  of  decay  of  a  pollutant,  and 
other  factors  that  afreet  either  the  time 
period  for  decay  or  the  dispersive 
smoothing  of  the  peak  concentration. 
These  other  factors  include  the  recharge 
or  infiltration  rate,  hydraulic 
characteristics  of  the  soil,  depth  to 
ground  water,  and  the  chemical 
partition  coefficient.  For  some  metals, 
the  net  ground  water  electromotive 
potential  (Eh)  and  ground  water  pH 
influence  metallic  species  precipitation 
out  of  aqueous  solution. 

Pathway  14  (Surface  Disposal) 

In  exposure  Pathway  14  for  siirface 
disposal  sites,  the  Agency  evaluated  the 
exposure  of  individuals  who  would 
obtain  their  drinking  water  from  ground 
water  contaminated  by  the  surface 
disposal  site.  Exposure  concentrations 
>  are  predicted  based  on  well  locations 
150  meters  or  less  downgradient  of  the 
site  for  facilities  located  over  a  soiirce  of 
drinking  water.  Reference  drinking 
water  criteria  are  either  MCLs  or  are 
based  on  a  risk  level  of  1x10“^  for  an 
HEI  who  consumes  two  liters  of  water 
per  day  over  a  70-year  lifetime. 

Numerical  pollutant  limits  for  the 
ground  water  pathway  are  derived  for 
both  covered  (sludge-only  landfills — 
monofills)  and  uncovered  surface 
disposal  sites.  Pollutant  losses  are  first 
partitioned  among  the  three  competing 
loss  processes:  Volatilization,  leaching 
to  groimd  water,  and  on-site 
contaminant  degradation.  For  surface 
disposal  sites  other  than  monofills,  the 
relatively  high  water  content  of  the 
sewage  sludge  received  at  the  site 
results  in  an  increased  rate  of  seepage 
from  the  facility  as  compared  to  that 
estimated  for  monofills.  Once  the 
fraction  of  contaminant  lost  to  leaching 
has  been  determined,  a  module  is  used 
to  estimate  flow  and  transport  through 
the  unsaturated  zone  and  is  linked  to  a 
three  dimensional  analytical  model  to 
depict  fate  and  transport  in  the 
saturated  zone.  The  linked  model 
considers  the  extent  to  which 
constituent  transport  in  the  saturated 
zone  if  affected  by  local  moimding  of 
the  water  table  beneath  the  site.  The 
module  accounts  for  a  number  of 
processes  including  advection, 
dispersion,  adsorption,  and  degradation. 
The  mass  flux  into  the  saturated  zone  is 
used  as  input  to  the  model  which 
couples  this  source  term  with  aquifer 
characteristics  to  predict  concentrations. 
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Cpnunents  on  the  Proposed  Exposure 
Assessment  Approach  and  Risk 
Management  Issues  for  Land 
Application  Practices 

Land  Application — Agricultural 
Practices 

As  a  result  of  public  comments  and 
scientific  peer  review,  many  of  the 
assumptions  and  data  used  in  the 
exposure  assessment  methodology  to 
generate  numerical  limitations  for  the 
proposed  rule  have  been  changed  to 
reflect  more  up-to-date  information  and 
more  realistic  exposure  scenarios 
describing  the  exptected  conditions  on 
which  sewage  sludge  will  be  land- 
applied  for  agricultxiral  purposes.  The 
following  is  a  discussion  of  the  major 
comments,  responses  and  actions  taken 
by  the  Agency  in  developing  the  final 
part  503  regulations  for  agricultiiral  land 
application  of  sewage  sludge.  A 
complete  discussion  of  all  the 
comments  and  the  Agency’s  responses 
can  be  found  in  the  Response  to 
Comments  Document  for  the  Proposed 
Part  503  Rule  (Reference  No.  109).  In 
addition,  a  more  detailed  explanation  of 
the  Agency’s  scientific  approach  can  be 
foimd  in  the  Technical  Support 
Document  for  Land  Application. 

Information  on  obtaining  single 
copies  of  these  documents  can  be  found 
in  Part  XIV — Availability  of  Technical 
Information  on  the  Final  Rule. 

1.  Reconstructing  Proposed  Pathways  11 
and  12 

Comment:  Many  commenters 
suggested  that  EPA  completely 
reconstruct  the  surface  run-off  ^ 
(proposed  Pathway  11),  vapor  (proposed 
Pathway  12A),  and  ground  water 
(proposed  Pathway  12W)  exposure 
pathways  for  agricultural  land 
application  practices.  They 
recommended  that  EPA  incorporate 
better  fate  and  transport  models  and 
different  modeling  assumptions  into  the 
exposure  assessment  (e.g.,  some 
commenters  criticized  the  Universal 
Soil  Loss  Equation  model  used  in 
Pathway  11  as  too  simplistic).  In 
addition,  commenters  argued  (1)  that 
100  percent  of  a  constituent  cannot  be 
available  both  to  volatilize  from  the  site 
and  simultaneously  to  leach  into  groimd 
water  and  (2)  that  a  mass  balance 
methodology  should  be  used  to  account 
for  partitioning  of  pollutants  across 
multiple  pathways. 

Response:  The  Agency  agrees  that 
proposed  Pathways  11, 12A,  and  12W 
(Pathways  12, 13,  and  14  in  the  final 
rule)  should  be  revised  to  make  use  of 
improved  models  and  more  realistic 
modeling  assumptions  and  that  a  mass 
balance  methodology  should  be  used  to 


account  for  partitioning  of  pollutants 
across  these  pathways.  EPA  has  made 
numerous  revisions  to  its  exposure 
assessment  pathway  models  for  the  final 
rule.  The  previous  section  (Exposure 
Assessment  Approach  for  the  Final  Part 
503  Rule)  briefly  summarizes  exposure 
pathways  12, 13,  and  14  as  well  as  the 
other  11  pathways  used  in  the  final  rule 
to  calculate  numerical  limits  for  sewage 
sludge  applied  to  agricultiiral  land. 

The  land  application  exposure 
assessment  is  complex  and  made  up  of 
a  leirge  number  of  pathways  and 
parameters.  At  the  time  of  proposal,  the 
Agency  realized  that  the  models  used  in 
assessing  the  risks  in  developing  the 
proposed  limits  for  the  land  application 
of  sewage  sludge  involved  a  number  of 
uncertainties  and  technical  issues. 
Consequently,  the  proposal  identified 
many  of  these  issues  and  asked  for 
comment.  However,  in  the  absence  of 
data  or  compelling  evidence  to  the 
contrary,  the  Agency  selected  the 
models  and  parameters,  and  constructed 
the  pathways  in  the  proposal  to  ensure 
protection  of  public  health  and  the 
environment  from  pollutants  found  in 
sewage  sludge  applied  to  agricultural 
land.  Based  on  information  and  data 
gathered  during  the  public  comment 
period,  the  Agency  determined  that 
many  of  the  assumptions  used  in  the 
exposure  pathways  for  the  proposal 
were  overconservative,  resulting  in 
numerical  pollutant  limits  with  an 
unnecessarily  high  margin  of  safety. 

Final  Action:  &posure  pathways  11, 
12A  and  12W  were  revised  (Pathways 
12, 13,  and  14  in  the  final  rule)  and  EPA 
developed  a  new  methodology  that 
accoimts  for  the  partitioning  of 
pollutants  between  these  pathways  in 
response  to  scientific  peer  review  and 
public  comments.  To  partition 
contaminant  losses  among  competing 
processes,  all  losses  are  treated  as  first- 
order,  and  a  rate-loss  coefficient  is 
calculated  for  each.  The  first-order  loss 
rate,  the  decay  or  degradation  rate  for  a 
pollutant,  is  proportional  to  the 
concentration  of  the  pollutant  at  any 
point  in  time.  The  higher  the 
concentration  of  the  pollutant,  the 
greater  the  rate  of  loss.  A  first-order  rate 
loss  coefficient  is  calculated  for  each 
competing  environmental  process;  soil 
erosion,  leaching  to  ground  water  and 
for  volatile  pollutants,  vaporization. 
Using  the  rate-loss  coefficient  a  fraction 
of  pollutant  lost  to  each  pathway  is  then 
determined. 

For  the  land  application  exposure 
assessment,  EPA  partitioned  pollutants 
based  on  the  rate  of  leaching  to  ground 
water,  volatilization  to  air,  erosion  to 
surface  water,  pollutant  decay  and 
retention  on  the  land  surface.  The 


Agency  did  not  include  plant  uptake  in 
the  mass  balance  equations  since  much 
of  the  contaminant  taken  up  by  plants 
is  not  actually  removed  from  the  site 
and  may  therefore  remain  available  for 
leaching,  erosion  or  volatilization.  The 
reconstructed  pathways  for  land 
application  practices  follow  (These 
pathways  also  have  been  reconstructed 
and  the  mass  balance  methodology 
applied  to  non-agricultural  land 
application  and  to  surface  disposal 
practices): 

Pathway  12 — Criteria  for  the  surface 
water  erosion  pathway  are  determined 
based  on  the  fraction  of  contaminant 
lost  to  surface  waters,  the  dilution  of 
sewage  sludge-amended  soil  with  soil 
from  the  rest  of  the  watershed, 
partitiqning  between  the  aqueous  and 
adsorbed  phases  in  the  stream,  and  the 
bioconcentration  of  the  contaminant  by 
aquatic  species.  The  Universal  Soil  Loss 
Equation  (USLE)  is  used  to  describe 
erosion  for  both  the  Sludge  Management 
Area  (SMA)  and  the  watershed.  While 
some  commenters  criticized  the  use  of 
this  model  as  too  simplistic,  the  Agency 
believes  that  USLE  provides  the  most 
accepted  method  for  developing  such  a 
national  regulation.  'This  equation 
incorporates  the  efiect  of  cover,  land 
topography,  support  practices,  and  soil 
erodibility.  USLE  is  implemented  by 
assuming  that  land  use  practices  and 
other  characteristics  are  similar  for  the 
SMA  and  watershed.  An  allowable 
reference  water  concentration  is  derived 
based  on  exposure  from  ingestion  of 
contaminated  fish  and  drinking  water. 
Criteria  are  designed  to  protect  an 
individual  who  drinks  2  liters  of  water 
and  eats  40  grams  of  fish  and  shellfish 
]}er  day.  The  consumption  of  40  grams 
per  day  represents  the  95th-percentile 
weighted  lifetime  diet  for  individuals 
consuming  fish  and  shellfish. 

Pathway  13 — ^The  vapor  pathway  is 
designed  to  protect  members  of  a  farm 
household  living  at  the  down-wind  edge 
of  the  site  and  inhaling  volatile  organic 
pollutants  from  land-applied  sewage 
sludge.  The  amount  of  contaminant 
released  into  the  air  p>er  second  is 
estimated  as  the  fraction  of  contaminant 
lost  to  the  vapor  pathway  (determined 
by  the  mass  balance  model)  divided  by 
the  period  of  release.  A  box  model  is 
used  to  dilute  the  pollutant  releases  by 
the  amount  dt  additional  air  which 
enters  a  box  within  2  meters  height 
above  the  site.  Wind  speed  is  assumed 
to  be  10  miles  per  hour  (about  4.5 
meters  per  second).  Maximum 
contaminant  loadings  are  back- 
calculated  based  on  a  reference  air 
concentration  that  corresponds  to  a  HEl 
lifetime  cancer  risk  of  1x10 
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Pathway  14 — ^This  pathway  is 
designed  to  protect  individuals  who 
obtain  their  drinking  water  from  ground 
water  sources,  and  it  assumes  that  a 
well  may  be  located  within  the  treated 
site.  The  model  assumes  that  sewage 
sludge  is  incorporated  into  the  top  15 
centimeters  of  the  surface  soil  layer.  In 
addition,  a  reasonable  wmst-case  depth 
to  groimd  water  is  assumed  to  be  1 
meter.  The  allowable  pollutant  loading 
is  derived  from  the  hedth-based 
standard,  and  it  accounts  for  pollutant 
degradation  and  dilution  within  the 
aquifer  directly  below  the  site.  The 
VADOFT  finite  element  module,  a  fate 
and  transport  mathematical  model  used 
for  this  evaluation,  (Reference  Nos.  98 
and  99)  is  used  to  estimate  flow  and 
transport  through  the  unsaturated  zone 
and  linked  to  a  three  dimensional 
analytical  model  AT123D  (Reference 
No.  117)  to  depict  fate  and  transport  in 
the  saturated  zone.  A'n23D  is  used  to 
simulate  the  horizontal  transport  of 
contaminant  from  the  entire  land 
surface  to  the  down-gradient  edge  of  the 
site.  For  contaminants  entering  &e 
saturated  zone  at  the  down-gradient 
edge,  no  further  horizontal  transport  is 
simulated. 

The  Agency  believes  that  revisions 
made  to  proposed  Pathways  11, 12A. 
and  12W  represent  refinements  to  the 
models,  modeling  parameters  and  * 
assumptions.  Hie  Agency  also  believes 
that  these  revisions  improve  exposure 
assessment  precision  and  accuracy, 
yielding  results  that  are  consistent  with 
protection  of  public  health  and  the 
environment  and  well  within  acceptable 
risk  levels  establi^ed  by  the  Agency. 

As  has  been  previously  noted,  ^e  efiect 
of  using  very  conservative  assumptions 
for  model  parameters  is  to  compound 
the  conservatism  resulting  in  an 
uiueasonably  worst-case  approach  that 
yields  numerical  pollutant  limits  more 
stringent  than  required  to  protect  public 
heal&  and  the  environment  from 
reasonably  anticipated  adverse  effects. 

2.  Human  Exposure  From  Diet 

Ckimment:  Several  commenters  stated 
that  the  human  dietary  exposure 
scenario  for  agriculture  land 
application  and  distribution  and 
marketing  (D&M — referred  to  as  sewage 
sludge  sold  or  given  away  in  the  final 
rule)  was  not  properly  constructed  with 
respect  to  the  daily  d^  matter  intake  of 
various  food  groups.  Under  conditions 
of  long-term  exposure,  commenters  felt 
that  it  was  not  appropriate  to  use  data 
from  the  age  and  sex  group  having  the 
highest  daily  consumption  in  each  food 
group.  Some  commenters  advocated 
using  the  approach  taken  in  the  human 
health  aggregate  risk  assessment  for  the 


part  503  proposal.  This  approach  used 
national  averages  from  the  Agency 
Dietary  Risk  Evaluation  System  (DRES) 
dietary  data  base.  DRES  is  a 
computerized  data  base  used  by  EPA’s 
pesticides  program  to  develop  pesticide 
tolerances  on  crops.  The  system 
accounts  for  total  commodity 
production  (both  vegetables  and 
animals)  in  the  United  States.  The 
Agency’s  pesticide  pn^rem  uses  this 
data  with  census  information  to  develop 
national  estimates,  grouped  by  age  and 
sex,  of  commodity  consumption. 

One  commenter  objected  to  the 
Agency's  assumption  that  2.5  percent  of 
the  human  MEI’s  vegetable,  fruit,  and 
grain  diet  was  from  sewage  sludge- 
amended  fields  in  the  agriculture  land 
practices  exposure  scenario.  The 
commenter  stated  that  the  Agency 
estimated  that  approximately  0.02 
percent  of  the  nation’s  agricultural  land 
was  treated  with  sewage  sludge  each 
year.  Therefore,  no  more  than  0.02 
percent  of  an  individual’s  diet  could 
originate  from  food  mwn  on  sewage 
sludge-amended  soil.  Since  the  Agency 
recognized  that  some  individuals  would 
have  greater  exposure  than  others,  EPA 
assumed  2.5  percent  of  the  MEI’s 
vegetable,  fruit,  and  grain  diet  was 
grown  on  sewage  sludge-amended 
fields.  The  commenter  maintained  that 
this  100-fold  increase  based  on 
potentially  high  consumption  of  foods 
grown  on  sewage  sludge-amended  fields 
and  obtained  fiicm  roadside  stands  was 
too  high  and,  therefore,  unnecessarily 
conservative.  However,  another 
commenter  provided  limited  data 
showing  potentially  high  consumption 
of  foods  groMm  on  slud^amended 
fields  by  farm  families. 

Response:  EPA  agrees  that  a  more 
realistic  human  dietary  exposure 
scenario  should  be  us^  in  calculating 
human  food-chain  risk  from  consuming 
plant  or  animal  products  that  have  been 
grown  or  raised  on  sewage  sludge- 
amended  fields. 

In  the  proposed  rule,  the  quantity  of 
each  of  eight  food  groups  in  the'  human 
diet  assumed  in  the  analysis  was  taken 
from  the  Pennington  data  base  for  the 
age  and  gender  group  with  the  highest 
daily  consumption.  While  the  assumed 
diet  includes  an  average  mix  of  meats, 
fruits,  legumes,  grains,  and  dairy 
products,  the  consiunption  rates  were 
higher  than  would  be  expected  for  a 
single  individual  over  a  lifetime. 

In  the  risk  assessment  for  the 
proposal,  EPA  used  the  highest 
consumption  for  all  age  and  sex  groups 
to  represent  the  human  diet  from  0  to 
70  years.  As  a  result,  the  diet  of  the 
teenage  male  (14-16  years  of  age)  was 
used  to  represent  the  consumption  of 


grains,  potatoes,  root  vegetables,  dairy^ 
products,  and  dairy  fat  The  diet  of  the 
adult  female  (25-30  years  of  age)  was 
used  to  represent  lamb  and  lamb  fat 
consumption.  Consumption  of  legumes, 
garden  ^its,  beef,  beef  fat,  poultry, 
poultry  fat,  pork,  and  pork  fat  was 
represented  by  the  data  for  adult  males 
(25-30  years  of  age).  The  diet  of  the 
adult  male  (60-65  years  of  age)  was 
used  to  represent  consumers  of  beef 
liver,  beef  liver  fat,  and  eggs.  Depending 
on  whether  the  pollutant  being 
evaluated  was  organic  or  inorganic, 
either  total  meat  consumption  or  only 
meat  fiat  was  considered  in  the 
evaluation.  It  was  assumed  that  the 
metals  would  collect  in  the  total  tissue 
mass,  but  organic  pollutants  would  be 
found  only  in  the  lipid  portion  of  the 
exposed  animals’  tissues.  The  Agency 
now  believes  that  the  additive  effects  of 
these  conservative  assumptions  yielded 
an  unreasonably  worst-case  exposure 
assessment  approach  for  the  proposed 
rule. 

However,  EPA  disagrees  with  the 
comment  that  the  Agency’s  assumption 
for  agricultural  land  practices  stating 
that  2.5  percent  of  the  MEI’s  diet  comes 
from  vegetables,  fiuits,  and  grains  grown 
on  sewage  sludge-amended  soil  is  too 
conservative.  The  data  from  one 
commenter  shows  farm  families  do  exist 
that  consume  a  higher  amount  of  their 
diet  (i.e.,  vegetables,  meat  and  milk) 
from  fields  fertilized  with  sludge.  The 
Agency  reviewed  information 
(Reference  No.  9)  that  estimated  the 
percentage  of  total  available  cropland 
that  would  be  required,  based  on 
nitrogen  content,  to  dispose  of  the  total 
Unit^  States  sewage  sludge  production. 
Estimates  for  1985  (based  on  1975  data) 
ranged  from  0.49  to  1.98  percent.  This 
estimate  could  be  much  Ugher  on  a 
statewide  basis,  especially  in  areas 
where  available  cropland  is  small 
compared  to  the  population  size  (such 
as  in  New  Jersey).  This  assumption  was 
also  supported  by  the  EPA  Science 
Advisory  Board,  which  recommended 
the  Agency  use  2.5  percent  as  a 
reasonably  protective  value.  To  date,  the 
Agency  has  not  received  any  study  or 
data  that  would  suggest  a  more 
reasonable  or  accurate  estimate  for  a 
national  regulation.  The  Agency 
believes  that  it  can  use  a  more 
reasonable  assumption  for  the  fraction 
of  food  groups  grown  on  sludge- 
amend^  fields  because  other 
parameters  in  the  exposure  assessment 
for  this  pathway  (e.g.,  the  oral  reference 
dose,  the  total  back^und  intake  of 
pollutants  from  all  other  sources  of 
exposure  except  sludge,  the  uptake 
response  slope  of  pollutants  in  plant 
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tissue,  etc.)  are  boimding,  and  to  use 
overconservative  assumptions  for  every 
model  parameter  compoimds  the 
conservatism  beyond  “reasonable** 
worst-case  conditions.  This  is  why  the 
Agency  did  not  construct  exposvue 
pathways  for  agricultural  land 
application  bas^  solely  on  data  bom 
farm  families  that  consume  a  higher 
amoimt  of  their  diet  from  crops  or 
animals  raised  on  sludge-amended 
fields.  The  Agency  believes  the 
agricultural  pathways  used  in  the  final 
rule  adequately  protect  farm  families 
because  of  the  compounding  affect 
bounding  parameters  used  in  the 
exposure  pathway  have  en  less 
conservative  ones. 

As  part  of  EPA’s  exposure  assessment 
for  land  application,  tne  Agency 
evaluated  Pathway  2,  whi(^  is 
specifically  designed  to  protect  HEIs 
that  consume  very  large  portions  of  their 
diet  (as  much  as  60  percent)  frt>m  crops 
grown  in  a  garden  fertilized  with  sewage 
sludge.  In  the  final  land  application 
regulation,  EPA  used  numerical 
pollutant  limits  from  Pathway  2  when 
those  limits  were  more  protective  of 
human  health  and  the  environment  than 
pollutant  limits  from  other,  pathways. 
Therefore,  the  Agency  evaluated  each  of 
the  14  exposure  pathways  for  land 
application  but  only  us^  the  niunerical 
pollutant  limit  from  the  pathway  that 
was  most  protective  of  public  health 
and  the  environment  regardless  of 
which  pathway  produced  that  limit  For 
example,  if  a  pathway  protecting 
earthworms  produced  a  more  protective 
(lower)  pollutant  limit  than  a  pathway 
protecting  humans,  the  final  part  503 
regulation  would  use  the  numerical 
pollutant  limit  from  the  earthworm 
pathway  as  the  pollutant  limit  in  the 
final  rula  By  taking  the  most  protective 
pollutant  limit  from  the  most  sensitive 
pathway,  the  Agency  is  assured  of 
protecting  both  public  health  and  the 
environment  under  a  variety  of 
reasonably  worst-€:ase  exposure 
scenarios. 

Final  Action:  EPA  has  revised  its 
human  dietary  exposure  scenario  for 
agricultmal  Iwd  application  and 
sewage  sludge  sold  or  given  away 
(referred  to  as  D&M  in  the  proposal)  to 
produce  more  realistic  values 
representing  a  lifetime  average 
consumption  for  both  sexes  analyzed  for 
each  fo(^  group.  This  approach  is 
similar  to  the  approach  used  in  the 
human  health  aggregate  risk  assessment 
for  the  proposed  rule  and  to  the  dietary 
analysis  the  Agency  uses  to  evaluate 
risks  from  pesticides  used  on  human 
food-chain  crops. 

The  approacn  for  the  final  rule 
involves  integrating  the  consumption 


rates  for  each  sex  over  their  lifeq)aii  and 
calculating  a  weighted  lifetime  avmge 
value.  This  approach  is  based  on  the 
same  Food  and  Drug  Administration 
(FDA)  data  used  in  the  proposal 
However  in  the  revised  approach,  each 
age-by-sex  sample  is  used  to  assign  food 
intakes  to  different  age  ranges  of  the 
population.  These  ranges  are  then 
summed  to  provide  a  lifetime  average 
daily  intake  of  each  food  group  in  the 
dietary  exposure  pathways. 

The  aggregate  nsk  assessment  for  the 
final  part  503  rule  uses  the  Agency’s 
DRES  dietary  data  base.  The  Agency  did 
not  use  the  DRES  system  in  its  exposiue 
pathway  assessment  to  develop 
numerical  pollutant  limits  for  the  final 
part  503  nue  because  the  exposure 
pathways  developed  by  the  Agency  for 
sludge  required  dry  weights  of 
vegetables  and  animal  tissue  consumed 
by  the  HEI  and  the  DRES  data  is  based 
on  wet  (fresh)  weights.  In  order  to  use 
the  DR^  system  in  the  exposure 
pathway  assessment  for  sludge  the 
Agency  would  have  had  to  convul  each 
vegetable  and  animal  food  group  to  dry 
weight,  which  would  have  introduced 
another  area  of  uncertainty  in  the 
exposme  assessment. 

in  Round  Two,  EPA  is  committed  to 
adopting  the  DR^  system  for  both  the 
aggregate  risk  assessment  and  the 
exposure  pathway  assessment  The 
Agency  will  make  the  necessary  changes 
in  its  exposure  assessment  for  sludge  to 
adopt  the  DRES  dietary  data  base.  Ilie 
Agency  is  adopting  the  DRES  system  to 
ensure  consistency  between  future  part 
503  rulemakings  and  other  regulations 
being  develop^  by  the  Agency  but  does 
not  ^lieve  that  this  change  will  make 
a  significant  difference  in  the  numerical 
pollutant  limits  compared  to  the 
approach  used  for  today’s  final  rule. 

3.  Fraction  of  Vegetable  Food  (koups 
Home-Produced  with  Home  Garden 
Fertilizer  Products 

Comment:  Many  commenters 
maintained  that  the  EPA’s  choice  of 
values  representing  the  fraction  of 
vegetable  food  groups  home-produced 
with  home  garden  fertilizer  products  is 
too  conservative.  Several  of  the 
commenters  stated  that  the  data  taken 
from  the  U.S.  Department  of  Agriculture 
(USDA)  1965-1966  market-basket 
survey  of  U.S.  food  consumption  used 
to  calculate  the  values  in  the  part  503 
proposal  were  outdated,  with  the 
percentage  of  homegrown  foods 
showing  a  decreasing  trend  over  time. 

One  commenter  contended  that  the 
availability  of  sewage  sludge  products  is 
greater  in  urban  areas;  therefore, 
households  in  these  areas  have  a  greater 
opportunity  to  use  those  products  in 


their  vegetable  gardens  than  the  rural 
farm  dweller.  For  this  reason,  the 
commenter  felt  that  the  urban 
household  dwells  should  be  used  by 
the  Agen^  instead  of  the  rural  farm 
dweller.  Another  commenter  argued 
that  the  Agency  was  intxmsistent — it 
assumed  me  exposed  individual  was  a 
rural  farm  dweller  growing  a  high 
percentage  of  his  own  vegetables;  but 
the  daily  intake  values  for  these 
vegetables  were  based  on  an  urban  diet 
In  this  case,  the  commenter  felt  that 
either  a  rural  or  urban  setting  should  be 
assumed  in  both  cases  for  consistency  in 
the  final  rule.  One  commenter  suggested 
that  the  Agency  use  data  for  the  rural 
non-farm  household  instead  of  the  rural 
frtnn  family  because  the  Agency 
assumed  t^t  the  land  would  be 
converted  from  agricultural  to 
residential  use  in  five  years. 

Response:  The  Agency  agrees  that  its 
choice  of  values  representing  the 
fraction  of  vegetable  food  groujps 
produced  wi^  sewage  sludge  home 
garden  products  was  too  conservative.  It 
also  agrees  that  it  would  be  preferable 
to  use  more  recent  data  to  estimate  these 
values  for  the  final  rule.  The  USDA 
1965-1966  market-basket  survey  data 
used  as  the  basis  for  the  exposure 
assessment  aggregated  all  U.S. 
households  into  rural  farm,  rural  non¬ 
farm,  and  urban  categories  (Reference 
No.  56).  To  be  conservative,  the  Agency 
chose  the  rural  farm  household  in  the 
exposure  assessment  for  the  proposal 
Tim  Agency  now  believes  that  tUs 
assumption  was  too  conservative 
becarise  fiumers  are  more  likely  to  use 
chemical  fertilizers  or  sewage  sludge 
cake  rather  than  the  t]rpical  bagged 
sewage  sludge  products  distributed  and 
marketed  in  commmoe. 

As  indicated  by  the  public  comments, 
the  rural  non-farm  household  having  a 
large  amount  of  property  but  not 
operating  a  commercial  agricultural 
farm  business  would  be  a  more 
appropriate  category  for  the  exposure 
assessment  scenario.  However,  the  latest 
market-basket  survey  conducted  in  1978 
by  USDA  (Reference  No.  57)  aggregates 
the  data  differently  than  the  1965-1966 
survey.  The  1978  survey  divides  the 
U.S.  population  into  non-metropolitan, 
suburbw,  and  central  city  household 
categories.  The  non-metropolitan 
category  merges  the  rural  farm  and  the 
rural  non-fara  households  together,  but 
because  of  the  way  the  survey  data  was 
collected,  these  two  sub-cat^mies 
cannot  be  easily  separated  bx  use  in  the 
exposure  assessment  for  the  final  part 
503  rule. 

If  the  Agency  were  to  use  the  data 
from  the  non-metropolitan  category  to 
represent  die  niral  non-farm  household. 
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this  again  would  be  unnecessarily 
conservative  since  the  category  includes 
rural  farm  households  who  consume  a 
much  higher  percentage  of  homegrown 
food  than  rural  non-farm  families. 
However,  data  shows  that  46  percent  of 
U.S.  households  produce  some  of  their 
own  food  from  home  gardens  (Reference 
No.  38a).  and  this  information  could  be 
used  as  a  conservative  method  for 
segregating  rural  farm  and  the  rural  non¬ 
farm  sub-categories.  In  addition,  the 
Agency  does  not  believe  that  the  1965- 
1966  survey  data  for  urban  dwellers  or 
the  1978  survey  data  for  suburban  or 
central  city  household  categories  would 
protect  public  health  if  used  in  the 
exposure  assessment  scenario  to  protect 
individuals  using  D&M  products  to 
produce  homegrown  fo<^  for  personal 
consumption.  The  Agency  desires  that 
data  used  in  the  exp>osure  assessment 
for  the  final  part  503  rule  be  suited  for 
the  purpose  intended  and  scientifically 
defensible,  and  that  the  results  obtained 
from  the  data  adequately  protective  of 
public  health  and  the  environment. 

Final  Action:  Based  on  scientific  peer 
review  and  public  comments,  the 
Agency  has  decided  to  adjust  the 
fraction  of  food  groups  from  the  non- 
metropolitan  category  of  the  1978  USDA 
survey  data  by  a  multiplication  factor  of 
2.17.  This  factor  was  derived  frrom  the 
fraction  of  U.S.  households  (46  percent) 
that  produce  some  of  their  own  food 
from  home  gardens;  it  is  the  basis  for 
deriving  the  fraction  of  vegetable  food 
groups  homegrown  with  D&M  products 
used  in  the  exposure  assessment  for  the 
final  part  503  rule.  This  replaces  the 
rural  farm  family  exposure  scenario 
from  the  USDA  1965-1966  market- 
basket  survey  (Reference  No.  56)  used  in 
the  proposal  with  the  more  recent  1978 
USDA  survey  data;  it  uses  a  reasonable 
worst-case  estimate  of  the  fraction  of 
vegetable  food  groups  for  non-rural  farm 
families  that  was  included  in  the  non¬ 
metropolitan  category. 

4.  Fraction  of  Animal  Product  Food 
Groups  Derived  From  Sludge-Amended 
Soil 

Comment:  Several  commenters  argued 
that  the  values  representing  the  fraction 
of  meat  products  derived  from  sewage 
sludge-amended  soil  in  the  proposed 
part  503  regulations  for  agricultural  land 
practices  are  unrealistically  high  and 
based  on  outdated  information  frem  the 
USDA  1965-1966  market-basket  survey 
(Reference  No.  56).  The  commenters 
contended  that  current  data  on  food 
consumption  by  rural  farm  families  may 
show  a  lower  fraction  of  locally  grown 
livestock  consumed  by  the  hipest 
consuming  households. 


Response:  The  Agency  agrees  that  it 
would  be  preferable  to  use  the  most 
recent  information  possible  to  estimate 
the  values  representing  the  fraction  of 
animal  product  food  groups  derived 
fr*om  sewage  sludge-amended  soil  in  the 
exposure  assessment  for  agricultural 
land  practices.  These  values  in  the 
proposed  regulations  were  estimated  as 
an  average  percent  of  the  annual 
consumption  of  food  which  is 
homegrown  by  rural  farm  households. 
These  values  were  calculated  frnm  the 
USDA  1965-1966  market-basket  survey 
data  found  in  Table  4-14  of  the 
proposed  Land  Application 
Methodology.  The  exposed  individual 
in  this  assessment  was  conservatively 
assumed  to  consume  44  percent  of  meat 
(beef,  lamb,  and  pork),  34  percent  of 
dairy  products.  34  percent  of  poultry, 
and  48  percent  of  eggs  frtim  farms 
raising  livestock  on  sewage  sludge- 
amended  soil. 

The  USDA  1965-1966  survey  data, 
used  as  the  basis  for  estimating  the 
values  in  the  exposure  assessment, 
aggregated  all  U.S.  households  into  rural 
farm,  rural  non-farm,  and  urban 
categories.  To  be  conservative,  the 
Agency  chose  the  rural  farm  household 
to  use  in  the  exposure  assessment  for 
the  pro|>osal.  However,  the  latest  USDA 
market-basket  survey  conducted  in 
1978,  aggregates  the  data  differently 
than  the  1965-1966  survey.  The  1978 
survey  divides  the  U.S.  population  into 
non-metropolitan,  suburban,  and  central 
city  household  categories.  The  non¬ 
metropolitan  category  merges  the  rural 
farm  and  the  rural  non-farm  households 
together;  but  because  of  the  way  the 
survey  data  was  collected,  these  two 
sub-categories  cannot  be  separated  for 
use  in  the  exposure  assessment  for  the 
final  part  503  rule.  In  addition,  the 
Agency  lacks  any  national  information 
on  the  consumption  of  homegrown  meat 
products  that  would  enable  it  to  adjust 
the  data  in  the  non-metropolitan 
category,  previously  done  for  vegetable 
food  ^ups. 

If  the  Agency  were  to  use  the  data 
from  the  non-metropolitan  category  to 
represent  the  rural  farm  household,  this 
would  not  be  as  conservative  as  the 
proposal  since  it  includes  rural  non¬ 
farm  families  who  are  not  expected  to 
consume  a  significant  portion  of  animal 
products  rais^  on  sewage  sludge- 
amended  lands.  However,  the  Agency 
believes  that  using  the  unadjust^  data 
from  the  non-metropolitan  category 
would  be  adequate  to  protect  public 
health,  given  other  reasonable  worst- 
case  assumptions  used  in  the  exposure 
scenario.  Further,  the  Agency  does  not 
believe  that  the  1978  survey  data  for 
suburban  or  central  city  households 


would  protect  public  health  if  used  in 
the  exposure  assessment  to  protect 
individuals  consuming  meat  products 
from  farms  raising  livestock  on  sewage 
sludge-amended  soil.  As  stated  earlier, 
the  Agency  believes  that  data,  used  in 
the  exposure  assessment  for  the  final 
part  503  rule  should  be  suited  for  the 
purpose  intended,  scientifically  ‘ 
defensible,  and  protective  of  public 
health  and  the  environment. 

Final  Action:  The  Agency  has  decided 
not  to  retain  for  the  final  rule  the  values 
representing  the  fraction  of  animal 
piquet  food  groups  based  on  the  USDA 
1965-1966  market-basket  survey 
because  more  recent  data  are  available 
from  the  USDA  1978  survey.  The 
Agency  believes  that  while  the  1978 
data  are  not  as  conservative  as  the  1965- 
1966  data,  they  do  provide  a  reasonable 
worst-case  estimate  of  animal  product 
food  groups  consumed  by  rural  farm 
families  and  are  protective  of  public 
health  given  other  conservative 
assumptions  used  in  the  exposure 
assessment. 

5.  Soil  Ingestion  Rate  for  Children 

Comment:  In  the  proposal.  Pathway 
2F  (Pathway  3  of  the  final  part  503  rule) 
used  an  estimated  soil  ingestion  rate  for 
children  of  0.1  grams  per  day  to  derive 
numerical  limits  for  agricultural  land 
practices  and  D&M.  Comments  were 
received  on  both  sides  of  this  issue. 
Some  commenters  stated  that  the  rate 
was  too  high  and  that  not  all  the  soil 
ingested  would  be  sewage  sludge- 
amended  soil,  while  others  felt  it  was 
too  low.  The  range  of  soil  ingestion  rates 
suggested  by  the  commenters  was  from 
0.1  to  0.5  grams  per  day.  The  values 
ofiered  for  percent  of  soil  that  should  be 
considered  sewage  sludge  ranged  from 
10  to  50  percent  of  the  total  soil 
ingested.  One  commenter  suggested  that 
the  soil  ingestion  rate  should  be  0.2 
grams  per  day,  because  this  was  the 
value  given  in  a  recent  EPA  health 
advisory  (Reference  No.  96). 

In  addition,  several  commenters 
maintained  that  the  Agency’s  10 
kilogram  body  weight  assumption  is  too 
low  for  a  child,  ages  1  to  6.  ingesting 
sewage  sludge-amended  soil.  The 
commenters  felt  that  it  was 
unreasonable  for  the  Agency  to  assume 
a  constant  body  weight  of  10  kilograms 
for  a  child  during  a  5-year  period  in 
which  the  body  weight  usually 
increases  drastically.  The  commenters 
maintained  that  a  dhild  MEI  typically 
weighs  10  kilograms  for  only  1  year,  and 
suggested  that  the  Agency  use  a  15 
kilogram  body  weight  as  a  more  realistic 
value  that  would  not  over  estimate  the 
average  daily  dose  for  the  5-year  period 
of  exposure. 
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Fesponse:  In  the  exposure  assessment 
approach  for  the  proposed  rule,  the 
Agency  ielt  that  using  children 
ejdiibiting  pica  behavior  (i.e.,  ingesting 
0.5  to  5.0  grams  of  soil  per  day)  as  the 
MEI  for  the  cjiildren^ting-soil 
pathways  (Pathway  2F)  was  too 
conservativa  Instead,  the  Agency  used 
the  average  value  of  0.1  grams  per  day 
as  the  soil  ingestion  rate  for  children. 

For  the  propm^,  the  Agency  considered 
this  to  be  a  good  estimate  of  the  mean 
value  (Reference  No.  101)  because  all 
studies  of  soil  ingestion  by  children 
were  diort-term  measurements,  with  no 
way  to  estimate  (long-term)  time- 
averaged  soil  ingestion  by  a  child  either 
with  pica  bdiavior  or  who  inadvertently 
ingests  soiL  The  observed  variability 
between  children  overstates  the  true 
variability  of  long-term  exposure. 

In  addition,  EPA  did  not  specifically 
evaluate  the  long-term  ingestion  of  pure 
sewage  sludge  because  the  Agency 
believed  that  the  sewage  sludge  and  soil 
would  be  mixed  together  by  mechanical 
or  natural  weathering  processes  (i.e.,  a 
mixture  ranging  from  0.25  to  2.5  percent 
sewage  slut^e  after  dilution  with  15 
centimeters  of  soil).  Therefore,  long¬ 
term  ingestion  of  0.1  grams  of  sewage 
sludge-amended  soil  per  day  was 
considered  a  reasonable  expectation. 

While  the  use  of  an  average  soil 
ingestion  rate  of  sewage  sludge- 
amended  soil,  rather  man  the  use  of  an 
ingestion  rate  associated  with  a  pica 
child  (0.5  to  5.0  grams  per  day)  and  pure 
sewage  sludge  might  be  construed  as 
under-protective,  other  factors  suggested 
that  the  Agency’s  analysis  may  be  over- 
protective.  First,  the  entire  0.1  grams  of 
soil  ingested  per  day  was  assumed  to  be 
composed  of  sewage  sludge-amended 
soil.  In  real  situations,  only  a  portion  of 
the.  0.1  grams  per  day  of  soil  is  likely  to 
be  from  sewage  sludge-amended  soil 
since  children  are  exposed  to  other 
sources  of  household  dust  and  dirt,  and 
from  sources  of  soil  outside  the  home 
environment.  Second,  it  is  unlikely  that 
a  child  would  ingest  0.1  grams  of  a 
sewaM  sludge-soil  mixture  every  day. 
Third,  and  possibly  most  important,  the 
biological  availability  of  sewage  sludge- 
soil-l^nd  pollutants  was  assumed  to 
be  equal  to  that  of  the  pollutants  in  food 
and  drinking  water.  However,  evidmice 
indicates  that  desorption  from  the  soil 
particles  is  a  very  slow  process, 
generally  requiring  more  time  than 
available  to  material  that  is  traversing 
the  alimentary  canal.  Siudi  desorption 
would  have  to  take  place  before  die 
pollutant  could  cross  the  membranes 
into  the  blood  stream  and  be  transported 
to  sites  in  the  body  where  it  could  cause 
toxic  effects.  Fourth,  because  the 
Agency  does  not  have  RfDs  foi 


pollutants  representing  a  short  tenn 
exposure  (i.e..  a  5-year  exposure), 
lifkime  RfDs  representing  a  70-year 
chronic  erqposure  were  us^  far 
pollutants  evaluated  in  this  pathway. 
This  over  predicts  the  pollutant-dose 
the  diild  receives  relative  to  the  toxic 
threshold  (RfD)  used,  because  the 
lifetime  Rffis  protects  the  child  for  70 
years  from  ingesting  pollutants  in 
sludge  when  in  actuality  the  child 
would  grow  out  of  this  "pica-like” 
behavior  in  approximately  5  years. 

The  Agency  agrees  that  the  10- 
kilogram  body  weight  assumption  is  too 
low  and  may  overestimate  the  average 
daily  dose  for  a  child,  ages  1  to  6, 
ingesting  sewage  sludge-amended  soiL 
At  the  time  of  propos^.  studies  on 
blood  lead  cmicentrations  in  children 
exposed  to  lead-containing  dusts 
indicate  that  maximum  exposure  via 
hand-to-mouth  contacts  occur  at  about 
18  months  of  age  where  the  child’s  body 
weight  would  approximately  10 
kilograms  (Reference  No.  101). 

Final  Action:  Since  the  proposal, 
several  groups  have  examined  the 
ingestion  rate  and  body  weight  issues 
and  supported  research  efrorts  to  resolve 
them.  A  recent  directive  frx>m  the 
Agency’s  Office  of  Solid  Waste  and 
Emergency  Response  suggested  a  range 
of  soil  ingestion  rates  of  0.1  to  0.2  grams 
per  day  (Reference  No.  96)  for  a  16- 
kilogram  child.  For  the  friial  Part  503 
rule,  the  Agency  has  selected  0.2  grams 
per  day  as  a  best  estimate  of  daily 
sewage  sludge  ingestion  by  children 
with  a  body  weight  of  16  Ulograms.  The 
Scientific  Peer  Review  Committee  on 
land  application  recommended  that  0.5 
grams  pm*  day  soil  ingestion  (at  the 
95th-peroentile)  would  be  a  more 
reasonabfa  worst-case  exposure  level  for 
children  (Reference  No.  58).  However, 
after  further  evaluation,  the  committee 
agreed  that  this  is  an  overestimation  of 
dironic  risk  associated  vrith  soil 
ingestion  by  children  ages  1  to  6. 

The  Agency  believes  that  using  either 
a  sewage  sludge  ingestion  rate  of  0.2 
grams  per  day  for  5  years  or  0.5  grams 
per  day  for  2  years  will  result  in  the 
same  amount  of  exposure  and  will  be 
suitable  for  modeling  children  at  higher 
risk.  Therefore,  the  Agency  has  selected 
a  sewage  sludge  ingestion  rate  for 
children  of  0.2  grams  per  day  to  use  in 
exposure  Pathway  3  to  derive  nrunerical 
limitations  for  agricultural  land 
practices  in  the  final  rule.  In  addition, 
the  Agency  has  decided  to  use  the  16- 
kilogram  body  wmght  assumption  for 
children  ingesting  sewage  sludge  in  this 
pathway. 


6.  Ingestion  of  Soil  by  Animab 

Conhtent:  Seven  commenters  took 
issue  with  the  EPA’s  assumption  that  8 
percent  of  a  grazing  animal’s  diet 
contains  sewage  sludge-amended  soiL 
The  commenters  considered  that  the  8 
percent  sewage  sludge/soil  ingestion 
used  for  Pathways  4  and  6  in  ffie  land 
application  exposure  assessment  for  the 
proposed  rule  was  too  high  based  on 
chrraic  sewage  sludge  ingestion  by 
cattle  in  field  studies  where  sewage 
sludge  or  compost  was  surface  applied 
to  growing  pasture.  They  suggest^  that 
a  value  bi^^  on  long-term  grazing 
under  average  field  conditions  was  more 
appropriate  than  assuming  short-term 
grazing  imder  poor  field  conditions. 
They  further  stated  that  in  order  for 
pasture-fed  livestock  to  ingest  8  percent 
of  their  diet  as  sewage  slu^e-amended 
soil  over  a  lifetime  would  require  an 
extremely  underdeveloped  pasture  as 
their  sole  source  of  food.  In  a  normal 
pastvire  setting,  livestock  eat  the  ends  of 
the  grass  whi^  ccHitains  little  adhering 
soiL  Pulling  up  plants  with  roots  and 
adhering  soil  attached  usually  occurs 
only  when  adequate  developed  mature 
grass  is  not  available.  This  could  occur 
during  extreme  drought  conditions,  but 
it  is  not  likely  for  the  entire  lifespan  of 
the  animals.  The  commenters  suggested 
a  range  from  1  to  5  percent  of  the 
grazing  animals’  diet  be  composed  of 
sewage  sludge-amended  soiL 

In  edition,  the  commenters  noted 
that  in  any  one  year,  the  maximum 
fraction  of  a  farm  treated  with  sewage 
sludge  ranges  from  10  to  33  percent, 
rathm  than  the  100  pmcent  assumed  in 
the  proposed  exposure  assessment  The 
commenters  suggested  that  the  Agency 
multiply  its  values  by  one-tenth  to  one- 
third  to  reflect  the  actual  fraction  of 
acreage  set  aside  for  sewage  sludge 
lication. 

esponse:  The  Agency  agrees  that  the 
8  pmrcent  ingestion  of  sewage  sludge- 
amended  soil  hy  grazing  animals 
considered  in  Paffiways  4  and  6  for  the 
land  application  proposed  regulations 
wm  too  conservative  (Pathways  5  and  7 
in  the  final  rule).  EPA  assumed  that 
relatively  large  amounts  of  soil  would 
be  ingested  by  grazing  animals  because 
some  studies  review^  prior  to 
developing  the  proposal  had  reported 
these  or  highm  values.  The  Agency  also 
assumed  a  dilution  of  sewage  sluc^ 
with  IS  centimeters  of  soil  when  the 
sewage  sludge  is  applied  to  pastures. 
Since  the  sewage  sludge  applied  to 
pastures  is  generally  not  incorporated 
into  the  soil  (as  it  is  far  row  crops),  the 
Agency’s  assumption  relied  on  climatic 
conditions  and  biological  factors  to 
assure  mixing  to  the  lS-centimet«’ 


9294 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


depth.  The  Agency  feared  that  this 
assumption  may  imderestimate  grazing 
animals  ingesting  sewage  sludge  in  even 
greater  concentrations  than  those 
determined  in  the  exposure  assessment 
model  because  this  assumption 
depended  on  incorporation  through 
weathering. 

Based  on  the  submission  of  new 
information  horn  a  long-term  study 
reported  by  Chaney  et.  al.  (Reference 
No.  11),  the  Agency  has  revised  its 
sewage  sludge-amended  soil  ingestion 
assumption  for  grazing  animals 
(Reference  No.  58).  In  the  study,  sewage 
sludge  ingestion  was  estimated  from 
season-long  analyses  of  feces  of  animals 
grazing  in  pastures  receiving  surface- 
applied  liquid  sludge  or  compost.  The 
study  concluded  that  the  average  intake 
of  sewage  sludge  was  2.5  percent  of  a 
grazing  animal’s  dry  diet.  Other 
information  indicated  that  in  any  one 
year  the  maximum  haction  of  a  farm 
treated  with  sludge  was  33  percent. 
Therefore,  the  actual  fraction  of  the 
grazing  animals*  diet  which  is  sewage 
sludge  would  be  lower  than  2.5  percent 
if  the  animals  are  rotated  among  several 
pasture  fields. 

The  Agency  believes  that  exposure 
from  surface-applied  sewage  sludge,  as 
shown  in  the  study,  represents  a  much 
greater  potential  for  ingestion  than 
sewage  sludge  mixed  with  the  top  15 
centimeters  of  soil  used  in  the  exposure 
assessment  pathways  for  the  proposed 
rule.  In  addition,  whole  season  data  are 
more  appropriate  than  using  single 
highest  results  in  the  exposure  ' 
assessment  because  prolonged  exposure 
is  usually  required  before  toxic  levels 
can  cause  adverse  efiects.  The  Agency 
also  believes  that  animals  are  rotated 
among  several  fields  and  that  many 
farms  do  not  apply  sewage  sludge  to  100 
percent  of  their  land  in  any  one  year. 
This  would  tend  to  lower  the  fraction  of 
the  livestock’s  diet  afiected  by  recent 
sewage  sludge  applications. 

Find  Action;  Based  on  new 
information  and  data  submitted  during 
the  public  comment  period,  the  Agency 
has  revised  the  maximum  fraction  of  a 
farm  treated  with  sewage  sludge  and  the 
sewage  sludge-amended  soil  ingestion 
assumption  for  grazing  animals  used  in 
exposure  assessment  Pathways  5  and  7 
(Pathways  4  and  6  in  the  proposed  rule). 
The  exposure  assessment  for  the  final 
rule  used  33  percent  as  the  maximum 
fraction  of  a  farm  treated  with  sewage 
sludge  and  1.5  percent  sewage  sludge 
(season-long  average)  in  the  diet  of 
livestock  grazing  pastures  amended  30 
days  before  the  animals  enter  the  field. 
The  Agency  believes  that  over  time  (1) 
the  freshly  applied  sewage  sludge  will 
become  mixed  with  the  previously 


applied  sludge  and  soil  surface  and  (2) 
grazing  livestock  can  ingest  the  sewage 
sludge  on  the  soil  surface.  The  Agency 
believes,  however,  that  the  fraction  of 
farmland  treated  and  the  rate  of  sludge 
ingestion  is  significantly  less  than  the 
100  percent  and  8  percent  assumptions 
used  in  the  proposed  rule. 

7.  Plant  Uptake  and  Phytotoxicity 

Comment:  Many  commenters 
recommended  that  Pathway  7  (Pathway 
8  in  the  final  rule)  be  completely 
removed  from  the  land  application 
exposure  assessment  model. 

Commenters  stated  that  because  of  the 
complex  nature  of  the  soil-plant-sludge 
interacting  system,  pinpointing  the 
exact  cause  of  the  crop  yield  response 
is  difiicult.  Since  sewage  sludge 
contains  a  mixture  of  potentially  toxic 
chemicals,  predicting  with  a  high  degree 
of  confidence  that  any  observed  adverse 
efiect  is  a  result  of  a  particular  pollutant 
acting  alone  or  the  result  of  synergistic 
effects  from  a  combination  of  pollutants 
acting  together  is  difficult.  Furthermore, 
some  commenters  believed  that  this 
pathway  should  not  be  evaluated 
because  it  is  essentially  self-limiting.  If 
a  particular  quality  of  sewage  sludge 
caused  phytotoxic  efiects.  such  as  yield 
reductions,  farmers  and  the  public 
would  cease  using  it. 

In  the  risk  assessment  evaluation  for 
the  proposed  rule,  phytotoxicity  and 
plant  uptake  data  were  chosen  based  on 
a  selection  hierarchy.  This  hierarchy 
grouped  data  from  most  preferred  (i.e., 
"most  like  the  conditions  being 
regulated")  to  least  preferred  (i.e.,  "least 
like  the  expected  conditions  to  be 
regulated”).  For  example,  the  most 
preferred  studies  from  which  to  extract 
data  points  were  performed  under 
sludge/field  conditions  followed  by 
sludge/pot  conditions  and  the  least 
preferred  were  pure  organic  compounds 
or  salt/pot  studies. 

Numerous  public  comments  were 
received  on  this  approach.  The  majority 
stated  that  the  use  of  salt  or  pot  studies 
was  an  unreasonably  worst-case 
situation  that  would  drastically  over¬ 
estimate  plant  uptake  and  phytotoxicity 
of  sewage  sludge  pollutants.  Studies 
using  salt  spikes  instead  of  sewage 
sludge  result  in  greater  bioavailability  of 
the  metallic  pollutants  because  they  are 
not  bound  to  an  organic  matrix  and  are, 
therefore,  more  freely  taken  up  by  plant 
roots. 

Likewise,  greenhouse  studies  where 
plants  are  grown  in  pots  are  known  to 
often  over  predict  uptake  compared  to 
field  conditions.  'This  is  because  pots 
tend  to  restrict  the  area  of  root  growth 
and  the  small  amount  of  contained  soil 
tends  to  concentrate  and  retain  the 


sewage  sludge  pollutants  aroxmd  the 
roots,  thus  accelerating  uptake.  Under 
field  conditions,  precipitation  can 
disperse  pollutants  into  the  soil  profile 
so  ^at  they  are  less  available  to  the 
plants.  In  fact,  numerous  differences 
exist  between  the  pot  and  field 
environments,  such  as  the  molecular 
form  of  the  pollutant  imder 
consideration. 

Response:  The  EPA  disagrees  that  the 
phytotoxicity  pathway  (Pathway  8  in 
the  final  rule)  should  be  removed  from 
the  land  application  exposure 
assessment  model  because  it  is  self- 
limiting  (i.e.,  fanners  would  not  use  a- 
product  that  diminishes  or  eliminates 

Elant  productivity).  The  Agency 
alieves  phytotoxic  effects  should 
continue  to  be  modeled  even  if  they 
could  become  self-limiting.  This  is 
because  the  phytotoxicity  effects  could 
be  harmful  and  cause  economic  losses 
initially  before  these  effects  could  be 
observed.  In  addition,  sewage  sludge 
could  be  applied  to  areas  that  do  not 
have  commercially  valuable  plant 
species  but  could  still  have  pollutant- 
sensitive  plant  species  that  exhibit 
phytotoxicity  resulting  in  secondary 
environmental  impacts,  such  as  erosion. 
The  Agency  believes  that  the  public 
should  not  have  to  determine  the 
adverse  impacts  of  using  sewage  sludge 
by  conducting  their  own  field  trials.  The 
potential  for  adverse  outcomes  might 
cause  the  public  to  stop  using  sewage 
sludge  prcxlucts,  thus  confounding  the 
Agency’s  stated  policy  of  encouraging 
beneficial  reuse. 

The  Agency,  however,  agrees  that 
sewage  sludge/field  studies  should  be 
used  in  place  of  salt  or  pot  studies  when 
such  data  is  available  and  technically 
defensible.  At  proposal,  incomplete 
information  was  available  concerning 
sewage  sludge  pollutants,  fate,  transport 
and  effects,  and  the  means  of  sewage 
sludge  use  and  disposal.  However, 
rather  than  wait  for  more  complete 
information  in  order  to  propose  the 
regulations,  the  Agency  proposed 
standards  for  those  pollutants  and  use 
or  disposal  practices  for  which  it  had 
sufficient  information,  and  solicited 
additional  information  from  the  public 
and  scientific  community  during  the 
public  comment  period.  Section  405 
specifically  contemplates  that  the 
Agency  will  issue  regulations  based  on 
existing  information  in  stages  and  revise 
them  periodically. 

To  remedy  information  gaps,  EPA 
worked  with  experts  from  both  inside 
and  outside  the  Agency  during  the 
public  comment  period  to  review  the 
basis  of  the  proposal’s  scientific  and 
technical  data.  As  a  result,  new 
information  obtained  from  the  scientific 
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peer  review  experts  and  submissions 
from  the  public  have  improved  the  data 
used  as  the  basis  for  the  final  part  503 
rule,  which  employs  mostly  sewage 
sludge/field  studies. 

Final  Action:  In  the  final  rule,  the 
Agency  has  decided  to  continue  to 
evaluate  the  phytotoxicity  pathway 
(Pathway  8)  as  part  of  the  exposure 
assessment  for  land  application 
practices  and  to  use,  in  all  possible 
cases,  field  data  derived  from  sewage 
sludge  to  develop  the  pollutant  transfer 
co-efficients  for  this  pathway.  Much  of 
the  field  data  was  provided  by  scientific 
peer  review  and  public  comment  on  the 
proposed  rule.  This  approach  has 
resulted  in  more  realistic  values  and 
higher  allowable  sewage  sludge 
application  rates  and  higher  pollutant 
loading  rates  for  the  actual  sewage 
sludge-field  conditions  regulated.  The 
Agency  believes  that  continuing  to 
evaluate  Pathway  8  provides  a  greater 
degree  of  public  health  and 
environmental"  protection,  and 
demonstrates  less  pollutant  uptake  in 
crops  as  well  as  a  lower  incidence  of 
plant  phytotoxicity. 

8.  Minimum  Soil  pH  Requirements 

Comment:  Many  commenters 
suggested  that  lack  of  soil  pH  control  in 
the  proposed  rule  was  a  gross  oversight 
on  the  part  of  the  Agency,  because  many 
studies  have  shown  a  direct  relationship 
between  pH  and  plant  uptake  of  metals. 
The  commenters  maintained  that  if  the 
Agency  used  studies  conducted  at 
certain  pH  levels  in  the  exposure 
assessment  models  for  agricultural  land 
application  practices,  then  those  same 
pH  levels  should  be  imposed  in  the  final 
part  503  rule  to  ensure  consistency 
between  the  results  predicted  from  the 
modeling  analysis  and  those  achieved  in 
actual  practice.  The  range  of  pH  levels 
suggested  for  the  part  503  rule  varied 
from  5.5  to  6.5.  However,  some 
commenters  objected  to  pH  controls, 
arguing  that  higher  plant  uptake  with 
lower  pH  is  not  always  the  case  and  that 
such  controls  may  not  be  necessary  for 
all  agricultural  land  practices. 

Besponse:  The  Agency  agrees  that 
prudence  may  require  pH  control  for 
certain  agricultural  land  practices  to 
ensure  that  exposure  assessment  model 
assumptions  and  results  reflect  actual 
field  conditions.  In  developing  the 
exposure  assessment  pathways  for 
agricultural  land  practices,  the  Agency 
used  data  on  the  plant  species  most 
sensitive  to  pollutants.  Depending  on 
the  pollutant,  the  more  sensitive  species 
were  generally  leafy  green  vegetables, 
root  crops,  or  legumes.  Data  taken  from 
phytotoxicity  studies  generally  had  soil 
pH  at  6.5  or  greater  beirause  farmers 


generally  used  this  condition  to 
maximize  crop  productivity.  A  recent 
review  of  available  data  in^cates  that 
metal  absorption  by  plants  at  a  soil  pH 
of  5.7  to  6.0  is  the  same  as  at  a  pH  of 
6.4  oz.  greater  (Reference  Nos.  28  and 
113). 

The  Agency  recognizes  that  soil  pH  is 
one  of  the  strongest  influences  on  the 
capability  of  plants  to  absorb  pollutants 
frum  the  sewage  sludge/soil  matrix. 
However  in  some  cases,  data  from  low 
pH  studies  were  also  used  in  the 
exposure  assessment  model  to  develop 
the  numerical  limitations  for 
agricultural  land  practices.  Therefore, 
the  Agency  believes  the  numerical 
limits  protect  a  majority  of  U.S.  soil 
conditions  without  requiring  pH  control 
for  all  agricultural  land  practices 
reflated  under  the  part  503  rule. 

Final  Action:  The  Agency  has  decided 
to  continue  to  use  studies  conducted  at 
pH  levels  that  reflect  a  majority  of  U.S. 
soil  conditions  to  derive  the  numerical 
limitations  for  agricultural  land 
practices  as  part  of  the  final  part  503 
rule.  The  Agency  believes  that  these 
numerical  limitations  protect  public 
health  and  the  environment  without  soil 
pH  control  for  all  agricultural  land 
application  practices.  The  exposure 
assessment  includes  data  that  reflects 
low  pH  soil  conditions  so  resulting 
numerical  limits  provide  an  adequate 
level  of  protection  under  a  range  of  soil 
conditions.  The  Agency  recognizes  that 
unusual  conditions  not  fully  outside 
modeled  parameters  may  not  be  as 
protected  but  believes  that  this  is 
mitigated  by  the  conservatism  of  other 
factors  used  in  the  exposure  assessment 
including  sensitive  species.  The  result 
of  not  regulating  minimum  soil  pH 
would  simply  mean  that  under  some 
unreasonably  worst-case  conditions  the 
numeric  limitations  would  not  be  as 
protective  as  the  reasonably  worst-case 
conditions  selected  for  the  final  rule. 

9.  Relative  Effectiveness  of  Exposure 

Comment:  Several  commenters 
objected  to  the  Agency  using  a  relative 
effectiveness  of  exposure  value  (RE)  of 
one  for  all  pollutants  in  the  exposure 
assessment  for  agricultural  land  and 
D&M  (referred  to  as  “sale  or  give-away” 
in  the  final  rule)  practices.  The 
commenters  felt  that  sewage  sludge- 
borne  inorganic  and  organic  pollutants 
do  not  have  the  same  toxic  effects  on 
humans  and  animals  when  ingested 
from  forage  or  food  grown  on  sewage 
sludge-amended  fields  and  that  su^  an 
assumption  is  overconservative. 
Further,  the  commenters  noted  that  this 
assumption  implies  that  no  observed 
differences  exist  in  absorption  among 
various  exposure  routes  and  that  100 


percent  of  a  pollutant  from  an  exposure 
route  is  absorbed  and  taken  up  by  the 
target  tissue.  They  urged  the  Agency  to 
try  to  develop  more  reasonable 
estimates  of  the  RE  value  for  the  various 
exposiue  routes. 

Besponse:  The  relative  efiectiveness 
of  exposure  value  as  used  in  the 
exposure  assessments  for  agricultural  or 
D&M  practices  is  a  unitless  factor  that 
shows  the  relative  toxicological 
efiectiveness  of  an  exposure  by  a  given 
route  when  compared  with  another 
route,  (i.e.,  the  relative  efiectiveness  of 
exposure  value  relates  the  toxicological 
efiect  of  a  pollutant  to  a  receiving 
organism  mrough  a  specific  exposiire 
pathway  (e.g.,  inhalation)  instead  of  a 
reference  pathway  (e.g.,  ingestion 
through  food)  used  to  develop  an  RfD  or 
Q*  value  for  a  pollutant.)  For  example, 
carbon  tetrachloride  and  chloroform 
were  estimated  to  be  40  and  65  percent 
as  effective  when  exposure  occurs, 
respectively,  by  inhalation  as  by 
ingestion.  In  addition  to  route 
differences,  RE  can  also  reflect 
differences  in  the  exposure  conditions 
(e.g.,  absorption  of  nickel  ingested  in 
water  has  been  estimated  to  be  five 
times  greater  than  when  ingested  in 
food). 

The  Agency  agrees  that  it  should 
develop  reasonable  estimates  of  the  RE 
value  for  the  various  exposure 
assessment  pathways.  However,  it  is 
widely  recognized  that  the  RE  factor 
should  only  be  applied  where  well- 
documented  and  referenced  information 
is  available  on  the  pollutant’s 
pharmacokinetics.  When  such 
information  is  not  available,  the 
Agency’s  policy  is  to  conservatively  set 
RE  equal  to  one  to  ensure  protection  of 
public  health  and  the  environment. 
Since  these  data  were  not  sufficiently 
well-documented  at  the  time  of  the 
proposal,  all  of  the  RE  factors  used  in 
the  risk  assessment  were  assumed  to  be 
one. 

Final  Action:  After  proposal  of  the 
part  503  regulations,  the  Agency 
undertook  a  more  extensive  literature 
search  to  identify  the  correct  RE  values 
for  land  application  practices.  For 
example,  studies  by  Hinesly  et  al. 
(1985),  in  which  female  chickens  were 
fed  diets  containing  three  levels  of 
biologically  incorporated  cadmium, 
demonstrated  that  after  80  weeks  the 
hens  retained  only  1.3,  0.98,  and  0.87 
percent  of  the  total  ingested  cadmium 
(Reference  No.  33).  Similar  results  Were 
obtained  from  studies  with  pheasant 
and  sows  (Reference  Nos.  34  and  30). 

Recent  data  from  long-term  field 
studies  have  shown  that  sewage  sludge 
properties  influence  pollutant 
bioavailability  throu^  binding  of  the 
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pollutants  by  the  sevrage  sludge  itself. 
However,  the  research  data  ba^  on  the 
fate  of  many  sewage  sludge-borne 
pollutants  is  still  extremely  limited.  As 
a  result,  uncertainties  about  the  health 
effects  and  threshold  exposures  of  these 
pollutants  has  made  the  risk/exposure 
assessment  for  these  pollutants  difficult. 
Therefore,  the  Agency  has  decided  to 
continue  to  use  ^  values  equal  to  one 
for  those  pollutants  vrith  limited  data 
but  has  revised  its  RE  values  where 
sufficient  scientifically  defensible 
information  was  available  indicating  the 
bioavailability  of  the  pollutant  was  less 
than  100  percent.  The  Agency 
recognizes  that  in  some  cases  this  may 
result  in  numerical  limits  that  may  be 
more  protective  than  necessary; 
however,  EPA  believes  that  it  is  prudent 
to  have  a  balance  of  mid-range  and 
bounding  parameters  in  order  to  protect 
highly  exposed  individuals. 

10.  Soil  Incorporation  and  Density 

Comment:  Three  commenters  argued 
that  for  EPA  to  assume  that  surface- 
applied  sewage  sludge  would  be  fully 
mixed  in  the  top  15  rantimeters  of  soil 
due  to  climatic  conditions  and 
biological  factors  was  unrealistic.  They 
suggested  that  EPA  consider  sewage 
sludge/soil  incorporation  of  less  than  15 
centimeters.  The  commenters  felt  that 
biological  and  physical  processes  would 
result  in  some  mixing  of  surface-applied 
sewage  sludge  so  that  animals  and 
humans  would  not  be  exposed  to 
imdiluted  sewage  sludge,  but  they 
submitted  no  data  to  support  a 
particular  value. 

One  commenter  criticized  EPA  for 
failing  to  describe  how  the  soil 
incorporation  depth  and  bulk  density 
values  were  derived  for  the  proposed 
rule.  The  commenter  also  questioned 
why  these  parameters  were  not 
evaluated  in  the  proposal’s  sensitivity 
analysis. 

Response:  EPA  disagrees  that  its  soil 
incorporation  assumptions  are 
unrealistic.  In  the  proposed  rule  for 
agricultural  land  and  D&M  practices,  the 
Agency  assumed  that  sewage  sludge  is 
incorporated  into  the  top  15  centimeters 
of  the  soil.  For  pathways  involving  plant 
absorption  of  a  pollutant,  the  actual 
depth  of  soil  incorporation  should  make 
relatively  little  difference.  This  is  true 
because  the  mean  concentration  in  the 
root  zone  is  likely  to  be  more  important 
than  the  distribution  of  the  pollutant 
within  the  root  zone.  However,  for 
pathways  involving  direct  ingestion  of 
soil  by  animals  or  children,  the  assumed 
depth  of  incorporation  has  greater 
imjrortanoe. 

^A  recognized  that  homeowners 
fertilizing  their  lawns  are  unlikely  to 


incorporate  the  sewage  sludge  product 
into  an  already  established  lawn. 

Instead,  they  would  )ust  spread^!  on  the 
surfece  where  small  children  could  be 
exposed.  Alternatively,  animals  grazing 
on  pastures  may  pull  up  shallow  roots 
with  the  foliage,  thereby  ingesting 
greater  concentrations  of  a  pollutant 
&an  those  assumed  in  the  model. 
Nevertheless,  homeowners  or  farmers 
may  water  the  lawn  after  applying  the 
sewage  sludge  product,  causing  the 
pollutants  to  migrate  into  the  soil 
profile.  Further  dilution  may  occur  as 
normal  precipitation  occurs  or  as  worms 
and  small  mammals  (e.g.,  moles)  burrow 
into  the  soil.  Emergent  vegetation  would 
also  tend  to  disperse  the  pollutants  and 
make  direct  exposure  to  me  sludge/soil 
mixture  more  unlikely.  The  Agency 
believes  that  man-made  and  natural 
conditions  are  sufficient  to  ensure  soil 
incorporation  of  sewage  sludge  and  that 
the  average  soil  incorporation  depth  of 
15  centimeters  is  adequate  to  protect 
public  health  and  the  environment. 
However,  for  certain  pathways  that  tend 
to  exhibit  a  greater  exposure  to  the 
pollutants  in  sewage  sludge,  the  Agency 
assumed  100  percent  ingestion  of 
sewage  sludge.  These  pathways  are 
Pathway  3  (^ild  ingesting  sludge  used 
in  a  home  garden).  Pathway  5  (human 
who  consumes  dairy  products  and  meat 
from  animals  that  ingest  sewage  sludge), 
and  Pathway  7  (animals  consuming 
sewage  sludge  adhering  to  forage  crops 
or  on  the  soil  surface). 

The  Agency  agrees  that  the  final  rule 
should  show  how  the  values  for  soil 
incorporation  depth  and  soil  bulk 
density  were  derived.  However,  a 
sensitivity  analysis  was  not  performed 
on  these  two  parameters  for  the 
proposed  rule  because  the  Agency  did 
not  consider  these  parameters 
candidates  for  site-specific  modeling — 
the  test  for  whether  site-specific 
modeling  was  appropriate.  If  site- 
specific  modeling  for  these  factors  had 
b^n  allowed  for  agricultural  land 
practices,  the  Agency  would  have 
needed  to  establish  ^e  soil  type  and 
incorporation  depth  for  each  sewage 
sludge-amended  field  and  to  perform 
exposure  assessment  modelling  based 
on  these  local  conditions  to  ensure 
compliance.  'The  Agency  therefore 
rejected  site-specific  mc^elling  of  these 
factors  for  agricultural  land  practices  as 
being  too  burdensome  to  implement  and 
instead  established  national  numerical 
limitations  based  on  average  values  for 
soil  incorporation  and  soil  bulk  density, 
15  centimeters  and  1.33  grams  per  cubic 
centimeters,  respectively. 

Final  Action:  m  the  absence  of  new 
information  and  data,  the  Agency  has 
decided  to  retain  the  average  value  for 


soil  incorporation  depth  (15 
centimeters)  except  for  Pathways  3.  5, 
and  7,  and  for  soil  bulk  density  (1.33 
grama  per  cubic  centimeters)  in  the  final 
part  503  regulations  for  agricultural  land 
practices  and  sewage  sludge  sold  or 
given  away  for  use  in  home  gardens.  In 
addition,  the  Technical  Support 
Document  for  Land  Application  shows 
the  derivation  of  these  two  parameters. 

11.  Background  Pollutant  Levels  in  Soil 

Two  commenters  suggested  that  EPA 
should  establish  site-specific  inorganic 
pollutant  background  levels  in  soil 
rather  than  use  a  single  background 
level  as  input  into  the  exposure 
assessment  model  for  agricultural  land 
practices  because  background  levels  of 
inorganic  pollutants  vary  widely  across 
geographical  areas.  The  commenters 
said  that  establishing  site-specific 
background  levels  for  inorganic 
pollutants  would  provide  more 
regulatory  flexibility  and  foster 
beneficial  reuse. 

One  commenter  stated  that  urban 
soils,  where  D&M  sludge  products  are 
widely  used,  contain  higher  background 
concentrations  of  inorganic  pollutants 
than  agricultural  soils  and  that  EPA’s 
applying  agricultural  soil  data  to  urban 
settings  in  the  exposure  assessment  for 
the  part  503  proposal  was  inappropriate. 

Another  commenter  argued  that 
assuming  zero  background  levels  for 
organic  pollutants  in  soil 
underestimates  risk,  especially  for 
agricultural  soils  which  could  have 
received  heavy  applications  of 
chlorinated  pesticides  before  sewage 
sludge-amendment  occurred.  In  some 
cases,  the  background  levels  of  these 
insecticides  in  agricultural  soils  (rarely 
found  in  urban  settings)  can  approach 
the  concentrations  found  in  sewage 
sludge.  The  commenter  suggested  that 
the  Agency  use  average  background 
levels  for  organic  pollutants  in  soil  as 
the  baseline  for  estimating  exposure 
from  further  additions  of  organic 
pollutants  in  sewage  sludge. 

Response:  The  Agency  disagrees  that 
any  of  its  exposure  assessment 
assumptions  concerning  the  background 
levels  of  inorganic  and  organic 
pollutants  are  inappropriate  for 
establishing  national  numerical 
limitations  for  agricultural  land  and 
D&M  practices. 

For  metals,  the  Agency  used  an 
estimated  nationwide  median 
concentration  for  agricultural  lands  as 
the  background  level  of  metals  in  soil. 

In  some  cases,  the  background 
concentration  of  a  metal  is  a  significant 
fraction  of  the  maximum  allowable  soil 
concentration.  In  addition,  for  the 
terrestrial  Pathways  1  through  9 
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(Pathways  1  through  10  in  the  final 
rule),  the  Agency  assumed  that  once  the 
metal  is  applied,  it  remains  on  the  land 
indefinitely.  Since  no  accounting  is 
made  for  removal  by  (1)  soil  erosion,  (2) 
leaching,  (3)  volatilization,  or  (4) 
absorption  of  the  plant  and  removal  of 
the  harvested  portion  of  the  plant,  the 
Agency  believes  that  this  assumption 
offsets  the  less  conservative  assmnption 
of  using  an'average  value  to  represent 
background  metals  concentrations. 

The  ability  of  plants  to  absorb  metals 
from  the  soil  was  assumed  to  be  the 
same  as  their  ability  to  absorb  metals  in 
sewage  sludge.  If  higher  background 
concentrations  of  metals  were  assumed, 
those  numerical  limits  based  on  plant 
toxicity  would  be  more  stringent  for 
copper,  zinc,  and  nickel.  However  in 
some  cases,  the  higher  background 
concentrations  of  metals  would  exceed 
the  allowable  pollutant  concentration  in 
the  soil.  At  this  time,  the  Agency 
believes  that  selecting  more  stringent 
background  levels  is  unnecessary  and 
that  the  levels  used  in  the  final  rule 
protect  plants  finm  metal  toxicity. 
However,  as  discussed  earlier  in  the 
preamble,  the  Agency  plans  to 
investigate  the  impact  sludge  has  on 
plants  in  its  monitoring  study  to 
determine  what  role  background  levels 
and  pH  play  in  the  uptake  of  metals  by 
plants  grown  on  sludge-amended  fields. 

The  Agency  also  assumed  that 
chromium  in  sewage  sludge  and  soils  is 
generally  in  the  trivalent,  not 
hexavalent,  state.  According  to  the  EPA 
publication,  "Application  of  Sewage 
Sludge  to  Cropland:  Appraisal  of 
Potential  Hazards  of  the  Heavy  Metals  to 
Plants  and  Animals,”  by  Council  for 
Agricultural  Science  and  Technology, 
Report  No.  64,  November  15, 1976,  p.  25 
(EPA-430/9-76-013): 

Haxavalent  chromium  remains  as  such  in 
a  soluble  form  in  soil  for  a  short  time  but  is 
eventually  reduced  to  trivalent  chromium 
and  then  changed  to  forms  of  low  solubility. 
Haxavalent  chromium  is  toxic  to  plants,  but 
sludges  contain  little,  if  any,  haxavalent 
chromium  because  it  is  reduced  to  the 
trivalent  state  during  the  sewage  sludge 
digestion  process. 

This  conclusion  is  also  supported  by  the 
findings  of  Patterson  and  Kodtikula 
(JWPCF  56:  432, 1984)  who  determined 
metal  distributions  in  activated  sewage 
sludge  systems. 

For  organic  pollutants,  the  exposure 
assessments  for  agricultural  land  and 
D&M  practices  were  performed  to 
measure  only  the  incremental 
carcinogenic  risk  over  background 
levels  of  organic  pollutants,  making 
measuring  or  estimating  the  actual 
organic  pollutant  backgroimd  levels 
unnecessary.  In  addition,  the  majority  of 


organic  pollutants  regulated  in  the 
proposed  rule  have  short  half-lives  (i.e., 
less  than  one  year)  and  are  not  expected 
to  remain  in  the  environment  for  long 
periods  of  time;  therefore,  they  should 
volatilize  or  degrade  between  sewage 
sludge  applications. 

Final  Action:  The  Holmgren  (1985) 
database,  upon  which  the  median 
background  metal  concentration  levels 
for  the  proposal  were  based,  is 
considered  one  of  the  most  thorough 
analyses  of  national  imcontaminated 
soils  available  (Reference  No.  35).  The 
Agency  has  decided,  based  on  reasons 
discussed  previously,  to  continue  to  use 
this  database  in  the  final  rule  to  estimate 
the  national  median  backgrovmd 
concentrations  for  inorganic  pollutants 
in  soil.  In  addition,  the  Agency  has 
decided  to  continue  to  use  a  zero 
background  concentration  level  for 
organic  pollutants  evaluated  in  the  final 
rule  for  agricultural  land  and  D&M 
practices. 

The  Agency  recognizes  that  using  a 
national  median  concentration  for 
inorganic  pollutants  and  zero 
concentration  for  organic  pollutants  to 
represent  all  agricultural  background 
pollutant  levels  would  over  predict 
exposure  in  some  cases  while  under- 
pr^icting  it  in  others.  However,  EPA 
believes  that  these  assumptions, 
including  other  conservative 
assumptions  concerning  the  fate  and 
transport  of  metals  and  organic 
pollutants  in  soil,  are  adequate  to 
protect  public  health  and  the 
environment. 

Land  Application — Non-Agricultural 
Practices 

In  the  part  503  proposal,  the  Agency 
did  not  conduct  a  pathway  exposure 
assessment  for  non-agricultural  land. 
Instead,  EPA  proposed  to  regulate  non- 
agricultural  uses  through  capping 
sewage  sludge  concentrations.  EPA 
established  numerical  pollutant 
limitations  for  non-agricultural  land 
application  practices  using  data  on 
existing  sewage  sludge  quality  from  the 
“40  City  Study.”  This  approach 
followed  a  preliminary  risk  assessment 
which  determined  that  those  practices 
did  not  result  in  high  levels  of  human 
exposure.  Aggregate  risk  analyses  using 
the  proposed  numerical  limitations  did 
not  show  significant  human  health 
efiects  on  the  population  as  a  whole. 

The  Agency^s  aggregate  risk  analysis 
for  nqn-agricultural  land  application 
was  rased  upon  the  assumption  that 
sludge  would  be  applied  to  non- 
agricnltural  land  under  the  conditions 
provided  in  the  rule.  Among  these  were 
restrictions  on  growing  crops  and 
grazing  animals.  Consequently,  these 


proposed  management  practices  would 
eliminate  any  potential  for  exposure 
through  many  of  the  14  potential 
pathways  of  exposure  that  had  been 
identified  for  sewage  sludge  applied  to 
agricultiual  land.  Moreover,  other 
pathways  were  not  considered  because, 
of  their  nature,  they  would  not  be 
applicable  (e.g.,  protection  of  children 
in  a  home  garden  setting).  Therefore,  the 
Agency  estimated  aggregate  effects  from 
human  exposure  to  pollutants  in  sewage 
sludge  applied  to  non-agricultural  land 
using  only  two  pathways  of  exposure: 

1.  Sludge-Soil-Surface  Water-Human 
(Pathway  11);  and 

2.  Sludge-Soil-Groimd  Water-Human 
(Pathway  12W) 

Using  data  on  national  application 
rates  and  the  two  exposure  pathways, 
the  Agency  estimated  that  application  of 
sewage  sludge  to  non-agricultural  lemd 
would  result  in  a  maximum  individual 
cancer  risk  of  2x10 based  upon  the 
98th-percentile  pollutant  concentrations 
shown  in  the  “40  City  Study.”  The  98th- 
percentile  pollutant  concentrations  were 
calculated  fi-om  a  regression  analysis  of 
the  values  of  25  pollutants  in  the  “40 
City  Study.”  The  Agency  selected  the 
98th-percentile  concentration  to  prevent 
potential  deviations  from  the  pollutant 
concentrations  in  the  “40  City  Study” 
and  to  prevent  increases  in  any  risks 
associated  with  the  application  of 
sewage  sludge  to  non-agricultural  land. 
The  Agency  believed  that  this  approach 
would  ensure  that  sewage  sludge  quality 
would  not  get  worse  and,  therefore, 
assure  the  continued  validity  of  the  risk 
assumptions  underlying  the  Agency’s 
re^latory  control  decisions. 

Peer  review  and  public  comments 
raised  a  number  of  concerns  with 
permitting  the  application  of  sewage 
sludge  to  non-agricultural  land  at  98th- 
percentile  pollutant  concentrations. 
Many  commenters  were  concerned  that 
the  proposed  approach  was  arbitrary  (an 
artifact  of  the  “40  Qty  Study”)  and  did 
not  adequately  protect  public  health  and 
the  environment.  A  complete 
description  of  the  98-percentile 
approach  and  the  proposed  regulations 
for  non-agricultural  land  application  is 
foimd  in  the  proposal  at  54  FR  5785- 
5789,  5798-5800,  5804-5807,  5860- 
5861,  5868-5871,  5879-5880,  5895. 

Comment:  Many  commenters 
questioned  the  Agency’s  use  of  the  98th- 
percentile  approach,  stating  that  the 
approach  has  scientific  and  technical 
deficiencies  and  either  over-  or 
underregulates  non-agricultiu^l  land 
application  of  sewage  sludge,  depending 
on  the  pollutants  of  concern  and  the 
practice.  Some  commenters  stated  that 
the  proposed  approach  would  reduce 
the  desirability  of  the  non-agricultural 


9298 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


land  practices  because  of  the  increased 
public  perception  of  a  human  health  or 
environmental  risk.  Many  commenters 
suggested  that  the  Agency  divide  non- 
agricultural  land  application  into 
different  practice  categmies.  This  would 
allow  the  Agency  to  tailor  its  exposure 
assessment  to  each  non-agricultural 
land  praf:tioe  category,  thereby 
maximizing  alternatives  for  encouraging 
benehcial  use  while  protecting  public 
health  and  the  environment. 

Many  commenters  were  concerned 
that  the  numerical  limitations  derived 
horn  the  98th-percentile  approach  were 
not  supported  by  adequate  risk 
assessments  or  substantiated  by  field 
studies.  In  addition,  commenters  stated 
that  the  98th-percentile  based  numerical 
limitations  could  not  be  considered  a 
substitute  for  evaluating  plant  and 
animal  exposure  pathways.  Some 
commenters  stateid  that  the  approach  for 
agricultural  and  non-agricultural  land 
application  practices  should  be 
consistent. 

Response:  The  Agency  agrees  with 
public  and  sciMitific  peer  review 
comments.  The  Agency’s  objective  is  to 
encourage  the  beneficial  use  of  sewage 
sludge  wherever  consonant  with 
adequate  protection  of  public  health  and 
the  environment.  To  be  consistent  with 
other  beneficial  reuse  practices  within 
the  final  part  503  rule,  the  Agency 
developed  numerical  limitations  for 
non-agricultural  land  application  of 
sewage  sludge  after  an  exposure 
assessment  evaluation  similar  to  that  for 
“agricultural”  land  application  (see 
earlier  discussion  in  this  part),  ^sed  on 
scientific  peer  review  and  public 
comments,  the  Agency  now  believes 
that  adequate  data  is  available  fitmi 
direct  studies  of  plants  and  animals  in 
non-agricultural  sewage  sludge 
scenarios  (or  reasonably  interpolated 
from  other  sludge  studies)  to  yield  valid 
results  when  evaluating  risk  for 
different  non-agricultural  land  practice 
categories. 

The  Agency  evaluated  all  14 
pathways  assessed  for  agricultural  land 
practices  for  their  applicability  to  use  of 
sewage  sludM  on  non-agricultural  land. 
The  Agency  believes  that  not  all  the 
pathways  (or  assumptions  used  in 
characterizing  these  pathways)  for 
agricultural  practices  are  appropriate  for 
non-agricultural  land  practices.  Thus, 
the  Agency  has  deleted  some  of  the 
pathways  and  revised  the  assumptions 
used  in  others  to  be  better  suited  to  a 
risk  assessment  for  each  non- 
agricultural  land  practice  category. 
However,  the  Agency  has  determined 
that  the  new  mass  balance  methodology 
and  revised  Pathways  11, 12A,  12W 
(Pathways  12. 13,  and  14  in  the  final 


rule)  used  to  establish  final  numerical 
limits  for  "agricultural"  land 
application  are  also  appropriate  for  non- 
agricultural  practices  and  do  not  require 
further  modification. 

Final  Action:  Based  on  public 
comments  and  scientific  i>eOT  review, 
the  Agency  has  revised  its  exposure 
assessment  approach  for  regulating 
sewage  sludge  applied  to  non- 
agricultural  land  (a  practice  covered 
under  land  application).  The  approach 
for  the  final  part  503  rule  uses  an  HEI 
exposure  pathways  assessment  for  three 
categories  of  non-agricultural  Iwd 
practices:  (1)  Forest  lands,  (2)  roil 
reclamation  sites  (e.g.,  lands  devastated 
by  such  situations  as  natural  disasters, 
strip  mined  areas,  construction  sites), 
and  (3)  public  contact  sites  (e.g.,  parks, 
golf  courses,  campuses,  playgrounds, 
highway  medians,  among  others). 

The  Agency  recognizes  that  some  of 
these  categories  differ  from  others 
regarding  the  method  of  sewage  sludge 
application  (e.g.,  soil  reclamation  sites 
may  have  only  one  or  more  high  rate 
sewage  sludge  applications  over  a  short 
time  period  while  public  contact  sites 
may  have  many  low  rate  sludge 
applications  over  multiple  years).  For 
this  reason,  the  Agepcy  conducted  a 
separate  exposure  assessment  for  each 
non-agricultural  land  application 
category.  In  addition  to  meeting  the 
numerical  limitations,  the  application  of 
sewage  sludge  must  also  meet  specific 
management  practices  that  the  Agency 
is  requiring  for  non-agricultural  land 
application. 

The  final  exposure  assessment 
approach  for  non-agricultural  land 
practices  uses  many  of  the  same 
modeling  assumptions,  exposure 
pathways,  and  target  organisms  (i.e., 
HEIs)  as  were  used  for  agricultural  land 
practices.  However,  because  the  Agency 
recognizes  that  the  two  practices  do 
differ,  some  of  the  exposure  pathways 
for  agricultural  land  application  have 
been  modified  for  non-agricultural  land 
practices.  In  addition,  different 
assumptions  used  within  each  non- 
agricultural  practice  category  have 
resulted  in  the  Agency  tailoring  the  HEI 
for  each  exposure  pathway  specific  to 
the  practice  category.  A  detailed 
discussion  of  the  exposure  assessment 
methodology  (i.e.,  models,  pathways, 
parameter  values,  assumptions,  and 
others)  used  for  non-agricultural  land 
practices  in  the  final  part  503  rule  can 
be  found  in  the  Technical  Support  « 
Document  for  Land  Application. 
Information  on  obtaining  this  and  other 
technical  support  documents  is 
provided  in  Part  XIV — ^Availability  of 
Technical  Informational  on  the  Final 
Rule. 


Comments  on  the  Proposed  Exposure 
Assessment  Approach  and  Risk 
Management  Issues  for  Surface 
Disposal 

Surface  Disposal— All  Practices  Except 
Monofills 

In  the  February  6, 1989,  proposal, 

EPA  proptosed  requirements  for  the 
disposal  of  sewage  sludge  on  a  surface 
disposal  site.  EPA  did  not  perform  a 
pathway-by-pathway  exposure 
assessment  for  this  method  of  sludge 
disposal  for  purposes  of  the  proposal. 
The  Agency  defined  “surface  disposal 
site”  as  an  area  of  land  on  which  only 
sewage  sludge  is  placed  for  a  period  of 
one  year  or  longer.  Surface  disposal 
sites  have  no  vegetative  or  other  cover, 
are  not  part  of  the  POTW’s  treatment 
process,  and  are  not  sites  used  for 
temporary  storage  of  sewage  sludge 
prior  to  final  use  or  disposal.  In 
addition,  (he  proposal  did  not  include 
monofills  under  the  surface  disposal 
practice  and  regulated  the  two  practices 
separately. 

As  proposed,  owners  or  operators  of 
sewage  sludge  surface  disposal  sites 
would  not  need  to  comply  with 
extensive  management  requirements. 
This  is  because  the  Agency  concluded 
that  surface  disposal  sites  generally  are 
small,  located  in  rural  areas  on  lands 
owned  or  controlled  by  local 
governments,  and  do  not  pose  a 
significant  threat  to  public  health  or  the 
environment.  The  Agency  proposed 
numerical  pollutant  limitations  for 
sewage  sludge  disposed  at  surface 
disposal  sites  based  on  “current  sludge 
quality”  (i.e.,  the  98th-percentile 
pollutant  concentration  shown  in  the 
“40  City  Study"). 

Comments/nesponse:  For  many  of  the 
same  reasons  explained  previously 
(Land  Application — Non-Agricultural 
Practices--^A  determined  that  it 
would  be  more  appropriate  to  evaluate 
pollutants  destined  for  use  or  disposal 
using  an  exposure  pathway  risk 
assessment  methodology),  the  Agency 
revised  its  approach  for  regulating 
sewage  sludge  surface  disposal  sites. 
Instead  of  establishing  pollutant 
limitations  based  on  98th-percentile 
sewage  sludge  quality,  which  many 
commenters  felt  was  arbitrary  and  not 
adequately  protective.  EPA  used 
exposure  assessment  models  and 
pathways  to  develop  numerical 
pollutant  limitations  based  on  risk.  The 
EPA’s  revised  approach  for  surface 
disposal  sites  is  very  similar  to  the  two- 
tiered  approach  used  for  sewage  sludge 
monofills.  A  description  of  the  exposure 
assessment  approach  for  sewage  sludge 
monofills  is  provided  in  this  part. 
Surface  Disposal — Monofills. 


Federal  Register  I  Vol.  58.  No.  32  /  Friday,  February  19.  1993  /  Rules  and  RegulatioM 


9299 


Final  Action:  In  the  pert  503  proposal, 
the  Agency  proposed  to  establish 
numerical  pollutant  limitations  based 
on  existing  sewage  shidge  quality  for 
sewage  slud^  sorfece  disposal  sites. 

This  was  beoBusa  of  the  Agency’s 
prebrainary  conclusion  thM  such  a 
disposal  would  not  result  in  high  levels 
of  pollutant  exposure  to  potentially 
exposed  indhriduals.  Further,  the 
Agency’s  aggregate  risk  analysis  did  not 
show  significant  human  health  efliacts 
on  the  population  as  a  whole  hrom  this 
disposal  practice.  To  derive  mimerical 
limitations  based  on  existing  sewage 
sludge  quality,  EPA  used  the  98th- 
percentile  pollutant  concentrations  from 
the  “40  Ci^  Study.” 

Peer  review  and  public  comments 
suggested  scientific  or  technical 
deficiencies  in  using  the  98th-percenti)e 
pcdlutant  concentrations.  Many 
commenters  were  concerned  that  the 
proposed  approach  was  arbitrary  (an 
artifact  of  the  "4i0  City  Study”!  and  not 
adequately  protective  of  public  health 
and  the  envirozunent.  As  a  result, 
today's  ftnal  pttt  503  rule  regulates  b<^ 
monofills  and  surface  disposal  sites  in 
one  c^ategory  called  “surface  disposal.” 
The  rule  uses  an  exposure  assessment 
approach  (similar  to  the  two-tiered 
approach  for  sewage  sludge  mcmonils) 
for  deriving  numerical  pollutant 
limitations  for  sewage  sludge  disposed 
of  in  piles  or  trenches  at  surface 
dispo^  sites. 

The  Agency  also  evaluated  the 
potential  risl^  to  wildlife  fo>n> 
monofills  and  other  surface  disposal 
practices  a&  part  today’s  bnai  rule, 
and  found  that  wildlife  exposure  was 
not  significant  enou^  to  deve]t:q;> 
numerical  limits  using  the  wildlife 
exposure  pathways  for  these  practices. 
The  Agency  has  concluded  that  there 
could  be  exposure  and  potential  risk  to 
wildlife  that  actively  forage  on  surface 
disposal  sites.  However,  current 
evidence  does  not  indicate  s^iheant 
levels  of  foregiog  or  other  biological 
activities  that  would  lead  to  signiheant 
exposure  for  these  practices,  and  that 
the  management  practices  required  for 
surface  disposal  by  the  final  part  503 
rule  were  adequate  to  protect  wildlife. 
In  addition,  significant  ecological 
differences  generally  exist  between 
these  disposal  practices  and  land 
application  practices  where  sewage 
sludge  is  applied  directly  into  wildlife 
habitats  and  feeding  areas  (and  for 
which  the  Agency  is  promulgating 
numerical  limits  and  management 
practices  under  today’s  fin^  rufe). 
liowever,  EPA  has  no  reason  to  believe 
that  exposure  is  significant  for  land 
cpplication  practices  either,  but  as 
discussed  ewlier  in  the  preamble  is 


committed  to  studying  these  practices  to 
ensure  that  the  pest  503  regulation 
protects  wtldHlk 

The  conditions  within  sewage  sludge 
surface  disposal  sites  are  physiesUy  and 
biologically  diffisteat  from  t^ 
conditions  at  land  application  sites.  For 
example,  because  of  the  physical  nature 
of  these  sites,  active  monofills  and  other 
surfiice  disposal  sites  do  not  appear  to 
provide  a  suitable  habitat  {tjm.,  a  place 
to  live]  for  many  species.  Daily  disposal 
operations,  using  trucks,  buUdoawrs, 
pipelines,  and  other  types  of  sludge 
spreaders,  are  expected  to  fiuther 
reduce  the  likelihood  that  individual 
surface  disposal  sitee would  be  available 
for  wildlife  ss  a  feeding  source. 

Therefore,  wildlife  would  generally 
have  to  come  from  habitat  areas  outside 
the  surface  disposal  site  to  feed.  Surface 
disposal  sites  are  often  at  least  partialTy 
separated  from  habitat  areas  by 
industrial  activity  and  structures,  which 
would  impede  access  to  these  sites. 

Thus,  wildlife  are  not  expected  to  have 
significant  exposure  from  these 
practices.  Therefore,  wildlife  exposure 
pathways  for  surface  disposal  practices 
(inclttdfr^  monofills)'  were  evaluated 
but  not  used  to  establish  numerical 
pollutant  limitations  for  use  in  the  two- 
tiered  approach  for  the  final  part  503 
rule. 

Under  the  two-tiered  approach  for 
surfece  disposal  sites,  shidge  whose 
concentration  would  not  permit 
disposal  under  the  first  tier  would  be 
sul^ect  to  alternative  limitations 
established  nrxfer  the  second  tier.  The 
first  tier  derives  fme  set  of  national 
numerical  limitations  for  polhitarrts 
found  in  sewage  sludge  b^d  on  a  HEI 
exposure  scenario  usirrg  two  exposure 
pathways:  air,  and  ground  water.  The 
national  numerical  limitations  are 
established  for  surfece  disposal  sites 
without  a  liner.  The  models  and 
assumptions  used  in  the  exposure 
pathways  to  develop  the  imtional 
numerical  pcdlutant  limitations  are 
similar  to  those  used  to  derive  the 
monofill  lunitations,  with  certain 
modifications  described  below.  EPA 
believes  such  an  approach  is  reasonable 
in  view  of  the  similarities  in  likely 
environmental  effects  between  disposal 
of  sewage  sludge  disposed  of  on  surface 
sites  and  in  mono&l^ 

The  Agency  also  evaluated,  using  the 
aggregate  risk  assessment,  a  second  set 
of  national  numerical  limits  for  “  lined’* 
surface  disposal  practices.  The  Agency 
determined  that  national  numerical 
linvits  for  ’’lined”  surface  disposal  sites 
including  monofills  were  unnecessary 
because  the  aggregate  risk  assessment 
showed  very  low  baseline  risk  from 
current  sludge  surfece  disposal  methods 


and  the  axposwe-bseed  Detionel 
paUutsDt  limits  for  ’’lined”  preetkes  far 
axceedod  pollutant  coccectretions 
found  in  sewage  sludge  fanm  dM  NSSS. 
The  AgeiKy  conclude  from  its 
evaluation  that  “bnMi”  sttrfaca  di^MMal 

f>racticxs  provide  mora  dten  an  adeqnete 
evel  of  p^lic  health  mi 
environ  mmtal  protection,  even  in  die 
absence  of  natioial  numerical  limits. 

The  second  tier  epplses  to  “mdined” 
surface  disposal  shea  receiving  sewage 
sludgp  that  cocriains  any  polhatent  tbik 
violates  tba  national  onmericnl 
limitalionsestablishad  for  tha  first  tier. 

In  addktioii,  the  second  tim  also  applies 
to  those  “unHned”  sites  where  the 
sewage  shidge  is  (fispond  within  150 
meters  of  the  propeety  lina  For  those 
surface  disposal  sites,  the  owner  or 
opeeator  of  the  site  or  treetnwrit  works 
(if  differmtl  from  that  of  the  surface 
disposal  site-),  would  submit  ute- 
specific  data  to  EPA  to  use  in 
calculating  alternative  pollutant 
concentrations  for  that  particular  site. 
The  owner  or  operator  (or  applicant) 
will  use  the  same  exposure  p^ways 
and  EPA  approved  models  to  calculate 
altemativa  pcdlutont  conesntratioas.  A 
more  detail^  discusskm  of  the  second 
tier  vs  feesented  below  in  the  monci£ll 
section  of  this  pert. 

The  two  exposure  pathways  saodeled 
by  the  Agency  for  evaluating  national 
pollutant  limitations  or  to  be  used  by 
the  applicant  to  calculate  ahemative 
case-by-case  pollutant  concentrations 
(using  site-specific  data)  for  nirfsce 
disposal  sites  are  listed  below.  These 
pathways  are  similar  to  the 
reconstructed  Pathways  13  and  14 
(Pathways  12A  and  12W  in  the 
proposed  rule)  used  for  agricuftural  land 
practices  Msd  nronofills,  and  they 
employ  the  same  mass  balance 
methodology. 

Pathway  13 — In  exposure  Pathway  13, 
the  Agmcy  evaluated  the  exposure  at  an 
individual  ii^ialing  vapors  of  any 
volatile  pollutants  that  may  he  in  fiie 
sewage  sludg^’  disposed  at  a  surfece 
disposal  site.  The  exposed  individual 
(H^l  is  assumed  to  to  living  at  the 
downwind  edge  of  the  site  ud  is 
inhaling  air,  at  a  rate  of  2Q  adne  meters 
per  day  for  7(1  years,  that  has  bean 
contaminated  with  volatile  organic 
compounds  from  sewage  sludge 
disposed  of  at  tba  site. 

VolatihzatKMk  rata  coefficieats  for 
uncovered  cells  are  calculated  with 
equations  tb^  consider  constituent 
parameters  including  the  Henry’s  Law 
co^ficient,  moleculw  weight  wad 
distribution  coefficieHt.  The  rain  of 
contaminant  release  through 
volatilization  is  estimated  separately  for 
a  covered  and  uncovered  surfece 
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disposal  site.  Contaminant  loss  to  the 
vapor  pathway  is  diluted  into  the  total 
volume  of  air  passing  within  two  meters 
over  the  site  during  the  period  of 
contaminant  release.  This  box  model  is 
used  to  determine  the  expected  air 
concentrations  to  which  the  HEI  is 
exposed  for  each  imit  of  concentration 
vaporized  at  the  downwind  edge  of  the 
site.  The  allowable  lifetime  exposure  to 
each  contaminant  (based  on  a  risk  level 
of  lxlO~^)  is  then  used  to  back* 
calculate  die  allowable  loss  rate  to  the 
vapor  pathway.  This  value  is  then 
divided  by  the  fraction  of  contaminant 
vaporized  to  determine  the  allowable 
pollutant  concentration  at  the  site. 

Calculation  of  criteria  for  surface 
disposal  sites  through  this  pathway  is 
similar  to  the  meth^s  described  later 
for  monofills.  One  difierence  is  that  the 
equations  used  to  model  emissions  are 
difierent  for  surface  disposal  sites, 
reflecting  the  fact  that  these  facilities 
have  a  liquid  surface  throughout  their 
active  lifetime.  Another  difference  is 
that  surface  disposal  facilities  are  not 
assumed  to  receive  a  soil  cover.  As  with 
monofills,  pollutant  contributions  are 
allocated  to  diflerent  media  using  a 
mass-balance  approach.  This  calculates 
the  firaction  of  constituent  loss  caused 
by  volatilization,  leaching,  and 
degradation. 

Pathway  J4 — ^In  exposure  Pathway  14, 
the  Agency  evaluated  the  exposure  of 
individuals  who  would  obtain  their 
drinking  water  from  ground  water 
contaminated  by  the  surface  disposal 
site.  Numerical  pollutant  limits  for  the 
ground  water  pathway  are  derived  for 
surface  disposal  sites  with  methods 
similar  to  those  used  for  monofills. 

Contaminant  losses  are  first 

{taititioned  among  the  three  competing 
OSS  processes:  Volatilization,  leaching 
to  ground  water,  and  on-site 
contaminant  degradation.  For  surface 
disposal  sites,  the  relatively  high  water 
content  of  the  sewage  sludge  received  at 
the  site  results  in  an  increased  rate  of 
seepage  from  the  facility  as  compared  to 
that  estimated  for  monofills.  Once  the 
fraction  of  contaminant  lost  to  leaching 
has  been  determined,  the  VADOFT 
finite  element  module  (a  critical  fate 
and  transport  model  used  in  assessing 
this  pathway)  is  used  to  estimate  flow 
and  transport  through  the  unsaturated 
zone  and  is  linked  to  a  three 
dimensional  analytical  model  AT123D 
to  depict  pollutant  fate  and  transport  in 
the  saturated  zone.  For  surface  disposal 
sites,  the  linked  model  considers  the 
extent  to  which  constituent  transport  in 
the  saturated  zone  is  affected  by  local 
mounding  of  the  water  table  beneath  the 
site  (i.e.,  increased  hydroaulic  pressure 
within  the  sludge  pile  on  the  water  table 


below  the  site).  VADOFT  accounts  for  a 
number  of  processes  including 
advection,  dispersion,  adsorption,  and 
degradation,  llie  mass  flux  into  the 
saturated  zone  is  used  as  input  to 
AT123D  which  couples  this  source  term 
with  aquifer  characteristics  to  predict 
concentrations.  Exposure  concentrations 
are  predicted  based  on  well  locations 
150  meters  or  less  downgradient  of  the 
site  for  facilities  located  over  a  source  of 
drinking  water.  Reference  drinking 
water  criteria  are  either  MCLs  or  are 
based  on  a  risk  level  of  lxlO~^  for  an 
HEI  who  consumes  two  liters  of  water 
per  day  over  a  70-year  lifetime. 

Surface  Disposal — Monofill  Practice 

In  the  part  503  proposal,  EPA 
evaluated  two  exposure  pathways  for 
sludge  monofills  (also  referred  to  as 
sludge-only  landfills):  (1)  human 
exposure  to  sludge  pollutants  that 
infiltrate  the  groimd  water  and  are 
subsequently  ingested  from  drinking  the 
water  (Pathway  12W);  and  (2)  human 
exposure  through  vaporization  of 
pollutants  from  the  fill  material  and 
their  subsequent  inhalation  (Pathway 
12A).  The  analysis  considered  the  long¬ 
term  exposure  that  an  MEI  would 
receive  from  drinking  two  liters  of 
ground  water  per  day  and  from  inhaling 
20  cubic  meters  of  air  per  day  at  the 
property  boundary  of  the  monofill.  The 
Agency  calculated  the  combined  water 
and  air  exposure  to  the  MEI  and 
compared  the  combined  exposure  to  a 
MCL,  RfC,  RID,  or  pollutant  risk-specific 
dose.  As  described  as  follows,  the 
analytical  framework  for  the  ground 
water  model  has  four  components:  (1)  a 
calculation  of  contaminated  leachate 
pulse  duration,  (2)  a  model  of  pollutant 
behavior  and  movement  in  the 
unsaturated  zone,  (3)  an  evaluation  of 
metal  solubility  in  ground  water,  and  (4) 
a  model  of  pollutant  behavior  and 
movement  in  the  saturated  zone. 

The  analysis  begins  with  assumptions 
on  the  monofill  size  and  fill  thickness, 
the  pollutant  concentrations  in  the 
sewage  sludge,  the  pollutant 
concentrations  in  the  leachate,  and  the 
net  recharge  (infiltration)  rate.  The 
duration  of  time,  T  (years),  over  which 
the  fill  releases  a  mefal  pollutant  to  the 
unsaturated  zone  (leachate  pulse 
duration)  is  then  calculated  from  the 
following  factors:  the  metal 
concentration  in  sewage  sludge,  CS 
(milligrams  per  kilogram);  the  sewage 
sludge  solids  content,  SS  (kilograms  per 
liter);  the  fill  thickness,  D  (meters);  the 
assumed  leachate  concentration,  CL 
(milligrams  per  liter);  the  ground  water 
recharge  rate,  R  (meters  per  year);  and 
the  excess  liquid  in  the  original  sewage 


sludge  volume,  EL  (liters  per  liter).  The 
result  is: 

T  =  ((CS  X  SS/CL)  -  EL)  x  D/R 

The  EL  term  merely  adjusts  the 
recharge  water  budget  for  excess  water 
in  the  sewage  sludge.  For  degradable 
organic  pollutants,  the  above  calculation 
is  modified  to  account  for  the  rate  of 
decay  within  the  fill,  as  described  in  the 
support  documents  (Reference  Nos.  72 
and  102). 

The  above  calculation  of  the  leachate 
pulse  duration  assumes  that  leachate 
concentration  remains  constant  over 
time  imtil  the  sewage  sludge  is 
completely  depleted  of  the  pollutant, 
thereby  modeling  the  leachate  pulse  as 
a  mathematical  square  wave.  For  any 

{>articular  inorganic  pollutant,  the 
eachate  concentration  is  determined  by 
a  solid/liquid  partition  coefficient  and 
the  concentration  CS  in  the  sewage 
sludge. 

The  leachate  pulse  (i.e.,  the  initial 
volume  of  liquid  entering  the 
unsaturated  zone  containing  the  initial 
concentrations  of  pollutants  in  that 
liquid  volume  from  the  fill)  was  then 
used  in  the  unsaturated  zone  model, 
CHAIN  (Reference  No.  112).  CHAIN 
assumes  a  steady  rate  of  percolation 
through  the  unsaturated  zone  and 
calculates  the  concentrations  in  the 
leachate  as  affected  by  sorption  to  the 
underlying  soil  and  decay  (of  organic 
pollutants).  The  effect  of  sorption  is  to 
reduce  peak  concentration  of  the 
leachate  and  to  slow  its  movement 
through  the  soil.  For  both  metals  and 
organics,  sorption  to  soil  is  determined 
by  a  solid/liquid  partition  coefficient. 
The  effect  of  decay  is  to  reduce  the 
overall  amount  of  organic  pollutant  in 
the  leachate.  For  organic  compounds, 
decay  includes  the  processes  of 
hydrolysis  and  anaerobic 
biodegradation. 

In  evaluating  exposure  to  the  MEI,  in 
the  proposal,  the  depth  to  ground  water 
is  assumed  to  be  zero  over  Class  I 
ground  water  and  one  meter  over  Class 
n  and  Class  III  ground  watbr.  CHAIN  is 
bypassed  in  assessing  exposure  to  an 
MEI  for  monofills  located  over  Class  I 
ground  water,  but  it  is  used  for  assessing 
exposure  to  an  MEI  when  a  monofill  is 
located  over  Class  II  or  Class  III  ground 
water. 

At  the  bottom  of  the  unsaturated  zone, 
the  peak  concentrations  of  metals  in  the 
leachate  pulse,  attenuated  as  calculated 
by  CHAIN  (where  applicable),  are  then 
adjusted  for  solubility  constraints,  based 
on  the  calculations  of  MINTEQ. 
MINTEQ  is  a  computer  model  which 
calculates  the  fraction  of  metals 
remaining  in  solution,  and  the  fraction 
of  metals  precipitating  out  of  solution 
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and  attaching  to  the  aquifernrock  matrix 
(Reference  No.  20).  The  CHAIN  modei 
does  not  actually  operate  the  MINTEQ 
model  but  rallMr,  in  an  Iterative  manner, 
uses  the  results  ol  prenrkma  MINTEQ 
calculations  at  various  conditions  of  pH 
and  Eh  to  calculate  pollutant 
concentrations  in  the  aquifer.  The 
MINTEQ  solubility  adjustments  are 
applied  only  to  the  six  metals  (arsenic, 
cadmium,  copper,  lead,  mercury,  and 
nickel).  At  the  low  pH  and  high  Eh  used 
in  the  proposed  ejqtosure  assessmOTit 
analysis.  MINTEQ  predicted  that  copper 
would  be  the  only  metal  to  precipitate 
in  amounts  that  would  reduce  greatly 
the  ra-ound  water  concentration. 

The  flux  of  pollutants  entering  the 
aquifer  in  the  area  beneath  the  monofiU 
was  then  input  as  a  square  wave  (i.e., 
the  entire  pollutant  mass  or  flux 
entering  the  aquifer  enters  it  all  at  the 
same  concentration)  at  the  peak 
concentration  to  the  saturated  zone  fete 
and  transport  model,  AT123D 
(Reference  No.  117).  Hiis  model 
calculates  the  behavior  and  movement 
of  the  contaminant  plume,  as  affected  by 
advection  (ground  water  flow),  diffusion 
and  dispersion  (mixing),  sorption, 
decay,  and  distance  from  the  sewage 
sludge  unit  to  the  property  boundary  of 
the  monofrll  or  150  meters  (whichever 
is  less).  For  Class  n  and  Class  ID  ground 
water,  the  MCL  must  be  met  at  the 
property  boundary  of  the  mononil  or 
150  meters,  whichever  is  less.  The  effect 
of  diffusion  and  disper^on  is  to  spread 
the  pollutant  plume  vertically  and 
horizontally,  thereby  further  reducing 
the  peak  concentratiem.  AT123D  was 
only  operated  for  Class  11  and  Class  HI 
aquifers,  since  in  Class  I  aquifers  the 
leachate  must  meet  the  MCL  upon  entry 
to  the  aquifer. 

The  comporrents  of  the  model 
(leachate  pulse — CHAIN — MINTEQ — 
AT123D)  were  operated  in  an  iterative 
trial-and-eiTor  mode  to  determine  the 
sewage  sludge  concentratiem  that 
produced  •  peak  concentration  equal  to 
the  MCL  at  the  point  of  compliance. 

The  Agency  evaluated  ex{^ure  to 
p«>llutant  vapors  even  tbou^  dewatered 
municipal  sewage  shidge  is  unlikely  to 
contain  signiheant  quantities  of  highly 
volatile  material.  Most  volatile 
pollutants  would  vaporize  before 
sewage  sludge  disposal,  particularly 
during  wastewater  aeration  or  during 
sewage  sludge  dewatning.  The  model 
used  here  (Reference  No.  6S)  has  two 
key  components:  (1)  Calculation  of  the 
flux  of  volatile  pollutants  into  the 
atmosphere,  and  (2)  determination  of 
the  peak  air  concentration  at  the 
(>mperty  boundary. 

Tne  model  is  fonnulated  so  that  the 
vaporization  flux  depends  on  the  initial 


concentration  ot  a  pollutant  in  the 
sewage  shidge  and  on  the  Daoaafill’s 
cover  materiaL  During  the  time  the 
sewage  sludge  is  aasomed  to  be 
uncovered,  die  rale  of  vaporization  is 
controlled  by  the  rata  of  diffosaon  into 
the  air  (as  opposed  to  diffiisioa  up 
through  the  ^dge).  The  fhix  isthos 
fonnulated  to  dep«id  primazily  on  die 
wind  speed  and  Henry’s  Law  constant 
(concentradon  of  the  pollutant  in  air 
divided  by  the  concentration  of  dw 
pollutant  in  water  at  equilibrium). 

Dvtring  the  time  the  moQC^ll  is 
temporarily  or  permanently  covered,  the 
rate  of  vaporization  depends  on  the  rate 
of  diffusion  up  tbrou^  air-filled  pores 
in  the  cover  materiaL  The  rate  thus 
depends  primarily  tm  the  cover 
mafterial’s  porosity  and  thickness  and  tm 
the  Hmiry’s  Law  constanL 

The  mean  flux  from  the  mofK^ll  is 
determined  by  considering  the  areas  of 
the  ittORofrll  expected  to  Iw  uncovered 
and  temporarily  or  permuiently  covered 
at  any  time.  Tbw  concentration  at  the 
centerline  of  a  plume  downwind  of  the 
monc^ll  depends  on  the  size  of  the 
monoiill,  the  distance  to  the  point  of 
compliance  at  the  prcqwrty  boundary, 
the  wind  speed,  and  the  d^ree  of 
atmospheric  mixing.  The  wind  direction 
is  assumed  never  to  chmtge  so  that  the 
MEI  always  r»nains  in  the  centerbne  of 
the  plume.  The  predicted  vapor 
exposure  was  coonbined  with  the 
pr^icted  drinking  water  exposure  and 
then  compared  to  the  exposure  allowed 
by  the  MCL,  RfD,  or  risk-specific  dose. 

Comment:  Many  commenters 
maintained  that  bners  should  either  be 
required  for  monofills — thus  m^r^  the 
national  numerif»l  limitations  less 
stringent  or  ebminating  them— or  that 
site-spedfic  numerical  limits  be 
est^rlish^  when  physical  parameters 
(e.g.,  synthetic  liners)  at  the  site  differ 
from  those  used  in  the  exposure 
assessment  pathway.  Other  commenters 
advocated  requiring  liners  and 
eliminating  the  national  numerical 
limitatims. 

Hespoase:  For  many  of  the  same 
reasons  explained  previously  (Lmid 
Application — Agricultural  Practices), 
the  Agency  revised  exposure  Pathways 
12A  12W  (Pathways  13  euid  14  in 

the  final  rule)  for  caknilating  numerical 
limits  for  disposal  of  sewage  sludge  in 
monofills.  The  reconstructed  pathways 
make  use  of  improved  models  and  more 
realistic  modeling  assumptions,  and 
they  include  a  mass  balatnce 
methodology  to  account  for  partitioning 
of  pollutants  across  the  piethways.  The 
Agency  believes  that  changes 
should  improve  the  precision  and 
accuracy  of  model  outputs  U.S., 
numerical  pollutant  limits)  for  these 


pathways  and  satisfy  ■uny  of 
criticisms  received  from  coonnenttra. 

The  Agency  dissgieee  tbet  liiiOTS 
should  be  required  for  ^  monofitts. 
However,  the  Agency  egreeedtat 
nckione)  numerical  hm^ioas  ooold  be 
less  stringent  or  even  ehminoted  fiir 
sludge-only  landfills  the!  have  Ifrwts 
presided  the  exposure  padiway  end 
aggregate  risk  assessraants  show  that 
such  pollutant  limits  are  unnacesaaiy  to 
adaqnatefy  protect  public  healdi  and  dw 
environmanL 

A  fundamental  regulatory  principle 
used  in  developing  the  proqiased  r^e 
VMS  polhitkm  preveotian.  The  Agency 
believes  thte  it  is  raoce  protective  and 
equitable  to  paevent  sewage  shidge 
coataminetion  by  controlling  polhitants 
at  the  soniroB  than  it  is  to  require  dean- 
up  of  the  contaminated  ground  watte. 
TWefore,  controUing  tlw  qudity  of  the 
sludge  being  used  or  dispoeed  of  is  sd 
over-riding  abjective  of  rule.  By 
controlling  the  source,  subsequent 
contaminatioo  of  the  ground  water  from 
sludge-only  landfills  is  of  less  concern. 
With  this  prindple  in  mind,  the  Agency 
decided  to  calculate  the  proposed 
national  numerical  ccmcentratkms  of 
pollutants  based  on  the  monofill  bra^ 
unlined.  However,  for  the  proposal,  the 
Agency  did  not  consider  whether  a  finer 
would  provide  such  an  efiectrvu  meeiis 
of  pollution  control  that  natioiMl 
numerical  (x^hitant  limits  wonid 
become  meaningless  as  a  way  of 
encouraging  pollution  prevention 
because  the  nunierica)  limits  would  fer 
exceed  those  piollutant  concentrations 
ever  found  in  sewage  sludge.  Shidga- 
only  landfills  having  a  minimum  ^A 
liner  are  just  such  a  case,  rendering 
national  nomerkol  limits  ineffective  as 
a  means  of  encouraging  pollution 
prevention. 

The  EPA  agrees  that  owner  os 
operators  (or  applicant^  of  mcmofills 
should  have  the  option  to  establirii 
alternative  (site-speafic)  numerical 
limits  when  certain  physical  and  ground 
water  quality  parameters  at  the  site 
differ  frfWB  those  used  in  the  exposure 
assessment  pathway.  In  the  proposal, 
alternative  numerical  limits  were 
established  under  three  case-fay-case 
circumstmices  when  the  physical 
*  parameters  at  a  monofill  site  (excluding 
all  other  surface  disposal  practices) 
differed  from  those  used  in  the  exposure 
assessment  models.  The  three 
cfrcumstances  (proposed  only  for 
monofills)  were  as  foHows; 

Case  #1 — When  a  monofill  has  a 
sewage  sludge  unit  that  is  less  tbun  150 
meters  from  the  property  boemdary  of 
the  monofill,  site-specific  Duraerical 
limits  for  the  pollutants  in  the  riudge 
would  be  recalculated.  The  applicant 
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would  use  the  actual  distance  to  the 
property  boundary  as  a  factor  to 
estimate  the  amount  of  dilution  used  in 
the  EPA-approved  exposure  assessment 
model  so  ^at  numerical  limits  would 
not  exceed  the  human  health  criteria  at 
the  point  of  compliance  (i.e.,  the 
property  boundary). 

Case  #2 — ^Numerical  limits  for  those 
monofills  over  ground  water  categorized 
as  Class  III(2)  could  be  calculated  if  the 
background  ground  water  concentration 
of  one  or  more  pollutants  exceeds  the 
EPA  MCLs,  the  risk-specific  doses 
corresponding  to  an  incremental 
carcinogenic  risk  level  of  1x10 or  the 
RfDs,  as  appropriate.  For  those 
pollutants  whose  background  ground 
water  concentrations  did  not  exceed  the 
EPA  human  health  criteria,  the  national 
pollutant  limits  in  the  proposal  applied. 

Case  #3 — If  the  concentration  of  one 
or  more  pollutants  in  the  sludge 
exceeded  the  national  limits,  the  owner 
or  operator  could  submit  documentation 
showing  that  site-specific  data,  rather 
than  the  parameters  used  by  the  Agency 
in  the  m^el  to  establish  the  national 
limits,  could  be  used  in  calculating  the 
pollutant  concentrations  for  sewage 
sludge  placed  in  the  monofill.  Under  the 
proposal,  the  numerical  limits  would  be 
recalculated  for  all  pollutants  using  the 
site-specific  data  that  the  owner  or 
operator  substituted  for  the  EPA 
parameters  used  in  the  model. 

The  proposal  allowed  site-specific 
modeling  to  derive  the  numerical 
pollutant  limits  for  sewage  sludge 
disposed  of  in  monofills.  This  approach 
did  not  preclude  the  applicant  fiom 
incorporating  into  the  model  the  site’s 
artificial  characteristics  (e.g.,  a  synthetic 
liner)  in  addition  to  its  natural 
characteristics  (e.g.,  a  natural  clay  liner). 
The  applicant  was  thus  not  prevented 
from  incorporating  the  effect  that 
containment  measures  would  have  on 
infiltration  or  recharge  flow  rates 
through  the  fill  material  and  on  the 
porosity  and  pollutant  sorption  beneath 
the  fill.  For  the  proposal,  the  numerical 
limits  were  thus  capable  of  being 
modified  to  account  for  the  effect  of 
containment  measures  such  as  liners. 

Final  Action:  In  order  to  simplify  the 
final  rule  and  ease  the  administrative 
burden  on  the  regulated  community,  the 
Agency  has  broadened  the  definition  of 
“surface  disposal”  to  include  sludge- 
only  landfills  (also  referred  to  as 
monofills)  and  has  developed  one  set  of 
national  numerical  pollutant  limitations 
for  all  “unlined”  surface  disposal 
practices. 

As  discussed  earlier  in  this  part, 
national  numerical  pollutant  limits  were 
evaluated  for  surface  disposal  sites  with 
“liners”  but  were  not  included  in  the 


final  rule  because  EPA  determined  that 
“lined”  surface  disposal  practices 
provide  more  than  an  adequate  level  of 
public  health  and  environmental 
protection,  even  in  the  absence  of 
national  numerical  limits,  and  that  such 
limits  would  not  encourage  pollution 
prevention.  This  revision  condenses  the 
regulations  and  retains  the  site-specific 
modeling  option  set  forth  in  the 
proposal  for  monofills  for  “all  unlined” 
surface  disposal  practices  meeting 
certain  criteria  (the  part  503  proposal 
only  allowed  the  site-specific  option  for 
monofills). 

In  the  final  rule,  EPA  used  exposure 
assessment  Pathways  13  and  14  to 
establish  national  numerical  limits.  If 
the  physical  and  ground  water  quality 
parameters  at  the  surface  dispo^  site 
differ  from  those  used  in  the  exposure 
assessment  to  derive  the  national  limits, 
site-specific  numerical  limits  may  be 
recalculated  for  the  site.  There  are  two 
circumstances  in  which  these  site- 
specific  limits  are  available: 

Case  #1 — ^When  a  surface  disposal  site 
has  a  sewage  sludge  unit  that  is  less 
than  150  meters  from  the  property 
boundary  of  the  site,  site-specific 
numerical  limits  for  the  pollutants  in 
the  sludge  may  be  recalculated.  The 
applicant  can  use  the  actual  distance  to 
the  property  boundary  as  a  factor  to 
estimate  the  amount  of  dilution  used  in 
the  EPA-approved  exposure  assessment 
model  so  that  numerical  limits  would 
not  exceed  the  human  health  criteria  at 
the  point  of  compliance  (i.e.,  the 
property  boundary). 

Case  #2 — If  the  concentration  of  one 
or  more  pollutants  in  the  sludge  exceeds 
the  national  limits,  the  owner  or 
operator  can  submit  documentation 
showing  that  site-specific  data  (i.e., 
parameters  other  than  the  parameters 
used  by  the  Agency  in  the  model  to 
establish  the  national  limits)  should  be 
used  in  recalculating  the  pollutant 
concentrations  for  sewage  sludge  placed 
in  the  surface  disposal  site.  In  the  final 
rule,  the  numerical  limits  may  be 
recalculated  for  all  pollutants  using  the 
site-specific  data  that  the  owner  or 
operator  substituted  for  the  EPA 
parameters  used  in  the  model. 

Using  an  EPA-approved  model  and 
*the  site-specific  parameters,  the  owner 
and  operator  (or  applicant)  will 
calculate  for  Agency  review  and 
approval  alternative  pollutant 
concentrations  for  the  surface  disposal 
site.  This  approach  does  not  preclude 
the  applicant  from  incorporating  into 
the  model  the  site’s  artificial 
characteristics  (e.g.,  a  synthetic  liner 
that  does  not  meet  EPA  specified 
minimum  requirements)  in  addition  to 
its  natural  characteristics  (e.g.,  a  natural 


clay  cover  or  depth  to  ground  water). 

The  site-specific  numerical  limits  are 
thus  capable  of  being  modified  to 
account  for  the  effect  of  containment 
measures  such  as  liners. 

In  addition,  in  the  final  rule,  the 
Agency  has  established  one  set  of 
national  numerical  limitations  using 
two  revised  exposure  assessment 
pathways  (Pathways  13  and  14).  The 
national  pollutant  limits  are  established 
for  all  siirface  disposal  practices  without 
an  EPA  specified  minimum  liner 
including  sludge-only  landfills  without 
a  liner.  As  discussed  above,  the  final 
part  503  rule  does  not  require  sewage 
sludge  to  meet  national  numerical 
pollutant  limits  if  disposed  of  in  or  on 
a  surface  disposal  site  with  an  EPA 
specified  minimum  liner.  If  the  sewage 
sludge  that  a  treatment  works  wishes  to 
place  in  an  unlined  surface  disposal  site 
(i.e.,  a  site  without  the  EPA  specified 
minimum  liner)  continues  to  exceed  the 
national  numerical  limits  or  the  site- 
specific  numerical  limits  calculated  for 
the  site  on  a  case-by-case  basis,  the 
treatment  works  must  either  reduce  the 
concentration  of  the  pollutants  through 
more  stringent  local  pretreatment  limits, 
install  an  EPA  specified  minimum  liner, 
or  find  an  alternative  way  of  managing 
the  sewage  sludge.  The  revised  exposure 
pathways  used  in  the  final  rule  to 
evaluate  and  develop  national 
numerical  pollutant  limits  for  sludge- 
only  landfills  (a  practice  cover  under 
the  definition  of  “surface  disposal”)  are 
as  follows: 

Pathway  13 — ^The  vapor  pathway  is 
designed  to  protect  an  HEI  living  at  the 
downwind  edge  of  the  site  and  inhaling 
air  at  a  rate  of  20  cubic  meters  per  day 
for  70  years  that  has  been  contaminated 
with  volatile  organic  compounds. 
Volatilization  rate  coefficients  for 
uncovered  or  covered  landfill  cells  are 
calculated  with  equations  that  consider 
constituent  parameters,  including  the 
Henry’s  Law  coefficient,  molecular 
weight,  and  distribution  coefficient.  The 
rate  of  contaminant  release  through 
volatilization  is  estimated  separately  for 
its  covered  and  uncovered  states. 
Contaminant  loss  to  the  vapor  pathway 
is  diluted  to  the  total  volume  of  air 
passing  within  two  meters  over  the  site, 
during  the  period  of  contaminant 
release.  This  box  model  is  used  to 
determine  the  expected  air 
concentrations  to  which  the  HEI  is 
exposed  for  each  unit  of  concentration 
vaporized.  The  allowable  lifetime 
exposure  to  each  contaminant  (based  on 
a  risk  level  of  1x10“^)  is  then  used  to 
back-calculate  the  allowable  loss  rate  to 
the  vapor  pathway.  This  value  is  then 
divided  by  the  fraction  of  contaminant 
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vaporized  to  determine  the  allowable 
concentration  at  the  site. 

Pathway  14 — As  in  Pathway  13,  the 
first  step  in  calculations  for  this 
pathway  is  to  partition  contaminant 
losses  among  the  three  competing  loss 
processes:  volatilization,  leaching,  and 
contaminant  degradation.  This 
calculation  requires  an  estimated  first- 
order  loss  coefficient  for  leaching, 
calculated  based  on  an  assumed 
equilibrium  partitioning  of  pollutant 
between  adsorbed  and  dissolved  phases 
within  the  monofill,  and  on  an  assumed 
rate  of  seepage  from  the  facility.  Once 
the  fraction  of  pollutant  lost  to  leaching 
has  been  determined,  the  VADOFT 
finite  element  module  is  used  to 
estimate  flow  and  transport  through  the 
unsaturated  zone  and  is  linked  to  a 
three-dimensional  analytical  model 
(AT123D)  to  depict  fate  and  transport  in 
the  saturated  zone.  VADOFT  accounts 
for  a  number  of  processes  including 
advection,  dispersion,  adsorption,  and 
degradation.  The  mass  flux  in  the 
saturated  zone  is  used  as  input  to 
AT123D,  which  couples  this  source 
term  with  aquifer  characteristics  and 
chemical  properties.  Exposure 
concentrations  are  predicted  based  on 
well  locations  150  meters  or  less 
downgradient  of  the  site  for  facilities 
located  over  a  source  of  drinking  water. 
Reference  drinking  water  criteria  are 
based  on  either  MCLs  or  an  HEI  who 
consumes  two  liters  of  water  per  day 
and  a  risk  level  of  1x10““*. 

Comments  on  the  Proposed  Exposure 
Assessment  Approach  and  Risk 
Management  Issues  for  Incineration 

The  Agency  used  a  single  exposure 
pathway,  inhalation  of  sewage  sludge 
incinerator  emissions,  in  analyzing 
exposure  to  the  MEI  for  the  proposed 
rule.  In  developing  the  proposal,  the 
Agency  evaluated  the  inhalation  of 
sewage  sludge  incinerator  emissions  of 
arsenic,  beryllium,  cadmium, 
chromium,  lead,  mercury,  nickel,  and 
total  hydrocarbons.  Total  hydrocarbons 
were  used  as  a  surrogate  for  all  organic 
pollutants. 

The  Agency  performed  air  quality 
modeling  to  determine  allowable 
concentrations  in  sludge  that  translate 
to  pollutant  emission  rates  (mass  per 
unit  time)  that  would  not  impose  undue 
risks  to  an  MEI  in  the  vicinity  of  the 
incinerator.  In  the  case  of  total 
hydrocarbons,  the  allowable  emission 
rate  determined  by  modeling  was  the 
numerical  limit  for  the  purpose  of  the 
proposed  standard.  For  metals,  an 
allowable  sewage  sludge  concentration 
was  derived  from  the  allowable 
emission  rate. 


The  Agency  evaluated  the  inhalation 
of  beryllium  and  mercury  during 
development  of  National^mission 
Standards  for  Hazardous  Air  Pollutants, 
which  specify  allowable  emission  rates. 
For  the  proposed  rule,  the  Agency  took 
the  NESHAPs  values  to  be  the  allowable 
emission  rates  of  beryllium  and  mercury 
for  sludge  incinerators. 

The  analysis  of  the  inhalation  of 
incinerator  emissions  employed 
atmospheric  dispersion  modeling  to 
relate  emission  rates  to  ground  level 
exposure  concentrations.  As  discussed 
below,  the  allowable  emission  rate  was 
determined  from  (1)  the  allowable 
ambient  air  quality  concentration  at 
grouna  level  (the  risk-specific 
concentration),  (2)  the  stack  height  of 
the  incinerator  and  other  physical 
characteristics  of  the  site,  and  (3)  the 
meteorological  conditions  of  the  site. 
The  allowable  sewage  sludge  quality 
was  then  determined  by  the  above 
allowable  emission  rate,  the  rate  of 
sludge  incineration,  and  emission 
control  efficiency. 

For  the  proposal,  the  allowable 
ambient  air  concentration  was  set  to 
correspond  to  a  risk-specific  dose  for 
four  carcinogenic  metals  (arsenic, 
cadmium,  chromium,  and  nickel), 
assuming  that  the  MEI  inhales  20  cubic 
meters  of  air  per  day  and  that  indoor 
and  outdoor  air  concentrations  are 
essentially  equal.  Sewage  sludge 
incinerators  were  allocated  an  air-shed 
contribution  of  lead  that  corresponded 
to  25  percent  of  the  National  Ambient 
Air  Quality  Standard. 

The  allowable  ambient  air 
concentration  for  total  hydrocarbons 
was  based  on  (1)  statistical  relationships 
between  the  concentration  of  total 
hydrocarbons  and  the  concentrations  of 
specific  organic  pollutants  emitted  by 
the  four  sewage  sludge  incinerators  that 
were  tested  and  (2)  the  assumed  cancer 
potency  of  the  specific  organic 
pollutants.  To  develop  a  site-specific 
risk-based  concentration  for  total 
hydrocarbons  in  the  proposal,  the 
Agency  developed  a  weighted 
carcinogenic  potency  (referred  to  as  Qi» 
or  Q*)  value  for  the  organic  compounds 
that  were  projected  to  be  in  the 
emissions  of  a  sewage  sludge 
incinerator.  In  developing  the  Q*  value, 
the  Agency  multiplied  the  Q*  value  of 
every  carcinogenic  organic  pollutant 
listed  in  IRIS  hy  the  weighted  fraction 
of  the  compound  in  the  emissions  of 
sewage  sludge  incinerators.  Calculating 
a  weighted  fraction  of  a  compound  in 
the  emission  required  a  two  step 
process. 

First,  the  Agency  determined  the 
concentration  in  micrograms  per  cubic 
meter  (ug/m’)  for  the  pollutant  in  the 


emissions  in  one  of  three  ways.  If  the 
compound  was  measured  in  the 
emissions  of  a  sewage  sludge  incinerator 
during  one  or  more  EPA  tests,  the  95th- 
percentile  of  the  measured 
concentrations  for  the  compound  was 
used.  In  the  case  of  compounds 
expected  to  be  present  because  they  are 
commonly  found  in  other  combustion 
emissions  (e.g.,  emissions  from 
municipal  waste  combustors  or 
hazardous  waste  incinerators)  but  not 
detected,  the  concentrations  of  these 
compounds  in  emissions  from  these 
sources  (ug/m^)  were  used.  Finally,  for 
the  remaining  pollutants  listed  in  IRIS 
and  not  detected  in  the  emissions  of 
sewage  sludge  incinerators,  an 
analytical  detection  limit  of  0.1  ug/m^ 
was  assigned  to  those  pollutants.  The 
Agency  then  calculated  a  weighted 
fraction  for  each  pollutant  by  dividing 
the  sum  of  all  the  pollutant 
concentrations  into  each  individual 
pollutant  concentration.  Then  the 
weighted  fraction  of  each  pollutant  was 
multiplied  by  the  pollutant’s  cancer 
potency  value  (Q*)  and  the  resulting 
product  was  summed  to  give  a  wei^ted 
carcinogenic  potency  value  for  all 
carcinogenic  pollutants  detected  or  not 
detected. 

Weighted  fractions  were  also 
calculated  for  all  non-carcinogens  that 
have  a  reference  dose  in  IRIS.  However, 
the  Agency  assumed  that  the  actual 
ambient  air  concentration  of  the  non¬ 
carcinogens  (i.e.,  threshold  pollutants) 
would  not  exceed  their  inhalation  RfE)s 
and,  therefore,  do  not  contribute  to  the 
weighted  Q*  value  or  cause  adverse 
health  effects.  The  weighted  Q*  value 
was  calculated  as  0.013  (milligrams  per 
kilogram  per  day)"'. 

From  the  Q*  value,  the  Agency 
developed  a  risk-based  concentration 
(RSC)  for  THC  of  2.69  ug/m^  used  in  the 
proposal.  This  value  represents  the 
lifetime  average  exposure  to  THC  that 
would  yield  a  risk  of  1x10  for  the 
most  exposed  individual.  The  proposal 
used  the  RSC  in  a  simple  equation  to 
develop  a  site-specific  numerical  limit 
for  the  maximum  allowable  THC 
concentration  in  the  facilities 
incinerator  emissions.  This  calculated 
numerical  limit  is  compared  to  the 
oxygen-corrected  total  hydrocarbon 
reading  from  the  flame  ionization 
detector  to  determine  if  the  incinerator 
would  be  in  compliance  with  the 
facility’s  permit. 

Three  models  were  used  in  the 
proposal  for  incineration  to  derive 
emission  dispersion  factors:  ISCLT, 
LONGZ,  and  COMPLEX  I  (Reference  No. 
74).  ISCLT  is  intended  for  urban  or  rural 
situations  where  the  terrain  elevations 
do  not  exceed  the  stack  height.  It 
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considers  the  aerodynamic  effect  of 
building  downwash,  which  is  likely  to 
be  significant  for  many  sewage  sludge 
incinerators  wdth  short  stacks.  The  other 
two  models  do  not  evaluate  building 
downwash  but  are  more  appropriate  in 
situations  where  terrain  elevations 
exceed  the  stack  height.  Such  terrain  is 
termed  complex  terrain.  LONGZ  is 
intended  for  complex  urban  terrain, 
while  COMPLEX  1  is  intended  for 
complex  rural  terrain. 

All  three  models  require  data  on  the 
incinerator,  the  surrounding  terrain,  and 
the  meteoroloOT  of  the  site  where  the 
incinerator  is  located.  Incinerator  data 
included  stack  height,  stack  exit 
diameter,  gas  flow,  and  gas  temperature. 
Metemological  data  included  joint 
frequency  distributions  of  wind 
direction,  wind  S|}eed,  and  atmospheric 
stability.  The  location  of  the  MEI  was 
not  specified  beforehand,  but  it  was  set 
at  the  location  predicted  by  the  model 
to  have  the  highest  long-term  average 
ground  level  concentration. 

In  assessing  tha  exposure  to  the  MEI. 
ISCLT  was  used  because  of  its  ability  to 
simulate  building  downwash.  Since  the 
MEI  location  for  facilities  with 
significant  downwash  tends  to  be  close 
to  the  incinerator,  the  inability  to 
simulate  complex  terrain  accurately  was 
not  considered  a  serious  diortcoming. 
Side-by-side  comparisons  of  the  three 
models  indicated  that,  where  downwash 
is  significant.  ISCLT  predicts  higher 
concentrations  than  LONGZ  or 
COMPLEX  1,  even  in  complex  terrain. 

Evaluation  of  the  effect  of  model 
parameters  on  the  results  indicated  that 
stack  height  was  a  key  parameter. 
Consequently,  the  Agency  found  that 
the  dispersion  factor  (maximum  long¬ 
term  exposure  concentration  pier  unit 
rate  of  emission)  varies  with  stack 
height  By  modeling  a  numbw  of 
facilities  having  various  stack  heights, 
the  Agency  was  able  to  generate  a 
correlation  between  dispiersion  factor 
and  stack  height  Although  the  stack 
diameter  and  gas  velocity  also  varied 
among  these  facilities,  these  parameters 
were  not  important  and  had  little  effect 
cn  the  correlation.  Other  piarameters 
were  held  constant  and  were  applied  to 
all  facilities;  wind  characteristics  of 
Atlanta,  Georgia  (which  had  the  worst 
combination  of  parameters  in  any  U.S. 
city  examined);  flat  terrain;  gas 
temperature  (38  degrees  Celsius); 
building  height  (5.5  meters);  and 
building  effective  diameter  (39.5  meters) 
(Reference  No.  45).  The  results  of  this 
analysis  were  presented  in  Table  9  of 
the  propiosal,  which  correlated  stack 
heights  to  national  dispersion  factors  for 
use  in  establishing  numerical  pmllutant 
limits  for  sewage  sludge  incinerators 


(except  in  the  case  where  stack  height 
exceeded  65  meters,  the  piroposal  would 
have  required  use  of  a  “good 
engineering  practice"  height  to  correlate 
to  a  dispiersion  fector  in  Table  9). 

The  metals  emission  control 
efficiencies  assumed  in  assessing  the 
expostire  to  the  MEI  correspond^  to  the 
worst  10  percent  of  EPA*s  data  on 
sewage  sludge  incinerators.  These 
control  efficiencies  were  as  follows; 
arsenic.  96  percent;  beryllium,  99 
percent;  cadmium,  65  piercent; 
chromium,  96  piercent;  lead,  67  percent; 
mercury,  0  piercent;  and  nickel,  95 
percent.  Control  efficiencies  were  not 
assumed  for  organic  compounds. 

Instead,  total  hydrocarbons  were  used  to 
control  organic  emissions. 

The  Agency  proposed  a  THC 
operational  standi^  of  20  ppm  as  one 
of  several  options  it  was  considering  for 
regulating  sewage  sludge  incinerators  in 
the  November  9, 1990,  notice  of  the 
NSSS.  At  the  time,  the  Agency 
concluded  that  the  20  ppm  THC  option 
was  acceptable  for  sewage  sludge 
incinerators  bec^ause  it  was  consistent 
with  the  20  ppm  THC  standard  used  for 
hazardous  waste  incinerators  and  was 
within  the  operating  range  for 
incinerators  tested  by  the  Agency. 
Because  the  Agency  had  only  tested  9 
sewage  sludge  incinerators  and  was 
basing  its  THC  standard  for  sludge 
incinerators  on  incinerators  designed  to 
fire  hazardous  waste,  EPA  requested 
comment  on  what  level  the  operational 
standard  for  THC  should  be  set  (i.e.,  10 
ppm,  20  ppm.  30  ppm,  etc.). 

Comments:  The  Agency  received 
numerous  comments  on  the  exposure 
assessment  approach  used  to  establish 
numerical  pmllutant  limitations  for 
sewage  sludge  incinerators.  Many 
commenters  argued  that  EPA  lacked 
adequate  data  on  the  scientific  basis  for 
establishing  metals  emission  control 
efficiencies  for  sewage  sludge 
incinerators.  Commenters  further  stated 
that  selecting  the  worst  10  piercent 
(10th-p>ercentile)  fiom  such  limited  data 
lacked  adequate  justification  and  was  an 
arbitrary  decision  on  the  Agency’s  part. 
In  addition,  many  commenters  were 
critical  of  ^A’s  table  of  national  air 
dispersion  factors.  The  commenters 
cited  the  Agency’s  use  of  an  outdated 
ISCLT  model  and  inappropriate  or 
overconservative  modeling  assumptions 
as  the  major  problems  with  the  analysis 
used  to  develop  the  dispersion  factors. 
Several  commenters  felt  that  the  table  of 
dispiersion  factors  was  unnecessary  and 
that  the  Agency  should  require  site- 
specific  modeling  using  Clean  Air  Act 
procedures  to  determine  the  air 
dispiersion  factor  for  a  sewage  sludge 
incinerator. 


Several  commenters  (including  the 
Agency’s  Science  Advisory  Board  and 
omer  scientific  review)  took  issue  with 
the  methodology  used  to  establish  THC 
limitations  contending  that  too  many 
scientific  uncertainties  exist  in  the 
calculation  of  a  single  weighted 
carcinogenic  potency  value  representing 
the  risk  of  organic  compounds  emitted 
from  sewage  sludge  incinerators.  Othe^ 
commenters  opposed  certain  other 
aspects  of  the  Agency’s  proposed 
method  for  calculating  hydrocarbon 
limitations,  including  assigning  a 
detection  limit  of  0.1  pg/m’  for  both 
carcinogens  and  threshold  compoimds 
not  detected  in  any  of  the  incinerators 
tested  by  EPA  but  included  in  EPA’s 
IRIS  data  base.  Many  commenters 
pointed  out  that  the  correlation  between 
'THC  readings  and  the  total 
concentration  of  detected  organics  in 
the  four  incinerators  EPA  tested  was 
poor  and  that  EPA  should  conduct  more 
testing  before  it  tries  to  calculate  a  risk 
for  total  hydrocarbon  emissions. 

Commenters  supported  a  single 
operational  standard  for  THC  emitted 
from  sewage  sludge  incinerators  but 
questioned  EPA’s  proposed  20  ppm 
THC  standard  as  being  unrealistically 
low  and  outside  the  normal  operating 
range  for  existing  sludge  incinerators. 

Response:  The  Agency  has  concluded 
that  it  is  infeasible  to  establish  a  risk- 
based  numerical  pollutant  limits  for 
THC  emissions  from  sewage  sludge 
incinerators  and  that  it  should  adopt  an 
operational  standard  for  total 
hydrocarbon  emissions.  The 
uncertainties  identified  by  the  Agency’s 
SAB  and  commenters  have  convinced 
the  Agency  that  site-specific,  risk- 
related  THC  emission  limits  cannot  be 
technically  supported. 

In  addition,  with  respect  to  metal 
control  limits,  the  Agency  agrees  that 
adequate  data  on  sewage  sludge 
incinerators  are  not  available  to 
establish  national  metals  emission 
control  efficiencies,  and  that  its 
simplified  air  model  (an  outdated  ISCLT 
model)  and  assumptions  were  not 
adequate  to  develop  national  air 
dispersion  factors  for  sewage  sludge 
incinerators.  Control  efficiency  refers  to 
the  effectiveness  of  an  incinerator  and 
its  air  pollution  control  system  in 
preventing  the  release  of  metals  to  the 
atmosphere.  The  air  dispersion  factor 
relates  the  maximum  allowable 
emission  rate  of  a  pollutant  horn  a 
sewage  sludge  incinerator  stack  to  a 
maximum  allowable  increase  in  the 
ground  level  ambient  air  concentration 
for  that  pollutant  at  a  specific  distance 
from  the  incinerator.  The  air  dispersion 
factor  and  the  combined  metal  control 
efficiencies  of  the  incinerator  and  the  air 
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pollution  control  system  are  key 
variables  in  calculating  safe  numerical 
limits'for  pollutants  in  sewage  sludge 
destined  for  incineration. 

In  the  part  503  proposal,  the  Agency 
established  metals  emission  control 
efficiencies  and  air  dispersion  factors  to 
provide  owners  and  operators  of  sewage 
sludge  incinerators  greater  flexibility  in 
complying  with  the  regulations.  Under 
the  proposal,  owners  and  operators  had 
the  option  of  (1)  site-speciflc  testing  to 
determine  the  metal  emission  control 
efficiency  and  the  air  dispersion  factor 
for  the  incinerator  or  (2)  using  the 
control  efficiency  and  dispersion  factor 
established  by  the  Agency  to  calculate 
the  maximum  allowable  concentrations 
of  pollutants  in  the  sewage  sludge  to  be 
incinerated. 

Further,  the  Agency  agrees  with  many 
of  the  comments  provided  by  the  public 
and  the  scientific  peer  review 
committees  concerning  the  limitations 
of  its  approach  for  establishing  site- 
specific  THC  limitations  for  sewage 
sludge  incinerators,  and  that  an 
operational  standard(s)  for  THC  is  more 
appropriate  given  data  and  scientific 
limitations.  In  the  part  503  proposal,  the 
Agency  proposed  to  establish  site- 
specific  numerical  limitations  for  THCs 
and  required  continuous  monitoring  of 
THC  as  a  technique  for  controlling  toxic 
organic  emissions  from  sewage  sludge 
incinerators.  Total  hydrocarbons  were 
used  as  a  surrogate  for  organic 
pollutants  emitted  from  sewage  sludge 
incinerators.  The  Agency  proposed 
limiting  the  concentration  of  total 
hydrocarbons  in  the  emissions  in  lieu  of 
specifying  the  concentration  of  organic 
pollutants  in  sewage  sludge  that  may  be 
fed  into  the  incinerator.  The  Agency 
performed  air  quality  modeling  to 
determine  the  emission  rates  for  organic 
pollutants  (as  measured  by  THC)  and 
inorganic  pollutants  that  cai.  he  allowed 
without  imposing  undue  risks  to  the 
most  exposed  individual  in  the  vicinity 
of  the  incinerator.  As  discussed  above, 
for  organic  pollutants  the  allowable 
emission  rate  determined  by  modeling 
is  the  numerical  limit  for  THC 
emissions  firom  sewage  sludge 
incinerators.  This  is  not  the  case  for 
inorganic  pollutants  or  metals,  where 
the  allowable  emission  rate  was  used  to 
derive  a  safe  inorganic  pollutant 
concentration  in  the  sewage  sludge  on  a 
pollutant-by-pollutant  basis. 

EPA  had  originally  considered 
controlling  the  concentration  of  organic 
pollutants  fed  into  an  incinerator  on  a 
pollutant-by-pollutant  basis,  similar  to 
the  approach  proposed  for  metals. 
However,  the  approach  was  not  feasible 
for  organic  pollutants  because  the 
Agency  could  not  establish  a 


destruction  and  removal  efficiency 
(DRE)  for  sewage  sludge  incinerators. 
DREs  of  an  incinerator  are  needed  to 
relate  the  emission  of  an  organic 
pollutant  to  its  risk-specific 
concentration  and  to  an  allowable  safe 
concentration  of  organic  pollutant  in  the 
sewage  sludge  to  be  incinerated. 

EPA  proposed  to  limit  the 
concentration  of  total  hydrocarbons  in 
the  emissions  of  sewage  sludge 
incinerators  for  two  reasons.  First,  the 
approach  controls  the  emission  of 
inffividual  organic  compounds  foimd  in 
sludge  fed  into  the  incinerator:  and 
second,  the  approach  controls  the 
emission  of  organic  compoimds  that  are 
created  during  the  combustion  process 
(i.e.,  products  of  incomplete 
combustion,  PICs).  The  Agency 
recognized  setting  limitations  on  total 
hydrocarbons  was  an  innovative 
approach  that  might  stimulate 
considerable  scientific  debate  as  to  its 
use  in  the  proposed  rule  and  to  its 
applicability  to  other  Agency 
incinerator  programs. 

Final  Action:  The  Agency  agrees  with 
many  of  the  findings  and 
recommendations  made  during 
scientific  review  of  the  proposal  and 
public  comment  period.  As  a  result,  the 
Agency  has  used  an  updated  ISCLT 
model  for  exposure  evaluations  for  the 
four  carcinogenic  metals  and  lead,  and 
has  revised  its  approach  for  determining 
air  dispersion  factors,  control 
efficiencies  for  inorganic  pollutants  (i.e., 
metals)  and  its  THC  approach  for 
controlling  organic  pollutant  emissions 
from  sewage  sludge  incinerators.  The 
Agency  has  not  established  air 
dispersion  factors  and  metal  control 
efficiencies  for  sewage  sludge 
incinerators  because  it  currently  lacks 
adequate  data  to  establish  dispersion 
factors  and  control  efficiencies  on  a 
national  basis.  However,  in  the  final 
rule  the  Agency  has  required  owners 
and  operators  of  sewage  sludge 
incinerators  to  conduct  site-specific 
modeling  and  performance  tests  of  their 
facilities  to  calculate  the  air  dispersion 
factor  and  the  control  efficiency  with 
which  the  incinerators  and  air  pollution 
control  systems  control  the  emissions  of 
one  or  more  of  the  pollutants  listed  in 
the  final  rule.  The  Agency  has 
determined  that  the  updated  ISCLT 
model  is  the  preferred  air  dispersion 
model  for  evaluating  pollutants  of 
concern  for  the  final  rule,  and  that  the 
dispersion  factor  modeling  and 
emission  control  tests  are  to  be 
conducted  using  models  and  procedures 
specified  by  the  permitting  authority 
with  jurisdiction  over  the  incinerator. 

In  addition,  the  Agency  has  replaced 
its  proposed  THC  approach  with  an 


operational  standard  similar  (but  not 
identical)  to  the  technology-based  Tier  II 
approach  being  used  by  the  Agency  for 
hawdous  waste  combustion  systems 
[40  CFR  Parts  260,  261,  264  and  270, 
Standards  for  Emission  Monitoring  for 
Owners  and  Operators  of  Hazardous 
Waste  Incinerators;  and  40  CFR  Part 
260,  Burning  of  Hazardous  Wastes  in 
Boilers  and  Industrial  Furnaces 
(Reference  Nos.  104  k  95)1. 

The  CWA  specifically  authorizes 
alternatives  to  establishing  numerical 
limitations  for  pollutants  in  sewage 
sludge  in  certain  circumstances.  Section 
405(d)(3)  of  the  CWA  states; 

Alternative  standards — For  purposes  of 
this  subsection,  if,  in  the  judgment  of  the 
Administrator,  it  is  not  feasible  to  prescribe 
or  enforce  a  numerical  limitation  for  a 
pollutant  identified  under  paragraph  (2),  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  management  practice,  or 
operational  standard,  or  combination  thereof, 
which  in  the  Administrator’s  judgment  is 
adequate  to  protect  public  health  and  the 
environment  from  any  reasonably  anticipated 
adverse  effect  of  such  pollutant. 

Congress  recognized  that 
circumstances  would  arise  where  it 
would  not  be  feasible  for  EPA  to 
prescribe  numerical  limits  for  pollutants 
in  sewage  sludge  for  certain  sewage 
sludge  use  and  disposal  practices.  Since 
a  scientifically  defensible  methodology 
currently  does  not  exist  that  can 
accurately  link  the  concentration  of 
organic  pollutants  in  sewage  sludge  to 
organic  pollutants  emitted  from  the 
stack  of  a  sewage  sludge  incinerator, 
EPA  has  concluded  that  establishing 
“site-specific”  organic  pollutant  limits 
for  sewage  sludge  incinerators  is  just 
such  a  case.  Thus,  for  the  final  rule,  the 
Agency  has  established  a  national 
operational  standard  for  THC  emissions 
of  100  ppm  (measured  as  a  monthly 
average)  to  ensure  that  good  operating 
practices  at  sewage  sludge  incinerators 
achieve  an  adequate  level  of  public 
health  and  environmental  protection. 
EPA  has  selected  a  regulatory  limit  of 
100  ppm  THC  (measured  on  a  monthly 
average — corrected  to  7  percent  oxygen) 
for  sewage  sludge  incinerators  because; 
(1)  it  is  within  the  range  of  values 
reported  in  our  data  base  for 
incinerators  burning  sewage  sludge;  (2) 
the  monthly  average  excursion  policy 
ensures  good  operating  practice  at 
sludge  incinerators  on  a  continuous 
basis;  and  (3)  the  aggregate  risk 
assessment  for  this  practice  showed  low 
"baseline”  risk  to  the  HEI  and  the 
population  as  a  whole. 

The  final  part  503  approach  requires 
owners  and  operators  of  sewage  sludge 
incinerators  to  monitor  continuously  to 
ensure  that  the  THC  level  does  not 
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exceed  a  good  operating  practice^sed 
THC  limit  (i.e.,  an  operational  standard 
for  THC  emissions)  of  100  ppm-THC.  As 
discussed  later,  continuous  THC  _ 
monitoring  is  required  using  a  flame 
ionization  detection  (FID)  system  over 
the  life  of  the  permit. 

EPA  has  adopted  an  operational 
standard  of  100  ppm  for  all  sewage 
sludge  incinerators  because  it 
concluded  that  all  POTWs  should 
achieve  this  emission  level.  Data  in  the 
record  clearly  establish  that  fluidized 
bed  incinerator  will  have  no  difficulty 
in  complying  with  this  standard  and 
that  most  multiple  hearth  units  can  also 
comply.  In  the  case  of  some  multiple 
hearth  incinerators,  POTWs  will  need  to 
implement  process  and  "good 
engineering  practice"  controls  to  meet 
the  prescribe  limits.  Requiring 
compliance  with  the  100  ppm  standard 
will  require  some  reduction  from 
current  levels  of  sewage  sludge 
incinerator  emissions  but  the  Agency 
cannot  estimate  how  such  changes  from 
current  practice  might  reduce  human 
exposure. 

The  aggregate  risk  assessment  shows 
that,  in  the  case  of  organic  emissions, 
current  emissions  represented  a  risk  of 
0.2  (based  on  "best  estimate"  emission 
levels)  to  4  cancer  case  (based  on  99th- 
percentile  “worst  case”  emission  levels) 
annually  and  a  risk  to  a  HEI  of  4x10 
to  7x10“’.  EPA  concluded  that  any 
reduction  in  risk  associated  with 
reducing  THC  emissions  below  100  ppm 
could  not  be  justified  in  terms  of 
increased  protection  of  public  health 
and  the  environment.  EPA  based  this 
conclusicMi  on  the  fact  that  the  risk 
assessment  for  incinerator  included  very 
conservative  assumptions.  These 
assumptions  yielded  results  that  the 
Agency  has  concluded  probably 
overstate  the  risk  associated  with 
current  levels  of  sewage  sludge 
incinerator  organic  emissions. 

^  The  risk  assessment  numbers  are 
based  on  estimations  of  organic 
emissions  from  sewage  sludge 
incinerators.  In  order  to  develop  these 
estimations,  a  number  of  very 
conservative  assumptions  were  made  for 
both  the  best  estimate  and  worst  case 
sc:enarios.  that  probably  results  in 
overstating  THC  emissions  for  purposes 
of  this  analysis.  These  include  assuming 
that  all  organic  compounds  that  were 
sampled  and  analyz^  for  at  seven 
sewage  sludge  incinerators — the  organic 
compounds  included  in  the  Agency’s 
risk  a.ssessment  data  base,  IRlS^re 
present  in  the  organic  emissions  of  172 
POTW  incinerators.  In  fact,  the  data 
establish  that  many  of  these  compounds 
(including  aldrin/dieldrin  and 
hexachlorobenzene)  were  not  detected 


at  all  in  the  samples.  Fifty  one  percent 
of  the  calculated  aggregate  risk  is  based 
on  risk  associated  with  three 
compounds,  not  found  in  the  sewage 
sludge  samples  and  that  will  not  be 
created  in  the  process  of  combustion. 
Furthermore,  organic  compounds  not 
detected  in  the  sampling  at 
concentrations  below  the  detection 
limits  were  assigned  emission  levels 
that  corresponded  to  the  detection  limit 
concentrations.  This  overstates  THC 
emissions  because  the  true  level  is 
below  the  detection  limit  and  may  be 
significantly  lower  or  non-existent. 
Moreover,  organic  compounds  that  were 
not  detected  in  the  samples  were  still 
assumed  to  be  emitted  by  an  incinerator. 
The  emission  level  assigned  for  these 
compounds  is  either  the  detection  limit 
value  or  average  values  based  on 
detection  limits  for  other  compounds. 
Again,  this  represents  an  assumption 
that  results  in  overstatement  of  the  level 
of  risk. 

After  calculating  risk  associated  with 
sewage  sludge  incinerator  emission  for 
THC  using  the  assumptions  discussed 
above,  for  its  "worst-case”  scenario,  the 
aggregate  assessment  increased  these 
estimates  by  a  factor  of  5  to  account  for 
organic  emissions  from  the  stack  that 
have  not  been  identified  or  quantified. 
This  was  done  on  the  assumption  that 
there  are  unidentified  and  unquantified 
organic  emissions  from  sludge 
incinerators.  EPA,  in  its  recent  report  to 
Congress  on  municipal  waste 
combustion  concluded  that  a  significant 
portion  of  organics  emissions  (80 
percent  or  more)  have  not  been 
identified  and  quantified.  However,  the 
report  went  on  to  explain  that  the 
portion  of  the  mixture  that  is 
carcinogenic  and  its  potency  is  not 
known.  (The  Municipal  Waste 
Combustion  Study  Report  to  Congress 
(U.S.  EPA  1987a).)  Consequently, 
increasing  the  risk  calculations  by  a 
factor  of  five  overstates  risk  to  the  extent 
that  the  unaccounted  for  and 
unquantified  portion  of  the  emissions’ 
stream  does  not  include  carcinogenic 
organics. 

In  light  of  this  and  the  fact  that  over 
half  the  calculated  risk  is  associated 
with  compounds  not  detected  in  sewage 
sludge,  EPA  determined  that  there  is  no 
basis  for  limiting  emissions  to  a  level 
below  100  ppm.  As  previously 
explained,  EPA  considered  requiring 
sewage  sludge  incinerators  to  achieve  a 
20  ppm  emission  level.  However,  the 
Agency  had  not  considered  how  much 
variability  (i.e.,  excursions  above  the 
THC  standard)  it  would  allow  in 
measuring  THC  emissions  from  sewage 
sludge  incinerators  for  purposes  of 
compliance.  Obviously,  requiring  a  20 


ppm  ’THC  operational  standard  on  a 
quarterly  or  yearly  basis  is  significantly 
different  from  enfcmiing  the  same  ' 
standard  on  a  daily  or  monthly  basis. 

For  example,  if  the  Agency  used  a 
yearly  average  as  its  excursion  policy  for 
enforcing  the  20  ppm  THC  standard, 
emissions  from  sewage  sludge 
incinerators  could  be  significantly  above 
the  THC  standard  for  periods  up  to  six 
months. 

However,  the  Agency  has  decided  to 
adopt  a  monthly  averaging  period  for 
the  purpose  of  determining  compliance. 

If  the  Agency  enforced  the  20  ppm  THC 
standard  on  a  monthly  basis,  such  a 
policy  would  be  over  protective  given 
the  "baseline”  aggregate  risks  associated 
with  sewage  sludge  incinerators,  and 
many  sludge  incinerators  would  be  out 
of  compliance  (even  though  20  ppm  is 
within  their  operating  range)  because 
they  are  unable  to  consistently  achieve 
that  level  of  operation  on  a  monthly 
basis.  Data  reviewed  by  the  Agency 
established  that  many  sewage  sludge 
incinerators  have  greater  variability  in 
their  THC  emissions  than  do  other 
waste  incinerators  because  sewage 
sludge,  in  general,  has  a  high  moisture 
content  and  that  moisture  content  can 
vary  widely  during  operation. 

Other  Risk  Management  Issues, 
Comments,  Responses  and  Final  Action 

A  number  of  comments  were  received 
from  common ters  that  are  specific  to 
various  risk  management  aspects  of  the 
part  503  regulations.  A  synopsis  of  the 
major  comments  and  the  Agency’s 
responses  and  final  actions  is  given 
here.  More  comments  and  responses  on 
these  and  other  topics  may  be  found  in 
the  Response  to  Comments  Document 
for  the  Proposed  part  503  rule 
(Reference  No.  109).  Information  on 
obtaining  single  copies  of  this  document 
is  provided  in  part  XIV  of  the  preamble. 

Domestic  Septage 

Comments  on  the  Proposed  Approach 

The  Agency  received  over  130 
comments  concerning  the  proposed 
treatment  of  septage.  A  majority  of  the 
commenters  opposed  the  regulation  of 
septage  as  sewage  sludge.  Commenters 
indicated  the  proposed  regulations  were 
too  costly  to  implement  and  would  have 
a  negative  effect  on  the  environment. 
The  commenters  maintained  that  the 
regulations,  if  adopted  as  proposed, 
could  eliminate  the  land  application  of 
septage  or  could  cause  illegal  or  reduced 
pumping  of  septage  systems  by 
homeowners  or  illegal  dumping. 

Many  comments  were  received  from 
small  communities  and  septage  ^ 

pumpers  and  haulers  disagreeing  with 
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the  Agency's  propoeed  spproach.  They 
argued  tb«t  appijmg  the  proposed 
regulations  far  sewage  sludge  from 
POTWs  to  domestic  ssptage  collected 
from  private  homes  was  over  stringent, 
burdensooie,  and  would  have  little  or 
no  envircmmental  bmoefrt.  They  were 
particularly  concerned  about  the 
proposed  requirements  for  pathogen  and 
vector  attraction  reduction,  and  the 
frequency  of  monitoring  pollutants, 
recordkeeping  and  reporting. 

Eesponse  to  Comments 

The  Agency,  after  reviewing  the 
public  comments,  agrees  that  the 
regulations  as  proposed,  if  applied  to 
septage,  would  have  been  exceedingly 
difficult  to  implement  and  therefore, 
unlikely  to  achieve  the  public  health 
and  environmental  statutory  obiectives. 
The  proposed  part  503  rule  regulated 
septage  that  is  pumped  and  collected  for 
use  or  disposal  (septic  tank  pumpings) 
in  the  same  manner  as  municipal 
wastewater  sewage  sludge.  Even  though 
a  comprehensive  national  data  base  on 
septage  quality  did  not  exist  at  the  time 
of  the  proposal,  EPA  believed  that 
septage,  like  sewage  sludge,  had  the 
potential  to  adversely  impact  public 
health  and  the  environment  because 
septage  was  suspected  of  having  very 
similar  properties  to  sewage  sludge  and 
containing  the  same  typies  of  pollutants 
and  piethogenic  organisms.  Moreover, 
the  legislative  history  of  section  405 
evidences  Congressional  intent  that 
era’s  regulations  should  address 
domestic  septage  as  well  as  sewage 
sludge.  S.  Rep.  No.  50,  99tb  Cong.,  1st 
Sess.,  p.  47  (1985).  It  was  for  these 
reasons  that  EPA  decided  to  regulate 
septage  in  the  part  503  proposal. 

Under  the  proposed  approach,  the 
same  numerical  pollutant  limits  and 
management  practices  applicable  to 
sewage  sludge  would  have  also  applied 
to  septage.  In  addition,  septage  would 
have  been  required  to  be  analyzed  to 
determine  the  amount  and  presence  of 
inorganic  and  organic  pollutants 
covered  by  the  regulations.  This 
informati(Mi  was  required  to  allow  the 
septage  pumpOT  or  hauler  to  determine 
the  appropriate  use  or  disposal  practice. 
If,  as  is  generally  the  case,  septage  is  to 
be  applied  to  agricultural  or  non- 
agricultural  land,  pollutant 
concentration  data  would  be  needed  to 
determine  the  allowable  pollutant 
application  rate  or  maximum  polkitant 
concentrations  for  applying  the  septage 
to  the  land.  EPA  believed  that 
concentrations  of  inorganic  and  organic 
pollutants  in  septage  would  be  lower 
than  concentrations  of  these  pollutants 
in  sewage  sludge  because  of  the 
se  plage’s  predominately  domestic 


sewage  nature  and  the  lack  of  significant 
industrial  wastewater  contribution  to  it. 
Because  septege  quality  should  be  belter 
than  sewage  shidge  quality,  flie  Agency 
believed  that  it  would  prove  easier  for 
septage  then  for  sewage  sludge  to 
comply  with  the  requirements  of  the 
part  503  proposal. 

Because  of  the  comments  and 
information  EPA  received  on  the 
proposal,  the  Agency  evaluated 
alternative  regulatory  strategies  that 
would  similarly  protect  public  health 
and  the  environment  but  are  less 
complex  and  easier  to  implement.  One 
such  strategy  was  put  for&  in  the  1990 
notice  of  the  NSSS  (55  FR  47240-47242, 
November  9, 1990).  This  approach 
replaced  pollutmit  monitoring  and 
cumulative  pollutant  loading  limits 
used  far  sewage  sludge  with  a  single 
hydraulic  loading  rate  (30,000  gallons 
per  acre  per  year)  for  sept£^e  applied  to 
the  land.  In  addition,  the  approach  used 
short  term  lime  stabilization  to  control 
pathogens  and  vector  attraction,  and 
other  requirements  such  as  crop,  use 
and  access  restrictions  to  ensure 
adequate  protection  of  public  health  and 
the  environment.  This  approach 
received  many  favorable  comments  from 
reviewers. 

The  Agency  recognized,  as  a  rrault  of 
comments  on  the  proposal  and  1990 
notice,  that  several  factors  must  be  taken 
into  account  when  regulating  septage. 
Most  septage  collection  businesses  are 
small  operations,  usually  three  or  fewer 
trucks.  Each  truck  generally  has  a 
storage  capacity  of  about  2,000  gallons 
which  will  contain  the  wastewater  from, 
at  most,  two  typical  home  septic  tanks. 
Under  these  circumstances,  it  is  readily 
apparent  how  difficult  it  would  be  to 
require  sampling  and  testing  of  septage 
for  organics,  metals  and  nitrogen,  and 
then  regulate  land  application  based  cm 
septage  quality.  Such  an  approach 
appears  pmlicailarly  onerous  for  small 
and  marginal  businesses  in  the  septage 
service  industry. 

While  the  Agency  believes  domestic 
septage  has  many  of  the  same  chemical 
and  biological  constituents  as  sewage 
sludge  and  septage  requirements  must 
protect  public  h^th  and  the 
environment  to  the  same  degree  as 
sewage  sludge  requirements,  it  has  also 
concluded  that  septage  presents  less  of 
a  risk  to  public  health  and  the 
environment  than  sludge  may  because 
these  constituents  are  ^nd  at  very  low 
concentrations.  Presently,  a  number  of 
States  and  local  governments  regulate 
land  applicatiem  of  septage  by 
contrcAling  the  amount  of  septage  that 
may  be  applied  on  a  gallons  per  acre  per 
year  basis — a  hydraulic  loading  rate 


approach  similar  to  the  approach 
considered  in  the  1990  notice. 

'The  Agency  believes  the  use  of  a 
hydrauhe  loeuding  rate  is  an  attractive 
alternative  for  small  vohimee  of  septage 
with  low  levels  of  pollutants.  Such  a 
regulatory  approach  is  easily 
understood  and  implement^  by  small 
comnnimtiea  and  septage  pumpeis  and 
haulers.  Moreover,  it  doM  not  require 
specific  testing  of  septage  loads  and 
land  applicstion  bawd  on  the  analysis 
of  septage  quality.  This  approach  also 
lends  itself  to  a  simple  recordkeeping 
system.  R^nlatory  agencies  would 
merely  che^  the  haulers’  records  which 
would  indicate  the  gallons  of  septage 
hauled  to  a  spedfic  site. 

To  validate  the  hydraulic  loading  rate 
approach  bar  the  final  rule,  the  Agency, 
using  data  on  domestic  septage  quality, 
compared  calculated  reasonable 
hydraulic  loading  rates  for  septage  to 
the  risk-based  pollutant  loading  rates  for 
sewage  sludge.  The  first  step  was  to 
calculate  reascmable  hydraulic  loading 
rates  based  on  the  nitrogen  requirements 
of  various  crops  and  vegetation 
expected  to  be  grown  on  land 
application  sites.  Based  on  the  available 
nitrogen  content  from  domestic  septage 
and  varying  the  crop  uptake  rate  in 
pounds  of  nitrogen  per  acre  per  year,  a 
range  of  annual  septage  application 
rates  were  calculated  as  a  fanction  of 
crop  nitrogen  requirements. 

Determining  the  annual  septage 
application  rate  based  on  nitrogen 
uptake  was  considered  reasonable 
because  it  provides  only  the  amount  of 
nitrogen  needed  to  satisfy  tha  growth 
requirements  of  crops  and  vegetation 
grown  on  the  land  application  "she. 

To  verify  that  hydraulic  loading  rates 
for  domestic  septage  protect  public 
health  and  the  environment,  the  Agency 
reviewed  the  pollutzmt  content  of 
domestic  septage  from  data  gathered 
during  the  public  comment  period 
(Reference  number  107).  Using  this 
information,  the  Agency  calculated  the 
cumulative  pollutant  loads  for  each 
pollutant  in  domestic  septage  and 
compared  them  to  the  risk-based 
cumulative  pollutant  loads  developed 
for  the  land  application  of  sewage 
sludge  in  the  final  part  503  rule.  Based 
on  this  analysis  tha  Agency  concluded 
that  a  hydraulic  loading  rate  approadi 
for  septage  applied  to  land  would 
provide  a  similar  level  of  public  health 
and  environmental  protection  as 
cumulative  polkitant  loading  limits 
provide  for  sewage  sludge. 

The  Agency  also  evaluated  the 
adequacy  of  site  restrictions  and  pH 
controls  as  a  means  of  protecting  public 
health  and  the  enviroament  from 
pathogens  found  in  and  vector  attraction 
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to  domestic  septage.  Domestic  septage 
contains  pathogens  and  is  capable  of 
attracting  vectors  when  imtreated 
septage  is  applied  to  the  land  surface. 
Based  on  a  university  study  (Ronner, 
A.B.,  diver,  D.0. 1987.  “Disinfection  of 
Viruses  in  Septic  Tank  and  Holding 
Tank  Waste  by  Calcium  Hydroxide." 
University  of  Wisconsin,  Madison)  and 
on  several  States’  experience  with  lime 
stabilized  septage,  the  Agency  found 
that  raising  the  pH  of  septage  with  an 
alkaline  material  to  12  or  above  for  30 
minutes  stabilizes  domestic  septage  and 
equals  the  minimum  pathogen 
reduction  requirements  for  a  Class  B 
sewage  sludge  described  in  the  part  503 
proposal.  In  addition,  the  Agency  found 
that  (based  on  States*  experience)  the 
vector  attraction  reduction  requirement 
for  septage  is  also  satisfied  by  pH 
control  b^use  odors  are  drastically 
reduced. 

Site  use  and  access  restrictions  were 
also  evaluated  as  a  way  of  protecting 
public  health  and  the  environment 
when  pH  control  was  not  used  to  reduce 
pathogens  and  vector  attraction  to  land 
applied  septage.  The  Agency 
determined  that  use  and  access 
restrictions  were  an  appropriate  means 
of  protecting  public  health  and  the 
environment  in  the  absence  of  pH 
control  by  ensuring  that  exposure  to 
untreated  septage  is  minimized.  Thus, 
for  the  final  rule,  the  Agency  concluded 
that  either  pH  control  or  use  and  access 
restrictions  would  provide  an  adequate 
level  of  public  health  and 
environmental  protection  fi-om  land 
applying  domestic  septage. 

In  addition  to  the  above  changes,  the 
Agency  simplified  many  of  the 
monitoring,  recordkeeping,  and 
reporting  requirements  for  domestic 
septage.  EPA  believes  that  these  changes 
result  in  domestic  septage  requirements 
for  the  final  part  503  rule  that  are  more 
implementable  than  the  requirements  in 
the  proposal,  and  that  protect  public 
health  and  the  environment  from 
reasonably  anticipated  adverse  effects  of 
pollutants  found  in  domestic  septage. 

Final  Action 

As  a  result  of  public  comments,  the 
Agency  has  revised  its  approach  for 
regulating  domestic  septage  applied  to 
land  or  surface  disposed  for  inclusion  in 
the  final  part  503  rule.  It  is  the  Agency’s 
conclusion  that  the  revised  approach 
will  be  less  burdensome  and  still  protect 
public  health  and  the  environment.  The 
requirements  in  today’s  final  rule  apply 
only  to  domestic  septage  as  defined  and 
not  to  sewage  sludge.  These 
requirements  also  do  not  apply  to 
domestic  septage  that  is  co-mingled 
with  industrial  or  commercial 


wastewaters,  sludges  or  greases.  A 
description  of  the  requirements  for  the 
final  part  503  rule  is  provided  below: 

1.  L)omestic  septage  land  application 
rate  limit.  The  rate  of  septage  applied  to 
land  would  be  limited  to  an  annual 
septage  application  rate  (gallons  per 
acre  per  year — ^hydraulic  loading  rate) 
depending  on  the  crops  or  vegetation 
grown  on  the  land  application  site.  The 
Agency  has  determined  that  limiting  the 
hydraulic  loading  of  septage,  based  on 
the  nitrogen  requirements  of  crops  and 
vegetation,  will  adequately  protect 
public  health  and  the  environment.  This 
approach,  based  on  the  data  on 
pollutant  concentrations  in  septage 
reviewed  by  the  Agency,  ensures  that 
the  application  of  septage  will  not  result 
in  exceeding  the  cumulative  pollutant 
loadings  for  metals  that  the  Agency  has 
found  to  be  protective.  In  addition, 
septage  applied  at  the  appropriate 
hydraulic  loading  rate  will  satisfy 
nitrogen  demands  for  growing  crops 
without  adversely  affecting  surface  or 
ground  water  because  available 
inorganic  nitrogen  will  be  taken  up  by 
the  crops  and  organic  nitrogen  will  be 
released  too  slowly  (over  a  period  of 
years)  to  cause  contamination  of  surface 
or  ground  waters. 

In  contrast  to  land  application,  when 
domestic  septage  is  disposed  of  on  a 
surface  disposal  site,  the  final  rule  does 
not  limit  the  application  of  septage  by 
a  hydraulic  loading  rate.  Based  on  its 
review  of  data  on  metal  concentrations 
in  septage,  the  Agency  has  determined 
that  a  loading  limitation  is  not  required 
to  protect  public  health  and  the 
environment.  Metal  concentrations  in 
septage  are  well  below  safe  numerical 
pollutant  limits  for  sewage  sludge  when 
disposed  at  a  surface  disposal  site. 
Moreover,  the  volume  of  domestic 
septage  being  disposed  is  small  in 
comparison  to  sewage  sludge. 

2.  Pathogen  and  vector  attraction 
reduction.  Short  term  alkaline 
stabilization  (pH  adjustment)  is  required 
to  reduce  pathogens  and  vector 
attraction  prior  to  land  application  of 
septage.  Short  term  stabilization  with 
lime  or  equivalent  alkaline  products 
would  be  accomplished  by  raising  the 
pH  of  septage  to  12  or  greater  for  30 
minutes.  When  domestic  septage  is 
disposed  of  at  a  surface  disposal  site, 
alkaline  stabilization  is  required  if  the 
surface  disposal  site  does  not  inject  or 
incorporate  the  septage  into  the  soil,  or 
cover  the  septage  by  the  end  of  the 
operating  day.  These  requirements  are 
similar  (but  not  identical)  to  the 
pathogen  and  vector  attraction 
reduction  Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  (40  CFR 
part  257).  The  Agency  has  concluded 


that  raising  the  pH  of  domestic  septage 
reduces  pathogens,  indicator  organisms 
and  vector  attraction  and  thereby 
decreases  the  risk  of  disease  to  the 
public.  In  cases  where  alkaline 
stabilization  is  not  possible,  restrictions 
on  crops,  use  and  access  are  required  to 
protect  public  health  and  the 
environment. 

3.  Crop  restrictions.  When  alkaline 
stabilization  is  not  possible  and 
domestic  septage  is  applied  to 
agricultural  land,  the  planting  of  crops 
whose  edible  portions  may  contact  the 
surface  soil  and  of  root  crops  grown  in 
the  soil  would  be  prohibited  after 
septage  application  for  14  and  38 
months,  respectively.  The  Agency  has 
foimd  that  short  term  alkaline 
stabilization  does  not  sterilize  the 
septage  but  does  significantly  reduce  the 
number  of  pathogens  and  indicator 
organisms.  The  14  and  38  month 
planting  delay  would  allow  further  die¬ 
off  of  these  organisms  from  exposure  to 
sunlight  and  frequent  drying  to  levels 
the  Agency  believes  is  protective  of 
public  health. 

4.  Use  and  access  restrictions.  When 
alkaline  stabilization  is  not  possible, 
access  to  sites  where  the  potential  for 
public  exposure  is  high  (e.g.,  parks  and 
recreational  areas)  is  restricted  for  12 
months  after  application  of  domestic 
septage  to  those  sites.  This  is  the  same 
period  in  the  current  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  (40  CFR  part  257)  for  septage 
that  is  applied  to  the  land  if  the  septage 
is  not  treated  in  a  Process  to 
Significantly  Reduce  Pathogens.  The 
main  purpose  of  the  12  month 
restriction  is  to  protect  children  who 
may  ingest  septage-amended  soil  while 
playing  in  the  areas  where  domestic 
septage  is  applied.  The  Agency  believes 
that  the  12  month  period  is  reasonable 
based  on  pathogen  die-off  information 
for  septage-amended  soil.  For 
agricultural  and  non-agricultural  lands 
(i.e.,  forest  and  reclamation  sites)  where 
the  potential  for  exposure  to  the 
septage-soil  mixture  is  low,  public 
access  would  be  restricted  for  30  days. 

In  addition,  animals  will  not  be  allowed 
to  graze  or  feed  crops  harvested  for  a 
period  of  30  days  after  the  application 
of  septage.  EPA  concluded  that  the  use 
of  difierent  time  periods  for  access 
restrictions  is  appropriate  because  those 
time  p'jriods  reflect  the  potential  for 
different  exposures.  The  Agency  also 
believes,  based  on  available 
information,  that  the  different  time 
periods  help  protect  the  public  from  the 
effects  of  pathogens  in  domestic  septage. 
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Site-Specificity  fior  Use  and  Disposal 
Practices 

Comments  on  the  Proposed  Approach 

Many  commenters  maintained  that 
the  part  503  rule  should  provide  greater 
flexibility  in  est^>lishing  nunaerical 
pollutuvt  limitations  and  management 
practices  for  sewage  sludge  use  and 
disposal  by  allowing  for  variances  based 
on  site,  state  or  regional  specific  factors. 
The  commenters  argued  that  since  site- 
specificity  is  currei^y  a  basis  for  EPA’s 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permitting 
program  under  the  Clean  Water  Act  and 
the  part  503  regulations  are  an  extension 
of  this  program,  the  same  type  of  site- 
sp>ecifk;  evaluation  should  be  allowed 
for  sewage  sludge  use  and  disposal. 
Treatment  works  ex'  individuals  using  (x 
disposing  of  sewage  sludge  would  then 
have  the  option  of  complying  with  the 
national  standards,  or  requesting  a 
variance  or  waiver  based  on  meeting 
state  design  standards  or  site-specific 
conditions.  The  commenters  believed 
that  this  approach  would  increase  the 
beneficial  reuse  of  sewage  sludge  but 
recognized  it  would  also  increase  the 
burden  on  the  permitting  authority.  One 
commenter  suggested  that  EPA  allow 
site-specific  soil  testing  for  metals  once 
cumulative  inorganic  pollutant 
limitations  are  reached  in  order  to 
determine  if  the  site-life  for  agricultural 
land  practices  is  actually  exhausted. 
Another  commenter  felt  that  the 
monofill  model  should  be  modified,  on 
a  case-by-case  basis,  to  remove  that 
quantity  of  pollutant  taken  up  by  plants 
and  animals  on  the  site  horn  the 
quantity  of  pollutants  available  for 
leaching  to  the  ground  water. 

Response  to  Comments 

The  Agency  agrees  that  the  part  503 
regulations,  to  the  extent  feasible,  given 
limited  Agency  resources,  should 
provide  the  flexibility  to  modify  the 
.standards  in  appropriate  circumstances. 
In  the  part  503  rule,  the  Agency  used 
pollutant  fate  and  transport  models  in 
14  exposure  assessment  pathways  to 
predict  the  long-term  human  health  and 
environmental  effects  of  using  or 
disposing  of  sewage  sludge  by  the 
practices  covered  in  the  regulations. 
Sensitivity  analyses  were  performed  on 
the  models  to  identify  those  factors  that 
were  most  significant  in  determining  the 
model  results.  In  conducting  the 
sensitivity  analyses  for  the  proposal,  the 
Agency  found  ^  certain  disposal 
practices  that  varying  certain  parameters 
made  a  significant  difierence  in  a 
numerical  limit  for  a  pollutant,  without 
causing  the  poUutant  to  exceed  the 
human  health  m  environmental 


endpoint  from  which  the  limit  is 
calculated.  However,  the  Agency  did 
not  find  any  physical  parameters  in  the 
land  application  model  made  a 
significant  difference  in  the  pollutant 
limits. 

For  the  proposal,  the  Agency  also 
considered  developing  a  “tier^” 
regulatory  approach  for  treatment  woiics 
that  could  not  meet  the  national 
numerical  limits  and  did  not  want  to 
conduct  site-specific  expoaiure 
assessment  modeting  for  all  the 
parameters  in  the  14  expostue 
pathways.  Such  an  approach  would 
est^lish  intermediate  numerical  limits 
based  on  varying  a  few  pathways  and 
parameters  at  each  tier.  Treatment 
worics  would  submit  fix  the  appropriate 
tier  their  site-specific  numeric^  limits, 
exposure  pathway  assessment  and 
supporting  data  to  the  permitting 
authority,  and  the  permitting  authority 
would  review  and  approve  the  data, 
exposure  assessment  and  site-specific 
limits. 

One  reason  the  Agency  rejected  the 
"tiered”  regulatory  approach  was  its 
complexity.  Such  an  approach  would  be 
inconsistent  with  the  Agency’s  principle 
of  developing  a  rule  that  could  be 
implemented  easily  (i.e.,  a  self- 
implementing  rule).  It  would  be 
impossible  to  include  in  the  rule  all 
possilde  variations  occuring  at  a  site. 
Another  reason  for  rejecting  the 
appHoach  was  that  the  Agency  did  not 
believe  that  treatment  works  would  use 
the  intermediate  tiers.  Rather  than 
varying  only  a  single  p>arameter,  the 
Agency  felt  it  more  likely  that  a 
treatment  works  would  collect  data  on 
as  many  p>arameters  as  possible  to 
determine  if,  by  doing  so,  their  sludge 
could  meet  recalculated  numerical 
limits  for  their  site.  This  would  further 
complicate  implementation  of  the  rule, 
increase  the  burden  on  the  p)ermitting 
authority  and  the  treatment  works,  and 
based  on  the  Agency's  analysis  for  the 
proposal,  provide  no  significant 
difference  in  the  pollutant  limits  for 
land  application  practices. 

For  the  final  part  503  rule,  the  Agency 
reexamined  whether  or  not  to  allow  site- 
specific  pollutant  limits  for  land 
application  practices  beneficially  using 
sewage  sludge  as  a  fertilizer  or  soil 
amendment.  As  discussed  above,  EPA 
evaluated  14  exposure  assessment 
pathways  to  establish  national 
numerical  pollutant  limits  for  practices 
that  beneficially  land  a{>ply  sewage 
sludge.  The  Agency  considn^  allowing 
a  treatment  works  the  flexibility  to 
conduct  site-sp>ecific  exposure 
assessments  and  recalculate  p>o}Iutant 
limits  for  each  land  application  site 
using  the  14  exposure  pathways 


evaluated  in  the  final  rule,  but  decided 
not  to  allow  the  site-specific  option  for 
land  application  practices  for  several 
reasons. 

First,  nte-spedfic  pollutant  limits 
would  beve  to  be  developed  on  a  site- 
by-site  basis  for  possibly  thousands  of 
land  appHcaticn  sites.  Given  the 
comple^ty  of  the  14  exposure  pathways 
and  the  amount  of  data  needed  to  field 
validate  and  verify  each  exposure 
assessment,  the  Agmtcy  determined  that 
it  would  not  be  economically  practical 
for  a  treatment  works  to  condtkt  as 
many  as  14  exposure  pathway 
assessments  for  each  land  application 
site.  In  addition,  the  Agency  beHeves 
that  the  administrative  burmn  on 
permitting  authorities  to  review  and 
approve  site-specific  numerical  limits 
on  a  case-by-case  basis  for  thousands  of 
land  application  sites  would  not  be 
feasible  and  is  beyond  the  self- 
implementing  nature  of  today's  final 
rule. 

SecMid,  many  of  the  parameters  in  the 
14  exposure  pathways  are  based  on 
Agency  ride  policy  decisions  (e.g.,  an 
Rffi  for  an  inorganic  pollutant).  EPA 
does  not  believe  that  values  foir  these 
parameters  should  be  changed 
regardless  of  site-specific  conditions 
and  that  any  variation  in  these  pathvrays 
or  parameters  could  result  in  numerical 
pollutant  limits  that  are  not  adequate  to 
protect  public  health  and  the 
environment.  Finally,  if  the  Agency 
restricts  which  pathways  and 
parameters  can  be  used  or  varied  in  a 
site-specific  exposure  assessment  to 
those  that  are  not  critical  from  an  EPA 
risk  policy  standpoint,  the  Agency  does 
not  believe  that  the  numerical  limits 
recalculated  from  such  a  "limited” 
exposure  assessment  would  result  in 
less  stringent  cumulative  pollutant 
loading  rates.  Therefore,  conducting  or 
evaluating  a  site-specific  exposure 
assessment  based  on  varying  only  a  few 
pan'anteters  in  a  few  |>athway8  would  not 
be  a  prudent  use  of  limited  resources 
since  it  would  not  make  a  significant 
difference  in  the  numerical  limits  for 
the  site. 

In  support  of  site-specific  soil  testing 
for  land  application  practices,  it  is 
possible  that  inorganic  pollutant 
concentrations  measur^  in  the  soil  may 
be  less  than  the  allowable  poHutant 
concentrations  from  the  exposure 
pathway  assessment  after  the 
cumulative  inorganic  pollutant  loading 
limits  are  reoch^  because  of  losses  due 
to  leaching  and  plant  uptake.  However, 
EPA  believes  that  these  losses  would  be 
small  and  would  not  significantly 
increase  site-life  beyond  prathway 
predicted  values.  Further,  any  small 
anticipated  increase  in  site-Kfa  would 
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not  justify  the  administrative  burden  of 
conducting  and  evaluating  site-specific 
soil  tests  and  exposure  assessments.  For 
the  above  reasons,  the  final  part  503 
regulations  do  not  allow  site-specific 
soil  testing  for  land  on  which  sewage 
sludge  is  applied. 

The  Agency  also  considered  for  the 
final  rule  whether  to  allow  site-specific 
pollutant  limits  for  surface  disposal 
practices  including  sludge-only 
landfills.  Because  the  part  503  surface 
disposal  limits  are  based  only  on  the 
results  of  the  vapor  and  ground  water 
pathways,  EPA  determined  that  site- 
specific  pollutant  limits  are  feasible  for 
all  surface  disposal  practices.  However, 
the  Agency  does  not  believe  it  is 
feasible,  on  a  site-specific  basis  or 
otherwise,  to  modify  Pathway  13 
(surface  disposal  vapor  pathway)  or 
Pathway  14  (surface  disposal  ground 
water  pathway)  to  account  for  the 
amount  of  a  pollutant  that  may  be  taken 
up  by  animals  or  vegetation  on  the  site 
fi'om  the  quantity  of  pollutant  available 
for  vaporizing  to  air  or  leaching  to 
ground  water.  The  Agency  believes  that 
such  losses  would  be  insignificant,  if 
quantified,  having  little  effect  on  site- 
specific  numerical  pollutant  limits  for 
those  pathways. 

As  discuss^  earlier,  the  Agency  also 
evaluated  the  potential  risks  to  wildlife 
finm  surface  disposal  practices  and 
found  that  wildlife  exposure  was  not 
significant  enough  to  develop  numerical 
limits  using  the  wildlife  exposure 
pathways  for  these  practices.  Because  of 
the  physical  nature  of  these  sites,  active 
surface  disposal  sites  do  not  provide  a 
suitable  habitat  for  many  plant  or 
animal  species.  This  is  supported  by 
current  evidence  that  does  not  indicate 
significant  levels  of  foraging  or  other 
biological  activities  that  would  lead  to 
significant  exposure  for  these  practices. 
For  these  reasons,  the  final  part  503 
regulation  allows  site-specific  pollutants 
limits  for  surface  disposal  practices  but 
does  not  allow  the  exposure  pathways 
to  be  modified  to  reduce  the  amount  of 
pollutants  vaporizing  to  air  or  leaching 
to  ground  water  after  accounting  for 
pollutant  uptake  by  plants  and  animals 
on  the  site. 

Final  Action 

In  today’s  rule,  the  option  of 
recalculating  numerical  pollutant  limits 
based  on  certain  site-specific  conditions 
would  be  available  for  treatment  works 
that  dispose  of  their  sewage  sludge  in 
surface  disposal  sites  (including 
monofills)  on  a  case-by-case  basis. 

The  final  rule  balances  the  flexibility 
associated  with  site-specific  analyses 
against  the  simplicity  of  national 
numerical  limits.  A  rule  that  allows 


exceptions  for  every  conceivable 
contingency  would  prove  difficult  to 
imderstand.  Moreover,  implementation 
of  such  a  rule  would  require  an 
unwarranted  commitment  of  the 
^Agency’s  limited  resources.  Therefore, 
exceptions  to  national  pollutant  limits 
are  based  on  certain  site-specific 
conditions  that  would  make  a 
significant  difterence  in  the  pollutant 
limits  but  not  their  protectiveness. 

Although  the  Agency’s  preference  is 
for  treatment  wor^  to  use  sewage 
sludge  for  its  beneficial  properties, 

EPA’s  responsibility  is  to  set  standards, 
for  each  practice,  that  are  adequate  to 
protect  public  health  and  the  - 
environment.  Section  405(e)  of  the  CWA 
requires  treatment  works  generating  or 
treating  sewage  sludge,  as  well  as 
persons  using  or  disposing  of  sewage 
sludge,  to  comply  with  the  technical 
standards.  Realistically,  the  Agency 
cannot  issue  permits  to  every  user  of 
sewage  sludge.  Therefore,  the  site- 
specific  option  is  not  allowed  for  land 
application  practices  and  primary 
responsibility  is  placed  on  treatment 
works  for  ensuring  that  sewage  sludge 
meets  the  requirements  of  the  rule. 

The  approach  that  the  Agency  is 
promulgating  in  the  final  rule  utilizes  a 
combination  of  national  numerical 
limits  and  case-by-case  site-specific 
exposure  modeling  for  surface  disposal 
practices.  Under  certain  conditions  the 
treatment  works  would  calculate  new 
numerical  limits  based  on  the  physical 
and  environmental  conditions  at  the 
surface  disposal  site.  The  treatment 
works  will  not  have  to  collect  data  on 
all  model  parameters  at  the  site.  To 
ensure  that  site-specific  limits  are 
protective  of  public  health  and  the 
environment,  the  Agency  will  not  allow 
the  treatment  works  to  vary  long- 
established  Agency  human  health  or 
environmental  criteria  such  as  RfDs, 
RfCs,  MCLs,  etc.,  or  other  parameters 
that  would  reduce  the  level  of 
protectiveness  in  the  site-specific  limit. 
The  conditions,  exposure  pathway 
models  and  site-specific  parameters 
(e.g.,  depth  to  ground  water,  soil  type 
and  permeability,  etc.)  for  which  a 
treatment  works  may  submit  site- 
specific  data  and  exposure  pathway 
assessments  will  be  provided  in 
supplemental  guidance  issued  by  EPA 
shortly  after  promulgation  of  the  final 
part  503  rule. 

Application  of  Sewage  Sludge  to  Frozen 
or  Snow-Covered  Land 

Comments  on  the  Proposed  Approach 

Many  commenters  objected  to  EPA 
restricting  the  application  of  sewage 
sludge  to  fi'ozen  or  snow-covered  land. 


The  commenters  maintained  that 
sewage  sludge  could  be  applied  to 
firozen  or  snow-covered  land  in  an 
environmentally  sound  manner  if 
certain  precautions  were  taken  at  the 
site,  such  as  considering  slope, 
separation  distance,  soil  type, 
conservation  practice,  and  hydraulic 
loading. 

Response  to  Comments 

The  Agency  agrees  that  good 
management  practices,  su^  as 
vegetative  cover  and  run-oft 
containment  can  control  pollutant 
migration  from  frt)zen  or  snow-covered 
lands  where  sewage  sludge  is  applied. 

In  the  part  503  proposal,  the  Agency 
proposed  to  prohibit  the  application  of 
sewage  sludge  to  frozen,  snow-covered, 
or  flowed  land  unless  the  applier  could 
demonstrate  that  the  sewage  sludge 
could  be  applied  in  a  manner  that  will 
not  cause  a  discharge  of  pollutants  into 
waters  or  wetlands  in  violation  of  any 
requirements  set  forth  by  the  Clean 
Water  Act.  The  Agency  believes  that 
sewage  sludge  applied  to  frozen,  snow- 
covered,  or  flooded  lands  could  readily 
be  transported  off  the  site  with  the  first 
melt  or  rainfall  into  a  river,  stream,  lake, 
or  wetland.  These  uncontrolled  releases 
could  result  in  adverse  impacts  to 
sensitive  environmental  areas  such  as 
spawning  habitats  located  in  wetlands. 
In  addition,  26  States  already  impose 
similar  restrictions  on  the  land 
application  of  sewage  sludge  to  prevent 
such  environmental  abuse. 

Final  Action 

The  final  part  503  rule  prohibits  the 
application  of  seWage  sludge  to  frozen 
or  snow-covered  land  if  the  sewage 
sludge  will  cause  a  discharge  of 
pollutants  into  waters  or  wetlands  in 
violation  of  Clean  Water  Act 
requirements.  This  requirement  does 
not  apply  to  sewage  sludge  or  sewage 
sludge  products  that  are  sold  or  given 
away  for  use  in  home  gardens.  In 
addition,  bulk  sewage  sludge  and  bulk 
products  containing  sewage  sludge  may 
not  be  applied  to  flooded  land.  Shortly 
after  promulgation,  the  Agency  will 
issue  separate  guidance  explaining  how 
appliers  can  demonstrate  compliance 
with  this  and  other  Clean  Water  Act 
requirements. 

Set-Back  Requirements 
Comments  on  the  Proposed  Approach 

Several  commenters  requested  the 
Agency  to  include  in  the  final  part  503 
regulations  additional  set-back 
requirements  for  distances  from  sewage 
sludge  land  application  sites  to  ground 
water,  bedrock,  residences,  property 
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lines,  drinking  wells  and  surface  water 
bodies.  One  commenter  stated  that  these 
set'back  requirements  should  depend  on 
site-specific  conditions,  such  as  soil 
type,  pH,  and  slope,  while  limiting 
applications  during  adverse  conditions. 
Other  commenters  suggested  set-hack 
distances  between  land  application  sites 
and  private  and  public  wells  of  200  and 
1000  feet,  respectively.  One  commenter 
felt  that  the  10  meter  set-back  used  in 
the  proposed  rule  was  not  sufficient  to 
protect  surface  waters  from  pollutants  in 
sewage  sludge.  Another  commenter 
suggested  prohibiting  sewage  sludge 
application  sites  where  the  depth  to 
ground  water  is  less  than  one  meter. 

Response  to  Comments 

The  Agency  disagrees  that  the  part 
503  rule  should  include  additional  or 
more  stringent  set-back  requirements,  or 
prohibit  the  land  application  of  sewage 
sludge  if  the  depth  to  ground  water  is 
less  than  one  meter.  The  numerical 
limits  established  by  the  exposure 
assessment  models  are  based  on 
“reasonable  worst-case”  parameters 
such  as  one  meter  depth  to  ground 
water  and  10-meter  set-back  from 
surface  water.  Under  these  conservative 
conditions  the  Agency  believes  the 
numerical  limitations  are  adequate  to 
protect  public  health  and  the 
environment  from  reasonably 
anticipated  adverse  effects  of  pollutants 
found  in  sewage  sludge  that  is  land 
applied.  In  addition,  the  Agency  has 
required  other  management  practices 
and  siting  restrictions  *0  further  protect 
public  health  and  to  prevent 
environmental  abuse. 

Anyone  using  or  disposing  of  sewage 
sludge  is  obligated  to  comply  with  the 
requirements  set  forth  in  the  part  503 
rule.  Moreover,  in  the  case  of  surface 
water,  section  405(a)  of  the  CWA 
already  prohibits,  except  in  accordance 
with  an  NPDES  permit,  any  disposal  of 
sewage  sludge  if  the  disposal  would 
result  in  any  pollutant  from  the  sludge 
entering  navigable  waters.  However,  as 
provided  in  section  405(d)(5)  and 
section  510  of  the  Clean  Water  Act, 
States  may  impose  more  stringent 
requirements  than  those  included  in  the 
part  503  regulations.  In  fact,  many 
States  and  local  governments  already 
have  zoning  and  set-back  requirements 
that  address  many  of  the  concerns 
raised  by  the  commenters. 

Final  Action 

The  Agency  has  decided  to  retain  the 
proposed  set-back  requirements  in  the 
final  part  503  regulations  for  all  land 
application  practices,  and  not  to  expand 
or  increase  their  stringency.  However, 
the  Agency  has  removed  the  proposed 


set-hack  requirements  for  sewage  sludge 
and  sewage  sludge  products  that  are 
sold  or  given  away  (referred  to  as 
distribution  and  marketing  in  the 
proposal)  in  the  final  part  503  rule 
because  data  provided  during  the  public 
comment  period  showed  that 
distributed  and  marketed  sludge 
products  do  not  pose  a  significant 
surface  water  pollution  problem  fixim 
run-off.  The  Agency  believes  the 
numerical  limitations  derived  from  the 
exposure  pathway  analyses  for  land 
application  practices,  in  addition  to  the 
set-back,  siting  and  management 
practice  requirements  contained  in  the 
final  rule  are  adequate  to  protect  public 
health  and  the  environment.  In 
addition.  States  are  &«e  to  impose  more 
stringent  requirements  if  needed,  and  in 
many  cases  already  have  set-back  and 
zoning  laws  that  address  the  issues 
identified  in  the  public  comments. 

Nitrogen  Limitations  for  Non- 
Agricultural  Land  Application 

Comments  on  the  Proposed  Approach 

Many  commenters  argued  that  the 
proposed  requirement  for  the 
application  of  sewage  sludge  to  non- 
agricultural  land,  which  states  that  the 
amount  of  nitrogen  applied  may  not 
exceed  the  nutrient  needs  of  the 
vegetation  grown  on  the  site,  would 
prevent  the  beneficial  use  of  sewage 
sludge  for  many  of  the  non-agricultural 
land  practice  categories  such  as  forest 
land,  soil  reclamation,  and  other 
beneficial  use  practices.  The 
commenters  maintained  that,  since  non- 
agricultural  land  application 
encompasses  a  number  of  very  difierent 
practice  categories  each  having  a 
different  nitrogen  management 
philosophy,  the  Agency  should  revise 
its  agronomic  rates  requirement. 

Response  to  Comments 

The  Agency  agrees  that  the  agronomic 
rates  requirement  may  not  be  consistent 
with  certain  beneficial  non-agricultural 
land  practices  such  as  land  reclamation. 
As  noted,  the  proposal  included  a 
provision  that  sewage  sludge  could  not 
be  applied  at  rates  in  excess  of  the 
nitrogen  requirements  of  the  vegetation 
(e.g.,  trees,  grasses,  etc.)  and  at  rates  that 
would  cause  the  excess  nitrogen  in  the 
sewage  sludge  to  leach  to  the  ground 
water.  The  objective  of  such  a 
requirement  is  to  satisfy  the  removal  of 
the  nitrogen  requirements  for  optimal 
plant  growth  and  to  minimize  nitrate 
contamination  of  ground  water. 

Sewage  sludge  contains  three  to  five 
percent  nitrogen.  Nitrogen  may  be  in  the 
form  of  organic  nitrogen,  nitrogen  as 
ammonia,  and  nitrogen  as  nitrate. 


Organic  nitrogen  is  the  predominant 
form  of  nitrogen  in  sewage  sludge  and 
decomposes  into  ammonia  and  nitrate. 
Ammonia  is  the  form  of  nitrogen 
absorbed  by  the  plant.  Ammonia  not 
absorbed  by  the  plant  may  volatilize  or 
has  the  potential  to  oxidize  and  form 
nitrate,  a  water  soluble  anion  that  moves 
readily  downward  into  the  soil  profile. 
High  levels  of  nitrate  in  drinking  water 
supplies  may  result  in  health  problems 
for  both  infants  and  livestock.  The 
drinking  water  standard  is  10 
milligrams  of  nitrogen  as  nitrate  per  liter 
of  water. 

The  nitrogen  requirements  of  different 

Slants  can  range  from  50  to  over  350 
ilograms  per  hectare  (45-312  pounds 
per  acre).  The  nitrogen  content  of  the 
sewage  sludge,  cropping  patterns,  plant- 
available  nitrogen  in  the  soil, 
supplemental  rertilizers  used,  climatic 
conditions,  and  method  of  sewage  - 
sludge  application  also  affect  the 
amount  of  nitrogen  that  plants  can 
effectively  absorb  from  the  sewage 
sludge. 

Final  Action 

The  Agency  has  decided  to  revise  the 
agronomic  rates  requirement  in  the  final 
regulations  for  land  application 
practices.  The  final  part  503  rule  allows 
the  a]f)plication  of  bulk  sewage  sludge  at 
rates  designed  to  minimize  the  amount 
of  nitrogen  that  passes  below  the  root 
zone  of  the  crop  or  vegetation  grown  on 
the  site  to  groimd  water.  For  land 
reclamation,  the  permitting  authority 
may  authorize  (by  permit)  a  variance 
from  this  requirement  provided  the 
owner  or  operator  of  the  site  can 
demonstrate  that  nitrogen  application  in 
excess  of  crop  and  vegetative 
requirements  would  not  contaminate 
ground  or  surface  water.  The  Agency 
recognizes  that  allowing  such  a  variance 
may  cause  a  temporary  pulse  of  nitrogen 
to  occur  in  ground  water  or  surface 
water  near  the  site.  However,  the 
Agency  believes  that  any  minor 
excursion  granted  hy  the  permitting 
authority  would  not  be  of  sufficient 
duration  or  magnitude  to  produce 
adverse  public  health  or  environmental 
effects.  Any  slight  potential  for  negative 
impacts  frt)m  a  temporary  nitrogen 
pulse  would  be  more  than  offset  by  the 
beneficial  effects  of  land  reclamation 
such  as  decreased  add  run-off,  erosion 
control,  attenuation  of  inorganic  and 
organic  pollutants,  and  increased  soil 
nutrient  levels. 

Rather  than  establish  a  national 
numerical  limit  for  nitrogen  for  all  land 
application  practices,  the  Agency  is 
requiring  that  the  agronomically 
appropriate  sewage  sludge  application 
rate  be  established  hy  the  permitting 
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authority  based  on  site-sped  Be  land 
management  practices.  Guidance  is 
available  to  assist  in  establishing  the 
appropriate  application  rate  from  the 
“Process  Design  Manual — ^Land 
Application  of  Munidpal  Sludge” 
(Reference  number  61)  and  from  County 
Extension  Service  agents.  State 
Extension  soil  iartility  spedalists,  and 
State  and  local  Soil  Conservation 
Service  agents. 

Part  503  Vs.  Part  258 

Comments  on  the  Proposed  Approach 

Several  commenters  recommended 
that,  in  the  part  503.  EPA  regulate 
monoBlls  (now  regulated  with  surface 
disposal  practices)  in  the  same  way  as 
40  CFR  part  258  regulates  MSWLFs  in 
areas  such  as  location  criteria,  closure 
requirements,  long-term  care, 
monitoring,  and  financial  responsibility. 
They  felt  that  the  proposed  part  503 
regulations  failed  to  recognize  the 
importance  of  these  areas  and  of:  (1) 
Proper  liner  design  or  other  engineering 
measures  necessary  to  prevent  pollutant 
migration;  (2)  engineering  controls  that 
allow  for  effident  collection  and 
management  of  leachate:  (3)  ground 
water  monitoring  to  assure  that  the 
monofill  maintains  its  integrity;  (4)  a 
mechanism  for  triggering  "corrective 
action”  when  the  integrity  of  a  monofill 
is  compromised:  (5)  and  a  financial 
assurance  mechanism  to  assure  that  the 
monofill  can  be  closed  properly  at  the 
end  of  its  useful  life.  Some  commenters 
were  espedally  concerned  that  the 
propos^  part  503  rule  only  regulated 
16  pollutants  in  sewage  sludge  while 
the  part  258  regulations  addresses 
monitoring  requirements  for  over  200 
constituents.  Other  commenters 
maintained  that  allowing  sewage  sludge 
to  be  co-disposed  with  munidpal  solid 
waste  without  developing  the  numerical 
limitations  for  the  co-disposed  sludge 
did  not  comply  with  section  405  of  the 
Clean  Water  Act. 

Response  to  Comments 

The  Agency  disagrees  that,  in  the  part 
503  regulations,  EPA  must  regulate 
surface  disposal  practices  (that  now 
includes  sludge-only  landfills — 
mmiofills)  in  the  same  way  it  has 
regulated  municipal  solid  waste 
landfills  and  include  the  pollution 
containment  requirements  adopted  in 
the  part  258  rule  in  addition  to  the 
numerical  pollutant  concentration 
limits.  The  40  CFR  part  258  rule  is  a 
pollutant  containment  rule  that 
specifies  minimum  Federal  criteria  for 
municipal  solid  waste  landfills 
(including  landfills  that  accept  sewage 
sludge  along  with  municipal  solid 


waste).  Among  these  requirements  are 
location  restrictions,  facility  design  and 
operating  criteria,  ground  watw 
monitoring,  and  corrective  action, 
closure  and  post-closure  care,  along 
with  financial  assurance  requirements. 
The  part  258  rule  regulates  municipal 
solid  waste  landfills  using  all  these 
technical  considerations. 

In  contrast  to  the  part  258  rule,  the 
part  503  rule  seeks  to  limit  the  addition 
to  the  environment  of  pollutants  from 
sewage  sludge  rather  than  contain  the 
pollution  on  site.  Thus,  part  503 
requires  a  quality  of  sewage  sludge  such 
that  there  will  be  no  unacceptable 
impacts  from  the  migration  of 
pollutants.  Therefore,  conservative  risk 
and  exposure  models  were  utilized  to 
establish  numerical  limitations  with  an 
adequate  margin  of  safety  for  pollutants 
in  sewage  sludge  so  that  the  resulting 
pollutant  concentrations  reaching  a 
highly  exposed  individual  through 
ground  water  are  below  human  health 
criteria  (maximum  contaminant  levels). 
Ground  water  monitoring  and  corrective 
action  would  be  redundant  and  are, 
therefore,  not  needed  for  this  controlled 
release  approach.  This  approach 
depends  on  accurately  characterizing 
the  quality  of  sewage  sludge  through 
monitoring  and  controlling  the  sewage 
sludge  quality  through  programs  such  as 
categorical  pretreatment  standards  and 
local  pretreatment  programs.  States 
may,  of  course,  impose  additional 
requirements  if  they  desire. 

By  contrast,  provisions  of  the  part  258 
regulations  for  municipal  solid  waste 
lemdfills  control  sewage  sludge  that  is 
placed  in  these  facilities  through  a 
facility  design  and  management  practice 
approach.  The  part  503  regulations 
adopted  today  for  surface  disposal  sites 
include  numerical  pollutant  limits  that 
are  adequate  to  protect  public  health 
and  the  environment  firam  any  adverse 
effects  from  pollutants  found  in  sewage 
sludge  and  to  control  the  quality  of 
sewage  sludge  through  these  limits  for 
each  use  and  disptosal  practice.  By 
setting  risk-based  pollutant  limits  to 
control  sewage  sludge  quality,  the 
Agency  ensures  that  public  health  and 
the  environment  are  adequately 
protected  for  those  use  and  disposal 
methods  regulated  in  part  503. 

For  purposes  of  section  405  of  the 
eWA,  in  part  503,  EPA  has  adopted  the 
part  258  criteria  as  the  appropriate 
standard  under  section  405  for  sewage 
sludge  disposed  of  with  municipal 
waste.  EPA  concluded  that  if  sewage 
sludge  is  disposed  of  in  a  MSWLF 
complying  with  part  258  criteria,  public 
health  and  the  environment  are 
protected.  Although  section  405  of  the 
Clean  Water  Act  indicates  a  preference 


for  numerical  pollutant  concentration 
limits  to  protect  public  health  and  the 
envinmment,  the  statute  recognizes  that 
development  of  scientifically  defensible 
pollutant  limits  may  not  always  be 
possible  for  all  sewage  sludge  use  and 
disposal  practices.  Thus,  section 
405(d)(3)  provides: 

Alternative  Standards — ^For  purposes  of 
this  subsection  if,  in  the  judgment  of  the 
Administrator,  it  is  not  foible  to  {describe 
or  enforce  a  niun^cal  limitation  ^  a 
pollutant  identified  under  paragraph  (2),  the 
Administrator  may  instead  promulgate  a 
design,  equipment,  management  practice,  or 
operational  standard,  or  combination  thereof, 
which  in  the  Administrator's  judgment  is 
adequate  to  protect  public  health  and  the 
environment  from  any  reasonably  anticipated 
adverse  effects  of  such  pollutants  (CWA 
405(d)(3)). 

In  developing  the  part  258  criteria,  the 
Agency  evaluated  the  technical 
feasibility  of  establishing  numerical 
limits  for  sewage  sludge  that  is  co¬ 
disposed  with  solid  waste  in  municipal 
solid  waste  landfills.  In  that  rulemaking, 
EPA  determined  that  it  is  not 
technically  feasible  to  establish 
numerical  criteria  for  sewage  sludge 
being  disposed  at  these  facilities  since 
any  potential  environmental  or  human 
health  affects  clearly  be  dominated  by 
the  solid  waste  component  in  the 
disposal  facility.  Therefore,  EPA 
adopted,  for  purposes  of  co-disposed 
sludge  regulation,  the  part  258  design 
and  management  criteria.  Sewage  sludge 
co-disposed  with  solid  waste  at  landfills 
meeting  the  requirements  of  part  258 
will  satisfy  the  statutory  directive  of  the 
Clean  Water  Act  because  the  part  258 
regulations  have  been  determined  to  be 
as  protective  of  public  health  and  the 
environment  as  the  part  503  regulations. 
Even  though  the  approaches  used  in 
parts  258  and  503  are  different,  both 
approaches  accomplish  their  statutory 
directive  to  protect  public  health  and 
the  environment. 

Final  Action 

Standards  for  sewage  sludge  that  is 
disposed  of  in  a  landfill  with  municipal 
solid  waste  are  established  in  40  CFR 
part  258.  Compliance  by  treatment 
works  with  requirements  of  40  CFR  part 
258  constitutes  compliance  with  section 
405.  The  part  258  standards  are  jointly 
promulgated  under  the  authorities  of 
sections  4004  and  4010  of  RCRA  and 
section  405(d)  of  the  CWA.  To  meet 
these  standards,  treatment  works  must 
ensure  that:  (1)  The  sewage  sludge  sent 
to  MSWLFs  is  not  hazardous,  as  defined 
by  the  regulatory  limits  in  40  CFR  part 
261;  and  (2)  the  sewage  sludge  passes 
the  Paint  Filter  Liquid  Test  (i.e.,  it 
contains  no  free  liquids). 
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In  the  preamble  to  the  MSWLF  rule, 
EPA  explained  its  judgment  that  it  is  not 
technically  feasible  to  establish 
numerical  limitations  for  the  pollutants 
which  may  be  present  in  sewage  sludge 
that  is  co*disposed  in  mimicipal 
landfills.  56  FR  50978,  50996-50997 
(October  9, 1991).  In  lieu  of  such 
numerical  limitations,  EPA  promulgated 
an  extensive  set  of  rules  pertaining  to 
the  design,  management  practices,  and 
engineering  standards  for  MSWLFs 
which  co^ispose  sewage  sludge.  (56  FR 
50978-51119,  October  9. 1991).  As 
required  under  CWA  section  405(d)(3), 
EPA  determined  that  these  alternative 
standards  were  adequate  to  protect 
public  health  and  the  environment.  Id., 
at  50997. 

EPA  has  provided  a  sound  technical 
and  scientific  basis  for  its  CWA  section 
405(d)(3)  determination  that  numerical 
limitations  could  not  be  set  for  sludge 
co-disposed  in  municipal  landfills.  In ' 
the  proposed  part  258  rule,  EPA  made 
a  tentative  determination  under  CWA 
section  405(d)(3)  that  it  was  not  feasible 
to  prescribe  numerical  limitations  for 
pollutants  in  co-disposed  sludge.  EPA 
based  this  determination  on  the 
conclusion  that  sludge  constitutes  only 
a  minor  portion  of  all  waste  that  is 
disposed  of  in  municipal  landfills  (e.g., 
5  percent  by  volume)  and  that  is  not 
scientifically  possible  to  separate  out 
the  fate,  transport,  and  environmental 
effects  of  pollutants  in  sludge  from 
those  contaminants  contained  in  the 
vast  amount  of  other  waste  disposed  of 
in  the  landfill.  53  FR  33314,  33320, 
33322  (August  20, 1988). 

In  the  final  part  258  rule  (56  FR 
50978,  50996-50997),  EPA  explained 
that  there  were  no  scientifically 
adequate  mathematical  models  which 
could  be  used  to  assess  the  movement 
of  sewage  sludge  pollutants  from 
disposal  facilities  which  also  accept 
other  types  of  waste,  such  as  municipal 
landfills.  Id.,  at  50997.  EPA  determined 
that,  in  contrast  to  disposal  situations 
where  sewage  sludge  is  disposed  of  in 
a  sludge-only  facility,  there  were  too 
many  scientific  uncertainties 
concerning  the  chemical  interactions 
between  sludge  pollutants  and  those 
pollutants  contained  in  garbage  and 
other  household  waste  when  all  were 
mixed  in  a  municipal  landfill.  Id. 

Given  these  uncertainties.  EPA 
concluded  that  no  existing  model, 
including  the  model  which  had  been 
utilized  to  propose  numerical 
limitations  for  sludge  pollutants  when 
the  sludge  is  used  or  disposed  of  on  its 
own  (54  FR  5764-5778  (February  6, 
1989)),  could  track  the  fate  of  sludge 
pollutants  in  a  municipal  landfill.  As  a 
consequence,  the  Agency  determined 


that  it  could  not  prescribe  with  any 
degree  of  scientific  certainty  the 
appropriate  numerical  limitations  for 
such  sludge  pollutants  in  co-disposed 
situation.  Id: 

Moreover,  EPA  concluded  that  there 
was  a  significant  absence  of  data  on  the 
typical  levels  of  pollutants  contained  in 
household  waste  which  is  co-disposed 
with  sludge  in  municipal  landfills.  Id. 
Without  some  knowledge  about  the 
character  of  the  household  waste 
component  in  a  co-disposal  facility  and 
its  effect  on  the  potential  of  toxic 
pollutants  to  leach  from  the  landfill,  the 
Agency  determined  that  it  was 
“impossible  to  calculate  limitations  for 
the  sludge  pollutants.**  Id. 

The  information  EPA  considered  for 
part  258  fully  supports  EPA*s 
determination  under  CWA  section 
405(d)(3)  that  the  operational,  design, 
and  engineering  standards  which  are 
incorporated  into  the  MSWLF  rule  are 
adequate  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  efiects  of  toxic 
pollutants  in  sewage  sludge  co-disposed 
in  municipal  landfills.  56  FR  50978, 
50997  (October  9, 1991). 

Ground  Water  Monitoring  and 
Degradation 

Comments  on  the  Proposed  Approach 

Several  commenters  maintained  that  a 
mechanism  to  ensure  ground  water 
protection  was  not  provided  in  the  part 
503  proposal  because  groimd  water 
monitoring  provisions  were  not  required 
for  monofills.  The  commenters  stated 
that  the  only  way  to  guarantee 
compliance,  and  to  ensure  that  design 
and  construction  controls  work  is  to 
require  ground  water  monitoring. 
Another  commenter  advocated  requiring 
ground  water  monitoring  for  all  sewage 
sludge  monofills,  land  application  sites, 
and  surface  disposal  sites  unless 
conditions  warranting  an  exemption 
could  be  demonstrated. 

Other  commenters  suggested  that  the 
Agency  develop  a  national  “non¬ 
degradation  policy**  for  all  ground 
waters  underlying  monofills  rather  than 
establishing  national  numerical 
limitations,  and  that  national 
regulations  should  not  allow  the 
deliberate  pollution  of  ground  waters. 
However,  another  commenter  argued 
that  EPA  does  not  have  the  statutory 
authority  under  the  Clean  Water  Act  to 
establish  a  national  ground  water  non¬ 
degradation  policy  as  part  of  the  part 
503  rulemaking. 

Response  to  Comments 

The  Agency  disagrees  that  it  must 
require  ground  water  monitoring  to 


ensure  ground  water  protection. 

Further,  the  EPA  disagrees  that  a 
national  *'non-degradation  policy**  is 
needed  to  protect  all  ground  waters 
underlying  monofills  or  that  it  lacks  the 
statutory  authority  under  the  Clean 
Water  Act  to  establish  such  a  policy  if 
in  the  futiure  the  Agency  determines  that 
such  a  policy  is  necessary  to  protect 
public  health  and  the  environment. 

A  fundamental  regulatory  pitociple 
used  in  developing  the  part  503  ruk  is 
prevention  of  environmental  harm.  The 
Agency  believes  that  it  is  more 
protective  and  cost  effective  to  prevent 
sewage  sludge  contamination  by 
controlling  pollutants  at  the  source  than 
it  is  to  require  clean-up  of  the 
contaminated  ground  water.  Therefore, 
controlling  the  quality  of  sewage  sludge 
placed  in  die  monofill  is  an  overriding 
objective  of  the  part  503  standards. 

This  up-front  sewage  sludge  pollution 
prevention  approach  is  different  from 
the  alternative  approach  taken  in  the 
“Solid  Waste  Disposal  Facility  Criteria** 
40  CFR  part  258  (see  56  FR  50978, 
October  9, 1991).  The  criteria  for 
MSWLFs  use  location,  design,  and 
operating  criteria  to  achieve  a  ground 
water  protection  performance  standard. 
In  addition  to  those  criteria,  the  Agency 
also  requires  that  owners  or  operators  of 
MSWLFs  monitor  the  ground  water  and 
take  corrective  action  when  necessary. 
This  ground  water  monitoring  serves  as 
a  mediod  of  verifying  the  adequacy  of 
the  design  and  operation  of  a  particular 
MSWLF.  Groimd  water  monitoring  and 
corrective  action  were  mandated  for  the 
regulations  by  section  4010  of  RCRA  "as 
necessary  to  detect  contamination.** 

Consistent  with  its  pollution 
prevention  objective,  the  part  503  rule 
requires  that  treatment  works  monitor 
the  quality  of  sewage  sludge  before  the 
sewage  sludge  is  used  or  disposed  of  at 
any  site.  EPA*s  analysis  based  on  the 
available  scientific  and  technical 
information,  indicates  that  if  the 
pollutant  concentrations  do  not  exceed 
the  limits  in  the  part  503  regulations, 
the  pollutants  are  imlikely  to  migrate  to 
the  ground  water,  especially  at  levels 
that  exceed  the  drinking  water 
standards.  In  such  circumstances,  the 
Agency  believes  that  requiring  ground 
water  monitoring  and  corrective  action, 
in  addition  to  sewage  sludge  testing,  is 
not  justified  or  necessary  to  protect 
public  health  and  the  environment. 

Final  Action 

The  Agency  has  decided  to  retain  the 
proposed  pollution  prevention  approach 
and  numerical  pollutant  limitations  for 
sewage  sludge  quality  to  ensiue 
protection  of  ground  waters  imderlying 
sewage  sludge  use  and  dispiosal  sites. 


^314 


Fedwral  Register  /  Vol.  58,  No.  32  /  Friday,  Felmiary  19,  1993  /  Rules  and  Regulations 


The  Agency  has  not  established  a 
national  non-degradation  policy  for  all 
ground  waters  but  will  cemsider  such  a 
policy  in  future  rulemakings  if  the 
Agency  determines  it  is  necessary  to 
further  protect  public  health  and  the 
environment  from  the  use  or  disposal  of 
sewage  shidge. 

The  Agency  used  exposure 
assessment  niodels  to  simulate  the 
movement  of  the  pollutant  into  and 
through  the  soil  profile  to  the  ground 
water.  The  models  calculate  a  pollutant 
concentration  that  will  not  exceed  an 
MCL  at  the  point  of  compliance.  For 
land  application  practices,  the  point  of 
compliance  is  the  point  where  the 
leachate  enters  the  aquifer.  For  surface 
disposal  practices. -the  point  of 
compliance  is  immediately  below  the 
property  boundary  or  150  meters  from 
the  sewage  sludge  imit  boundary, 
whichever  is  less. 

The  Agency’s  objective  in  establishing 
the  pollutant  limits  for  the  use  and 
disposal  of  sewage  sludge  is  to  ensure 
that  the  pollutant  concentrations 
reaching  the  ground  water  do  not 
exceed  the  drinking  water  standard  or. 
if  no  drinking  water  standard  exists, 
other  appropriate  human  health  criteria. 
This  ground  water  protection  standard 
is  the  basis  for  the  Agency’s 
determination  that  the  pollutant  limits 
are  adequate  to  protect  public  health 
and  the  environment  from  any 
reasonably  anticipated  adverse  effect  of 
a  pollutant. 

Surface  Dispoeal  Vs.  Treatment/Storage 

Comments  on  the  Proposed  Approach 

Numerous  commenters  argued  that 
the  one  year  cut-off  for  designation  as  a 
sewage  sludge  siurface  disposal  site  (as 
opposed  to  a  treatment  or  storage  site) 
is  unrealistic  and  should  be  changed. 
Many  commenters  felt  that  interim 
storage  and  treatment  should  be 
excluded  from  the  definition  of  surface 
disposal,  and  that  the  deffnition  did  not 
clearly  differentiate  between  long  and 
short-term  storage  or  between  treatment 
and  disposal.  Several  of  the  commenters 
suggested  cut-off  limits  for  storage  and 
treatment  ranging  from  two  to  10  years. 
Other  commenters  maintained  that 
surface  disposal  sites  should  be 
regulated  the  same  as  monofills.  or  that 
exceptions  should  be  made  for  facilities 
with  adequate  ground  water  protection 
such  as  liners. 

Response  to  Comments 

The  Agency  agrees  that  the  one  year 
time  period  may  not  adequately 
differentiate  surface  disposal  from 
treatment  or  storage.  As  modified  in  the 
final  rule,  the  Agency  believes  that  the 


deffnition  accurately  captures  the 
critical  elements  distinguishing 
treatmmt  from  storage.  For  treatment 
works,  the  final  rule  provides  an 
opportunity  to  demonstrate  that  storage 
may  require  retentimi  for  a  greater 
pwiod  than  the  regulatory  ^seline.  EPA 
concluded  that,  appljring  these 
standards,  regulatory  authorities  and 
permit  writers  can  distinguish  among 
facilities  used  for  sewage  sludge 
treatment,  storage  and  disposal. 

In  the  propoeu,  the  Agency  defined  a 
surface  disposal  site  as  an  area  of  land 
on  which  only  sewage  sludge  is  placed 
for  a  period  of  one  year  or  Imger.  The 
one  year  time  period  was  used  to 
differentiate  surface  disposal  from 
treatment  or  storage  practices  not 
covered  under  the  p^  503  rule; 

In  1984,  when  the  Agency  initiated 
the  part  503  rulemaking  process,  surface 
disposal  sites  were  considered  surface 
impoundments  that  were  used  for 
treatment  or  interim  storage,  not 
permanent  disposal  facilities. 
Subsequently,  the  Agency  has  learned 
that  some  communities  use  surface 
impoundments  for  extended  periods  of 
time,  suggesting  that  the  practice  is,  in 
fact,  the  community’s  method  of 
disposal.  When  suiface  impoundments 
are  used  for  the  final  disposal  of  sewage 
sludge,  they  are  surface  disposal  sites 
and  are  subject  to  the  CWA’s 
requirements  as  a  disposal  method.  The 
eWA  requires  the  Agency  to  develop 
standards  for  use  or  disposal  methods 
that  are  adequate  to  protect  public 
health  and  the  environment  from  any 
adverse  effect  of  each  pollutant. 

Sewage  sludge  is  applied  to  the  land 
for  use  or  disposal.  Sewage  sludge  is 
applied  to  agricultural  and  non- 
agricultural  land,  and  sewage  sludge 
products  are  distributed  in  commerce 
for  use  in  home  gardens,  to  take 
advantage  of  the  nutrient  and  soil 
conditioning  properties  of  sewage 
sludge.  However,  surface  disposal 
practices  do  not  use  the  nutrient  and 
soil  conditioning  properties  for  a 
beneficial  use.  Rather,  many  of  these 
disposal  practices  use  the  soil  simply  to 
bind  the  metals  and  use  soil 
microorganisms,  sunlight,  and  oxidation 
to  destroy  the  organic  matter  in  the 
sludge.  Disposing  of  sewage  sludge  in 
monofills  is  also  a  method  of  surface 
disposal  that  does  not  use  the  beneficial 
characteristics  of  sewage  sludge. 

Final  Action 

Based  on  public  comment  and 
information  obtained  from  the  National 
Sewage  Sludge  Survey,  the  Agency  has 
decided  to  increase  the  one  year  time 
period  used  to  differentiate  sewage 
sludge  surface  disposal  from  treatment 


or  storage  to  two  years.  The  Agency 
believes  a  two  year  time  period  is 
appropriate  for  differentiating  sewage 
sludge  surface  disposal  from  treatment 
and  storage,  and  has  made  this  change 
to  the  definition  of  surface  disposal 
because  certain  treatment  practices  (e.g., 
composting,  sludge  drying  beds,  etc.) 
and  storage  facilities  may  process  and 
store  sewage  sludge  for  periods 
exceeding  the  proposed  one  year  time 
limit.  The  Agency  believes  that  permit 
writers  will  be  better  able  to  distinguish 
between  those  facilities  legitimately 
treating  and  storing  sewage  sludge  and 
those  practicing  surface  disposal  if  EPA 
specifies  a  general  time  limitation.  For 
the  purpose  of  the  final  rule,  the  Agency 
has  also  merged  application  of  sludge  to 
dedicated  land  anjd  disposal  in 
monofills  (i.e.,  sludge-only  landfills) 
under  the  definition  of  surface  disposal. 

The  two  year  time  limit  will  reduce 
the  burden  on  the  regulated  community 
operating  legitimate  treatment  and 
storage  facilities.  The  yardstick  permit 
writers  must  apply  to  distinguish 
between  legitimate  use  and  disposal 
practices  is  the  two  year  time  limitation. 
If  retained  and  not  treated  for  more  than 
two  years,  the  sewage  sludge  is 
presumed  to  be  disposed.  If  the  practice 
does  not  meet  this  simple  test  it  is 
subject  to  the  part  503  surface  disposal 
regulations.  If  stored  or  treated  the 
sludge  is  not  subject  to  these 
regulations.  For  flexibility  in  cases 
where  the  facility  legitimately  treats  or 
stores  for  periods  longer  than  two  years, 
the  owner  or  operator  of  the  facility  can 
prepare  an  explanation  (for  review  by 
the  permitting  authority,  if  requested)  as 
to  why  treatment  or  storage  must 
continue  beyond  the  two  year  limit  and 
gain  relief  from  this  requirement. 

Feasibility  of  THC  Monitoring 

Comments  on  the  Proposed  Approach 

Many  commenters  indicated  that  total 
hydrocarbon  (THC)  monitoring  has  not 
been  shown  to  be  practical  for  sewage 
sludge  incinerators  and  carbon 
monoxide  (CO)  monitoring  should  be 
used  instead.  These  commenters 
suggested  CO  monitoring  since  it  has 
been  demonstrated  in  other  incinerator 
applications  and  is  simpler  to  operate 
and  maintain.  Some  commenters  argued 
that  THC  monitoring  is  more  costly  than 
EPA  estimated  and  would  result  in 
many  sewage  sludge  incinerators  having 
to  install  afterburners  unnecessarily. 
Other  commenters  recommended  that 
EPA  should  use  THC  monitoring  to 
determine  overall  combustion  efficiency 
of  the  incinerator  and  set  minimum 
temperatures,  or  specify  afterburners  to 
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ensure  complete  destruction  or  organic 
pollutants. 

Response  fo  Comments 

The  Agency  disagrees  that  THC 
monitoring  is  not  feasible  for  sewage 
sludge  inclaerators  or  that  afterburners 
need  to  be  required  to  ensure  complete 
destruction  of  organic  pollutants. 

Because  of  questions  raised  about  the 
feasibility  and  reliability  of  the  THC 
monitoring  of  sewage  sludge  incinerator 
emissions,  EPA  sponscsred  a  long-term 
demonstration  of  a  heated  flame 
ionization  detection  (F£DJ  system  for  use 
as  a  THC  monitor  at  the  Metropc^tan 
Waste  Control  Commission  (MWCC), 
Metropolitan  Wastewater  Treatmwit 
Plant  in  St.  Paul,  Minnesota.  The  plant 
has  six  multiple  hearth  sludge  furnaces, 
with  wet  venturi  scrubbing  systems  and 
waste  heat  recovery  boilers.  A  heated 
total  hydrocarbon  measuring 
instrument,  a  Bedunan  Model  402,  was 
installed  on  incinerator  No.  9  on  June 
19, 1989. 

The  MWCC  plant  was  sdected  for  this 
study  because  the  plant's  management 
approached  the  Agency  about 
conducting  a  coop>erative  research 
activity  and  the  incinerator  facility  has 
a  sophisticated  computer  control  system 
that  allows  for  the  collection  and 
analysis  of  incinerator  and  air  pollution 
control  device  operating  data. 

The  objectives  of  the  study  were  as 
follows: 

1.  Demonstrate  the  feasibility  and 
long  term  reliability  of  an  FID  system  on 
a  full  scale  sewage  sludge  incinerator. 

2.  Determine  the  costs  of  operation 
and  maintenance  of  the  FID  monitor. 

3.  Evaluate  the  effects  of  various 
incinerator  operating  parameters  on 
THC  emissions  such  as  operating 
temperatures,  excess  air  rates,  transient 
operating  conditions,  and  scrubber 
operation. 

4.  Correlate  the  organic  emissions 
from  the  incinerator  with  the  THC 
readings  to  strengthen  the  Agency 
incinerator  emission  data  base  and  to 
further  support  the  regulation  of  total 
organic  compound  emissions  through 
the  regulation  of  THC  emissions. 

The  heated  FID  system  operated 
satisfactorily  over  the  two  year  study. 
Several  modifications  to  the  standard 
gas  sampling  system  were  made  that 
'  contributed  to  the  success  of  the  project. 

a.  A  180-degree  shroud  was  installed 
I  on  the  upstream  side  of  the  sintered 

metal  stack  sampling  probe.  This  has 
the  effect  of  reducing  the  direct  impact 
of  stack  gas  stream  particles  on  the 
I  sintered  metal  sampling  probe  and  is 

believed  to  greatly  reduce  plugging  of 
the  sampling  probe. 


b.  The  sintered  metal  sample  probe  is 
routinely  bade  purged  with  calibration 
gases  diiring  the  bi-weddy  instrument 
calibration  and  mahrtenance  check. 

c.  The  tempMature  of  the  sampling 
system  instrument  was  raised  from  150 
“C  to  190  **C.  At  190  *C,  erratic  behavior 
of  the  system  ceased  and  std)le 
operation  was  achieved.  It  is  theorized 
that  at  the  150  °C  operating  temperature, 
moisture  in  the  stack  gas  was  causing 
the  imstable  operation.  It  appears  thd  at 
least  for  the  St.  Paul  indnerator  system, 
which  has  a  stack  temperature  of  90- 
100  “F  (32-38  •t:),  190  "C  is  necessary 
for  successful  opmation.  Based  on  this 
experience,  each  fadlity  will  be  able  to 
arrive  at  its  own  optimum  operating 
temperature  of  at  least  150 

With  these  modifications  of  the  FID 
system,  the  system  performed  quite 
well.  During  the  study,  the  THC  system 
was  operational  approximately  95 
percent  of  the  time.  Most  of  the 
instrument  down  time  was  due  to  the 
normal  maintenance  shut-down  of  the 
incinerator  itself. 

The  hot  FID  instrument  collected  data 
which  were  used  in  a  number  of 
analyses.  For  example,  the  THC  levels 
in  the  stack  have  been  found  to  correlate 
very  well  (correlation  co-effident, 
r^=0.90)  with  the  top  hearth  gas 
temperatures.  Carlxm  monoxide 
instrument  data  do  not  show  as  good  a 
correlation  with  either  (pp  hearth  gas 
temperatures  or  THC  data.  A  second 
heated  FID  system  was  put  into 
operation  on  October  10, 1989.  The 
readouts  of  both  instruments  correlate 
very  well,  with  only  a  10  percent 
difference  between  the  two  THC 
readouts.  Additional  parametric  tests  on 
upset  operating  conditions  and  scum 
burning  were  conducted.  Also 
measurements  of  emissions  of 
individual  semi-volatile  and  volatile 
organic  compounds  were  conducted  so 
that  EPA  could  better  correlate  THC 
measurements  with  total  organic 
compound  emissions  and  better 
understand  the  health  risks  associated 
with  THC  readings. 

The  operating  and  maintenance  costs 
of  the  hot  FID  system  at  St.  Paul  have 
been  documented.  For  the  period  of 
June  19, 1989  to  December  31, 1989, 160 
labor  hours  were  spent  on  operation  and 
maintenance  of  the  system.  The  Agency 
feels  that  this  is  a  reasonable  effort  to 
ensure  that  emissimis  of  organic 
pollutants  are  controlled  to  acceptable 
health  risk  levels. 

EPA  conducted  additional 
demonstrations  of  THC  and  CO 
monitoring  on  sewage  sludge 
incinerators  in  fiscal  years  1991  and 
1992.  Results  of  these  demonstrations 
further  showed  the  viability  of 


continuous  THC/GO  monitoring  of 
sludge  combustion  systems  (R^hranoe 
number  110).  EPA  is  now  convinced 
that  THC  monitraing  is  a  viable 
regulatory  tool. 

Final  Action 

Based  on  study  data,  the  Agency  has 
decided  to  require  THC  monitoring 
using  a  heatod  flame  ionization 
detectiem  system  to  control  organic 
emissions  from  sewage  sludge 
incinerators.  The  results  of  tiie  study 
demonstrate  the  feasibility  and  long 
term  reliability  of  THC  monitoring  using 
a  heated  (150  °CJ  FID  system.  Operating 
and  maintenance  costs  are  competitive 
'with  other  monitoring  systems  used  in 
sewage  sludge  incinerators  such  as 
carbon  monoxide  monitors.  In  addition, 
THC  reading  from  the  FID  system 
showed  excellent  correlation  with 
organic  pollutant  emissions  for  the 
sewage  dudge  incinerators  tested. 

Incinerator  Stack  Hei^it  Option 

Comments  on  the  Proposed  Approach 

Nina  commenters  supported  a  part 
503  provision  that  would  allow  owners 
and  operators  of  sewage  sludge 
incinerators  the  flexibility  of  raising 
their  stack  heights  using  “good 
engineering  practice”  (GEP)  to  meet 
numerical  pollutant  limits  before 
requiring  the  installation  of  best 
available  control  technology  (BACT)  air 
pollution  control  equipment.  Many  of 
the  commenters  felt  that  this  would  be 
an  appropriate  provision  for  the  risk- 
based  part  503  rule  because  many 
existing  fecilities  have  relatively  short 
stacks  that  can  result  in  downwash 
exposing  incinerator  operators  and 
nearby  citizens  to  high  levels  of 
incinerator  emissions.  Two  commenters 
opposed  the  raising  of  incinerator  stacks 
arguing  that  deposition  exposure  and 
the  overall  abrogate  risk  ^m 
incinerator  emissions  would  not  be 
reduced  by  increasing  stack  height. 

Response  to  Comments 

The  Agency  agrees  that  owners  and 
operators  of  sew^e  sludge  incinerators 
should  have  the  option  of  raising  the 
height  of  their  stacks  using  GEP  (as 
required  under  40  CFR  51.100)  to  meet 
part  503  numerical  pollutant  limitations 
before  taking  other  corrective  measures 
such  as  installing  expensive  air 
pollution  equipment.  In  the  proposal, 
the  Agency  solicited  comments  on 
whether  to  deny  owners  and  operators 
of  indnCTators  an  opportunity  to  raise 
the  height  of  their  stacks  after  the 
effective  date  of  the  rule,  as  the  means 
of  complying  with  the  numerical  limits 
in  the  rule.  Raising  the  stack  height 
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increases  the  amount  of  dispersion, 
thereby  reducing  the  concentration  of 
the  pollutants  that  reach  the  MEI. 
However,  increasing  the  height  of  stacks 
does  not  reduce  the  mass  emissions  of 
the  pollutants.  Hrerefore,  national 
cancer  incidence  (the  number  of  cancer 
cases  due  to  the  pollutants  being 
emitted)  may  not  change  significantly,  if 
owners  or  operators  choose  to  meet 
these  requirements  by  merely  increasing 
the  hei^t  of  their  stacks. 

The  l^islative  history  of  section  405 
of  the  CWA  directs  the  Agency  to 
establish  numerical  limits  that  protect 
the  health  of  individuals  or  populations 
which  are  at  higher  risk  than  the 
population  as  a  whole  (Cong.  Rec., 

S1624,  October  16, 1986).  If.  in 
complying  with  pollutant  limitations, 
all  incinerators  in  the  regulated  universe 
install  pollution  control  equipment 
(such  as  afterburners  and  wet 
electrostatic  precipitators),  EPA’s 
analysis  showed  that  in  addition  to 
protecting  the  HEI,  reductions  would 
occur  in  the  total  number  of  projected 
cancer  cases  as  well  as  the  num^r  of 
projected  adverse  lead  health  effects. 

The  Agency  has  concluded  that 
allowing  credit  for  actual  stack  height 
up  to  CEP  stack  height  would  protect 
the  HEI  and  would  not  increase  the 
projected  number  of  cancer  cases 
(incidence)  nationwide. 

Final  Action 

The  Agency  has  decided  to  allow 
owners  and  operators  of  sewage  sludge 
incinerators  the  flexibility  of  increasing 
the  height  of  their  stacks  up  to  GEP 
height  (see  40  CFR  51.100)  in 
determining  allowable  numerical 
pollutant  limits  in  the  final  part  503 
rule.  The  Agency  believes  that  this 
approach  will  continue  to  protect  highly 
exposed  individuals  and  will  not 
increase  the  aggregate  risk  to  the 
population  as  a  whole  horn  incinerator 
emissions  at  facilities  that  chose  the 
stack  height  option  as  a  means  of 
complying  with  part  503  numerical 
pollutant  limitations. 

Incinerator  Lead  Emissions  Limitation 
Comments  on  the  Proposed  Approach 

Commenters  were  divided  on  how  the 
Agency  should  establish  the  lead 
emissions  limitation  for  sewage  sludge 
incinerators.  Three  commenters 
advocated  setting  the  allowable  lead 
emissions  limit  based  on  the  ambient  air 
lead  levels  at  each  facility.  Another 
commenter  argued  that  since  lead 
emissions  from  other  sources  were  being 
reduced  by  the  Agency  under  other 
regulations,  a  lead  emissions  standard  ' 
for  sewage  sludge  incinerators  was 


premature.  One  commenter  questioned 
the  Agency’s  logic  for  the  25  percent  of 
the  National  Ambient  Air  Quality 
Standard  (NAAQS)  assiunption  used  to 
derive  the  lead  emissions  limit.  Still 
other  commenters  were  supportive  of 
the  proposed  lead  emissions  limit  and 
agreed  with  the  Agency’s  25  percent 
portion  of  the  National  Ambient  Air 
Quality  Standard  for  lead  as  the  basis 
for  the  incinerator  lead  emissions 
standard. 

Response  to  Comments 

A  number  of  commenters  supported 
the  Agency’s  approach  for  establishing 
the  lead  emissions  limitation  for  sewage 
sludge  incinerators.  However,  the 
Agency  concluded  that  some 
modifrcations  to  the  proposed  approach 
were  necessary  to  take  into  account  site* 
specifrc  ambient  lead  levels  in  order  to 
protect  highly  exposed  individuals  and 
populations  firom  incinerator  lead 
emissions.  'The  Agency  disagrees  that  a 
lead  emissions  standard  for  sewage 
sludge  incinerators  is  premature 
because  of  lead  reductions  imposed  by 
other  EPA  regulations,  or  that  the 
Agency’s  logic  used  in  establishing  the 
lead  emissions  limitation  is  flawed. 

In  the  proposal,  EPA  designed  the 
standard  to  limit  lead  emissions  from 
sewage  sludge  incinerators  so  that  the 
ground  level  concentration  of  lead 
would  not  exceed  25  percent  of  the 
NAAQS  for  lead.  The  current  NAAQS 
for  lead  is  1.5  micrograms  per  cubic 
meter  (ug/m^)  maximum  arithmetic 
mean  averaged  over  a  calendar  quarter 
(see  40  CFR  50.12). 

In  deriving  an  allowable  ground  level 
concentration  for  lead  from  the 
incineration  of  sewage  sludge,  the 
Agency  evaluated  the  following  two 
alternatives:  10  percent  of  the  NAAQS, 
the  percent  used  in  the  revisions  to  the 
Hazardous  Waste  Incinerator  regulation, 
and  25  percent  of  the  NAAQS.  States 
allocate  a  percentage  of  the  NAAQS  to 
various  sources  of  lead  emissions  in 
non-attainment  areas  through  State 
Implementation  Plans  (SIPs).  At  the 
time  of  proposal,  most  States  had  not 
included  limits  for  sewage  sludge 
incinerators  in  their  SIPs,  leading  the 
Agency  to  believe  that  States  did  not 
consider  sewage  sludge  incinerators  a 
signifrcant  source  of  lead  emissions. 

However,  allocation  of  a  large 
quantity  of  the  air-shed  loading  to 
sewage  sludge  incinerators  is 
inconsistent  with  the  Agency’s  goal  to 
minimize  lead  exposure  from  all  sources 
because  of  the  significant  biological 
changes  that  occur  across  a  broad  range 
of  exposures  to  lead  (down  to  very  low 
levels).  Limiting  the  contribution  of  lead 
from  sewage  sludge  incinerators  to  10 


percent  of  the  NAAQS  level  (i.e.,  0.15 
ug/m’)  would  be  consistent  with  this 
goal.  However,  allowing  sewage  sludge 
incinerators  alone  to  contribute 
potentially  up  to  25  percent  of  the 
NAAQS  may  be  excessive  since 
allowing  that  increment  could  allow 
ambient  lead  levels  in  some  areas  to  rise 
substantially  from  the  present  average 
backgroimd  level  of  0.1  ug/m^.  In 
addition,  EPA’s  aggregate  risk 
assessment  showed  lead  emissions  from 
sewage  sludge  incinerators  to  be  the 
primary  source  of  potential  adverse 
health  effects  from  lead  when  compared 
to  other  sludge  use  and  disposal 
practices.  The  Agency’s  proposed 
approach  to  use  25  percent  of  the 
NAAQS  was  EPA’s  initial  step  in 
regulating  lead  from  sewage  sludge 
incinerators  and  to  ensure  that  the 
increase  in  ground  level  ambient 
concentration  of  lead  would  not  exceed 
the  current  lead  NAAQS. 

Final  Action 


The  Agency  has  decided  to  revise  its 
standard  for  limiting  lead  emissions 
from  sewage  sludge  incinerators  to  10 
percent  of  the  NAAQS  for  lead  because 
the  Agency’s  aggregate  risk  assessment 
shows  lead  emissions  from  sludge 
incinerators  are  the  primary  source  of 
potential  adverse  health  effects  firom 
lead,  especially  in  small  children, 
compared  to  other  sewage  sludge  use 
and  disposal  practices. 

In  the  final  rule,  the  ground  level 
concentration  of  lead  contributed  from 
the  sewage  sludge  incinerator  (exposure 
concentration  to  the  highly  exposed 
individual  (HEI)]  may  not  exceed  10 
percent  of  the  NAAQS  for  lead.  The 
minimum  ground  level  concentration  of 
lead  being  contributed  by  a  sewage 
sludge  incinerator  that  must  be  achieved 
regardless  of  the  ambient  air  lead 
concentration  is  10  percent  of  the 
NAAQS  for  lead.  However,  States  may 
wish  to  further  limit  the  emission  of 
lead  from  sewage  sludge  incinerators  if 
it  is  warranted  in  non-attainment  areas. 

The  1978  NAAQS  for  lead  was 
designed  to  ensiu^  that  99.5  percent  of 
the  population  has  blood  lead  levels 
below  30  micrograms  per  deciliter  (ug/ 
dl),  the  level  then  judged  to  provide  an 
adequate  margin  of  safety  from  adverse 
'health  effects.  The  Agency  now  has  data 
indicating  that  much  lower  blood  lead 
levels  are  associated  with  a  variety  of 
adverse  health  effects  in  men,  women, 
and  particularly,  in  the  very  young.  EPA 
is  currently  reviewing  the  current 
NAAQS  for  lead  and  will  incorporate 
this  new  information.  Until  a  new 
NAAQS  is  promulgated  for  lead,  the 
current  NAAQS  will  be  the  basis  of  the 
numerical  limit  when  sewage  sludge  is 
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incinerated.  When  EPA  revises  the 
current  NAAQS  of  l.S  ug/m’.  the  owner 
or  operator  of  the  sewage  sludge 
incinerator  is  required  under  &e  part 
503  regulations  to  revise  the  numerical 
liihit  for  lead  bx  the  sewage  skidge 
incinerator.  The  EPA  believes  that  the 
revised  standard  xised  in  the  final  part 
503  rule  is  consistent  with  new 
infcrmation  ^>out  low-level  adverse 
health  effects  and  the  Agency's  goal  to 
minimize  lead  exposure  firom  all 
sources. 

Alternative  Pollutant  linuta 
Comments  on  the  Proposed  Approach 

Many  commenters  on  both  the 
proposal  and  the  1990  NSSS  notice 
urged  EPA  to  develop  standards  for  a 
“clean  sludge”  (Le.,  a  sewage  sludge 
that  receives  minimal  regulation  if  the 
sewage  sludge  meets  certain  quality 
requirements). 

Response  to  Comments 

The  Agency  concurs  in  the  view  that 
protection  of  public  health  end  the 
environment  does  not  require  the  irame 
level  of  regulatcHy  control  for  “clean 
sludge.”  The  requirem«its  that  a  sewage 
sludge  has  to  meet  under  this  concept 
are  discussed  below  and  the  reduction 
in  regulatory  requiremrats  for  that 
sewage  sludge  are  discussed  in  the 
section  on  Final  Action. 

Results  of  the  exposure  pathway 
assessment  for  land  application  bf 
sewage  sludge  provide  cumulative 
pollutant  loading  rates  for  inorganic 
pollutants.  These  rates  are  the 
maximum  amount  of  a  pollutant  that 
can  be  applied  to  a  unit  area  of  land 
consistent  with  protection  of  public 
health  and  die  environment  from 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge. 

EPA  also  considered  an  alternative  to 
a  cumulative  pollutant  loading  rate: 
determination  of  a  pollutant 
concentration  that,  if  not  exceeded  in 
the  sewage  sludge,  would  provide 
adequate  protection.  EPA  derived  the 
pollutant  concentration  from 
calculations  using  the  already 
established  cumulative  pollutant 
loadings.  Then,  by  applying  certain 
conservative  assumptions,  EPA  back- 
calculated  to  a  p<dlutant  c<xicentration. 
Because  the  pollutant  concentration  is 
based  on  the  cumulative  pollutant 
loading  rate  and  includes  conservative 
safety  factors,  it  provides  the  same 
degree  of  protection  to  human  health 
and  the  environment  as  provided  by  the 
cumulative  pollutant  loading  rate. 
Calculation  ol  the  pollutant 
concentration  and  the  other  parts  of  the 

I 

i 


“clean  sludge  conoept”  are  discussed 
below. 

To  convert  a  cumulative  pollutant 
loading  rate  to  a  pollutant 
concentration,  two  things  must  be  done. 
First,  the  cumulative  pollutant  loading 
rate  must  be  converted  to  an  annual 
pollutant  loading  rate.  For  today’s  final 
rule,  this  was  done  by  assuming  that  the 
entire  cumulative  lo^  for  •  pollutant  is 
applied  to  a  hectare  of  land  in  one  year. 
Tlius,  to  convert  the  cumulative 
pollutant  loading  rates  to  aimual 
pollutant  loading  rates,  the  cumulative 
pollutant  loading  rates  were  divided  by 
one  year.  EPA  believes  this  is  a 
conservative  assumption  because  h  is 
unlikely  that  the  cumulative  load  for  the 
inorganic  pollutants  controlled  in 
today’s  final  rule  will  be  applied  to  a 
hectare  of  land  in  ona  year. 

Second,  the  annual  pollutant  loading 
rates  calculated  i^K>ve  were  converted  to 
pollutant  concentrations  using  the 
following  equatim: 

APLR 

C  =  -  (1) 

AWSAR  X  0.001 

Where: 

C  =  pollutant  concentration  in  mg/kg  (dry 
weight  basis). 

APLR  =  annual  pollutant  loading  rate  in 
kg/hectare/365  day  period  (dry  weight 
basis). 

AWSAR  =  annual  whole  sludge 
applicatimi  rate  in  metric  tons/hectare/ 
365  day  period  (dry  weight  basis). 

0.001  =  a  conversion  factor. 

The  annual  pollutant  loading  rate 
used  in  equation  (1)  is  the  cumulative 
pollutant  loading  rate  divided  by  100 
years.  The  other  variable  in  the  equation 
is  the  annual  whole  sludge  application 
rate  (AWSAR). 

The  Agency  assumed  the  AWSAR 
used  in  equation  (1)  is  10  metric  tons 
per  hectare  per  year  for  100  consecutive 
years.  EPA  believes  that  the  pollutant 
concentrations  derived  from  this 
equation  are  oxiservative  because  it  is 
unlikely  that  any  one  site  will  receive 
10  metric  tons  of  sewage  sludge  per 
hectare  per  year  fcH'  100  consecutive 
years.  In  addition,  the  nutrient 
requirements  of  crops  grown  on 
agricultural  land  most  likely  will  not 
require  that  sewage  sludge  be  applied  to 
the  land  every  year  for  100  consecutive 
years.  A  typical  AWSAR  for  agricultural 
land  based  on  crop  nutrimit 
requirements  is  7  metric  tons  per 
hectare.  Typical  AWSARs  for  a  public 
contact  site,  forest,  and  a  reclamation 
site  are  18,  26,  and  74  metric  tons  per 
hectare,  respectively.  'Thus,  for 
agricultural  land,  a  public  contact  site, 
forest,  or  a  reclamation  site,  the  Agency 
has  determined  based  on  the  following 


analysis  that  pcdlutant  conomitrations 
derived  from  equation  (1)  provide  an 
adequate  level  of  public  health  and 
environmental  {votection  because 
sewage  sludge  could  be  applied  for 
significantly  more  consecutive  years 
th^  would  actually  occur  at  such  sites 
given  thair  mrtrient  requirements. 

If  sewage  sludge  is  applied  to 
agricultural  land  at  an  AWSAR  of  7 
metric  tcms  per  hectare;  to  a  pifolic 
contact  site  at  an  AWSAR  of  18  metric 
tons  pm*  hectare;  to  forest  at  mi  AWSAR 
of  26  metric  tons  per  hectare;  and  to  a 
reclamation  site  at  an  AWSAR  of  74 
metric  tons  per  hectare  and  if  the 
sewage  slud^  meets  the  pollutant 
concentrations  calculated  using 
equation  (1),  approximately  142  years, 

55  years,  38  years,  and  13  years, 
respectively,  are  re^iired  before  the 
cumulative  loading  rate  for  a  pollutmt 
is  exceeded.  The  Agen€:y  has  concluded 
that  it  is  unlikely  that  sewage  sludge 
will  be  applied  to  those  types  of  land  for 
greater  than  the  above  number  of  years 
for  each  type  of  land. 

As  discussed  above,  the  Agency 
believes  the  pollutant  concentrations 
calculated  using  equation  (1)  only 
should  be  part  ^  the  “clean  sludge 
concept.”  The  other  parts  of  that 
concept  are  pathogen  requirements  and 
vector  attraction  requirements.  To 
minimize  the  regulatory  requirements 
for  a  sewage  sludge  that  meets  certain 
requirements,  EPA  believes  that  a 
sewa^  sludge  should  meet  the  highest 
quality  requirements  in  today’s  final 
rule  for  pathogens.  Tfrose  are  the  Class 
A  requirements.  If  Class  A  pathogen 
requirements  are  met,  no  restrictions  are 
imposed  cm  the  site  where  the  sewage 
sludge  is  applied. 

The  Agency  also  believes  that  certain 
vector  attraction  requirements  should  be 
met  to  minimize  the  regulatory 
requirements  for  a  sewage  sludge.  ’This 
is  achieved  if  the  sewage  sludge  meets 
erne  of  eight  vector  attraction 
requirements  in  the  final  regulations.  If 
a  sewage  sludge  meets  the  ^lutant 
concentrations  calcnilated  using 
equation  (1),  the  more  stringent  Class  A 
pathogen  requiremmts  in  today’s 
regulations,  and  one  of  eight  vec:tor 
attractiem  requirements  in  the  final  rule, 
EPA  believes  that  the  regulatory 
requirements  for  that  sewage  sludge  can 
be  reduced  if  the  sewage  sludge  is 
applied  to  the  land.  Tlris  reduction  is 
discussed  below. 

Final  Action 

Today’s  final  rule  indicates  that  if  a 
sewage  sludge  or  material  derived  freun 
sewage  sludge  meets  the  pollutant 
concentratiems  hr  high  quality  dudge  in 
Table  3  of  section  503.13,  the  more 
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stringent  Class  A  pathogen 
requirements,  and  one  of  eight  vector 
attraction  requirements;  the  general 
requirements  and  management  practices 
in  the  final  regulations  for  land 
application  do  not  apply  if  the  sewage 
sludge  or  material  derived  from  sewage 
sludge  is  applied  to  the  land.  The 
minimum  h^uency  of  monitoring, 
recordkeeping,  and  reporting 
requirements  in  the  land  application 
subpart  do  apply,  however,  if  the 
sewage  sludge  or  material  derived  from 
sewage  sludge  is  applied  to  the  land. 
These  requirements  apply  because  the 
Agency  has  to  have  information  to 
determine  whether  the  sewage  sludge  or 
material  derived  frnm  sewage  sludge 
meets  tlie  above  three  quality 
retirements. 

The  reduction  in  the  applicability  of 
the  land  application  general 
requirements  and  management  practices 
applies  both  to  bulk  sewage  sludge 
applied  to  the  land  and  to  sewage 
sludge  sold  or  given  away  in  a  l^g  or 
similar  enclosure  for  application  to  the 
land.  As  mentioned  above,  it  also 
applies  to  a  material  derived  from  a 
sewage  sludge.  The  material  in  this  case 
is  derived  from  a  sewage  sludge  that 
does  not  meet  the  three  quality 


retirements  discussed  above. 

The  final  regulations  address  another 


situation  for  the  “clean  sludge  concept.” 
That  situation  concerns  a  material 
derived  from  a  sewage  sludge  that  meets 
the  pollutant  concentrations  in  Table  3 
of  section  503.13,  the  Class  A  pathogen 
requirements,  and  one  of  the  eight 
vector  attraction  requirements.  Because 
the  sewage  sludge  meets  those  three 
requirements,  neither  the  land 
application  standards  (i.e.,  general 
requirements  and  management 
practices)  the  minimum  frequency  of 
monitoring  requirements,  the 
recordkeeping  reqmrements,  nor  the 
reporting  requirements  in  the  land 
application  subpart  apply  if  the  material 
derived  from  the  sewage  sludge  is 
applied  to  the  land.  This  is  true  for  both 
a  material  applied  to  the  land  and  to  a 
material  sold  or  given  away  in  a  bag  or 
similar  enclosure  for  application  to  the 
land. 


Part  DC:  Selection  of  Pollutants  for 
Regulation 

The  final  sludge  use  and  disposal 
regulations  establish  numerical 
pollutant  limits  for  10  metals  and  an 
operational  standard  for  total 
hydrocarbons  emitted  from  sewage 
sludge  incinerators.  The  proposed 
regulation  would  have  established 
numerical  pollutant  limits  for  28 
inorganic  and  organic  pollutants,  as 
well  as  total  hydrocarlrans.  After  further 


analysis  of  information  provided  on  the 
proposal  and  the  data  from  the  NSSS, 
the  Agency  decided  not  to  establish 
numerical  pollutant  limits  in  the  final 
part  503  rule  for  certain  pollutants 
which  the  Agency  had  proposed  to 
regulate  for  me  reasons  explained 
below. 

Section  405  does  not  direct  EPA  to 
establish  use  and  disposal  standards  for 
all  pollutants.  Rather,  the  statute 
requires  EPA  to  develop  numerical 
pollutant  standards  for  pollutants 
“which,  on  the  basis  of  available 
information  on  their  toxicity, 
persistence,  concentration,  mobility,  or 
potential  for  exposure,  may  be  present 
in  sewage  sludge  in  concentrations 
which  may  adversely  afreet  public 
health  or  the  environment.”  33  U.S.C. 
1345.  EPA  applied  these  criteria  when 
it  identified  pollutants  that  it  evaluated 
and  proposed  for  regulation.  However, 
in  the  final  rule,  the  Agency  determined 
that  certain  pollutants  should  not  be 
regulated  because  they  either  are  not 
present  in  sludge,  or  if  present  in  the 
sewage  sludge,  the  potential  for 
exposure  (and  consequent  health  or 
environmental  risk)  is  small. 

EPA  concluded  a  pollutant  is  not 
present  in  concentrations  which  pose  a 
public  health  or  environmental  risk 
using  the  following  criteria: 

(1)  The  pollutant  is  banned  or 
restricted  by  the  Agency  or  no  longer 
manufactured  or  used  in  manufacturing 
a  product.  Or, 

(2)  The  pollutant  is  not  present  in 
sewage  sludge  at  significant  frequencies 
of  detection  based  on  data  gathered  from 
the  NSSS.  Or. 

(3)  The  Agency’s  risk  assessment  for 
the  pollutant  shows  no  reasonably 
anticipated  adverse  effects  on  public 
health  or  the  environment  at  the  99th- 
percentile  concentration  found  in 
sewage  sludge  from  the  NSSS. 

Initially  the  Agency  selected 
pollutants  for  regulation  in  the  part  503 
proposal  based  on  a  comparison  of  the 
highest  observed  concentration  of  the 
pollutant  found  in  the  “40  City  Study” 
with  a  safe  pollutant  concentration 
derived  from  its  screening  assessment 
(i.e.,  an  exposure  assessment  based  on  a 
very  simple  and  over  protective 
exposure  model).  If  the  highest  observed 
concentration  of  the  pollutant  from  the 
“40  City  Study”  was  less  than  the 
pollutant  concentration  frt)m  the 
screening  assessment,  the  pollutant  was 
not  proposed  for  regulation  in  "Round 
One." 

As  discussed  in  part  V,  the  Agency 
determined  prior  to  proposal  that 
POTWs  selected  for  analysis  in  the  “40 
City  Study”  were  not  representative  of 
all  the  POTWs  in  the  United  States 


because  the  study  was  not  statistically 
designed  for  that  purpose.  Moreover,  the 
Agency  concluded  that  pollutant 
concentrations  firom  the  study  did  not 
accurately  represent  sludge  quality  and 
that  some  sludges  may  be  more 
contaminated  than  those  observed.  As  a 
result  of  these  and  other  deficiencies, 
the  Agency  conducted  the  National 
Sewage  Sludge  Survey.  The  NSSS  was 
specifically  designed  to  resolve  the 
deficiencies  in  the  “40  City  Study”  data 
base  and  to  allow  EPA  to  acciirately 
estimate  percentile  concentrations  of 
pollutants  in  sludge  throughout  the 
United  States.  However,  the  NSSS  was 
not  perfect  in  every  respect. 

In  developing  the  above  criteria,  the 
Agency  selected  pollutant 
concentrations  based  on  the  99th- 
percentile  from  the  NSSS  because  of 
uncertainty  in  higher  percentile 
concentrations.  Because  sludge  quality 
had  improved  since  the  “40  Qty 
Study”,  the  Agency  found  when  it 
conducted  the  NSSS  that  many 
pollutants  were  at  such  low 
concentrations  that  they  were  not 
detectable,  even  using  advanced 
analytical  methods.  Because  of  the  large 
number  of  nondetectable  readings  for 
organics,  extrapolation  to  higher 
concentration  values  for  those 
pollutants  would  create  a  high  degree  of 
uncertainty  in  the  pollutant 
concentrations.  For  example,  N- 
nitrosodimethylamine  was  not  detected 
in  any  of  the  samples  analyzed  for  the 
NSSS.  However,  the  calculated  highest 
value  based  on  use  of  detection  limit 
estimates  is  1,090  mg/kg.  The  Agency 
determined  that  the  99th-percentile 
pollutant  concentration  estimates 
significantly  reduced  this  uncertainty 
and  used  this  percentile  in  its  criteria  to 
select  pollutants  for  regulation  in  the 
final  rule. 

The  Agency  determined  that  it  would 
not  establish  numerical  pollutant  limits 
for  any  pollutant  meeting  one  of  the 
three  criteria.  For  example,  if  a  pollutant 
is  banned  from  production,  it  is  highly 
unlikely  that  it  will  be  present  iii 
sewage  sludge,  and  there  is  no 
consequent  need  to  establish  numerical 
limits  for  that  pollutant.  In  the  case  of 
a  number  of  banned  and  no  longer 
manufactured  pesticides  that  EPA  had 
proposed  to  regulate,  examination  of  the 
NSSS  data  also  confirmed  that  these 
pesticides  were  not  present  in  sewage 
sludge. 

One  advantage  of  the  approach  the 
Agency  has  adopted  for  the  final  rule  is 
that  it  will  save  monitoring  resources  so 
that  POTWs  can  focus  on  looking  for 
only  |hose  pollutants  of  concern. 
Fourteen  pollutants  met  the  criteria 
detailed  above  and  are  nq^onger 
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regulated  in  the  final  part  503  rule: 
Aldrin/dieldrin,  benzene, 
benzo(a)pyrene,  bis(2-ethylhexyl) 
phthalate,  chlordane,  DDT  (and  its 
derivatives  DDD  and  DDE),  dimethyl 
nitrosamine,  heptachlor, 
hexachlorobenzene, 
hexachlorobutadlene,  lindane, 
polychlorinated  biphenyls,  toxaphene, 
and  trichloroethylene.  Fiulher  details 
on  the  analysis  used  in  deciding  not  to 
regulate  these  pollutants  is  provided  in 
Appendix  A  (Justification  for  the 
Deletion  of  Pollutants  from  the  Final 
Standards  for  the  Use  or  Disposal  of 
Sewage  Sludge)  of  the  Technical 
Support  Document  for  Land 
Application. 

Table  DC-1  lists  the  11  pollutants  for 
which  the  Agency  is  promulgating 
numerical  limits  when  a  particular  use 
or  disposal  practice  is  employed. 


Table  IX-1.— Pollutants  for  Which 
Numerical  Limits  Are  Promulgated 
IN  Part  503 


Pollutants 

LA 

so 

1 

ArsAnk-  . 

X 

X 

X 

Carfaniiim  . 

X 

X 

Chromium  . 

X 

X 

X 

Copper . 

X 

Lead . 

X 

X 

Mercury . 

X 

Molybdwium  . 

X 

Nickel . 

X 

X 

X 

Selenium . 

X 

Total  hydrocattx>r)s' . 

X 

Zinc . 

X 

10 

3 

6 

'Total  hydrocartxHi  emissions  encompass  aR 
organic  compounds  in  the  emissions  o(  an 
incinerator. 

Key; 

LA— land  application. 

SU— surlace  disposal  (including  monofill). 

I — Incineration. 

Part  X:  Aggregate  Risk  Assessment  for 
the  Final  Part  503  Regulation 

This  part  of  the  preamble  discusses 
the  aggregate  risk  assessment  conducted 
to  evaluate  the  effects  of  the  final  part 
503  regulation  on  public  health.  EPA 
performed  this  evaluation  by  first 
estimating  the  "baseline”  public  health 
impacts  of  sewage  sludge  use  and 
disposal  without  the  part  503 
regulation.  Next.  EPA  assessed  the 
public  health  impacts  after 
implementing  the  final  part  503 
regulation.  The  difference  between  these 
two  estimates  is  the  public  health 
“benefit”  of  the  final  part  503 
regulation. 

The  aggregate  risk  assessment  was 
designed  to  estimate  both  the  expected 
national  human  health  risks  associated 
with  current  baseline  use  and  disposal 
of  sludge  and  the  benefits  of  the 
regulation  measured  in  terms  of 
estimated  reductions  in  human  health 


risks.  Methods  for  determining  these 
risks  differ  for  each  of  the  management 
practices  (incineration,  surface  disposal 
and  land  application).  In  general,  the 
Agency  used  a  sample  of  plants  ^m  the 
analytical  component  of  the  National 
Sewage  Sludge  Survey  to  represent  the 
larger  universe  of  actual  facilities  and 
used  additional  information  on  these 
plants  firom  the  questionnaire  portion  of 
the  NSSS.  EPA  then  developed  a  profile 
of  national  sewage  sludge  use  and 
disposal  practices  based  on  the 
information  obtained  in  the  NSSS. 
Further,  EPA  also  used  NSSS  data  to 
assign  pollutant  concentrations  under 
baseline  conditions  to  plants  in  different 
categories. 

Data  describing  cancer  potency  or 
other  types  of  dose-response  effects 
were  then  used  to  translate  estimated 
exposure  to  each  pollutant  into 
measures  of  individual  risk.  Results 
were  then  aggregated  to  determine  the 
likely  number  of  individuals 
experiencing  each  relevant  health  effect 
expected  per  year  in  the  affected 
populations  as  a  result  of  exposure  to 
sludge  pollutants.  For  those  pollutants 
for  which  dose-response  relationships 
could  not  be  obtained,  predicted 
exposure  was  compared  to  risk 
reference  doses,  describing  thresholds  of 
exposure  below  which  adverse  health 
effects  are  not  expected.  Estimated 
health  risks  from  these  plants  imder 
current  practices  were  extrapolated 
using  weighting  factors  fi'om  the  survey 
and  other  data  describing  the  current 
inventory  of  sludge  incinerators  to 
calculate  risks  at  the  national  level. 

More  details  on  the  aggregate  risk 
assessment  may  be  obtained  from  the 
document  entitled  "Human  Health  Risk 
Assessment  for  the  Use  and  Disposal  of 
Sewage  Sludge:  Benefits  of  Regulation.” 
Information  on  obtaining  single  copies 
of  this  document  is  provided  in  part 
XIV. 

Surface  Disposal 

For  those  plants  reporting  the  use  of 
surface  disposal  for  managing  their 
sludge,  data  describing  the  volume  and 
quality  of  the  sludge  disposed  were 
obtained  fi'om  the  NSSS.  Other  sources 
provided  data  describing  location, 
topography,  design  and  operation  of 
surface  disposal  sites.  These  two  types 
of  data  were  used  by  the  Agency  to 
examine  the  possible  migration  of 
pollutants  from  these  sites  to  nearby 
ground  water  or  ambient  air  in  order  to 
detertnine  baseline  health  effects.  Data 
for  the  density  of  human  populations 
and  drinking  water  wells  in  each  county 
containing  a  sampled  surface  disposal 
facility  were  used  to  determine  the  size 
of  the  population  likely  to  be  exposed 


to  various  levels  of  pollutants  near  the 
surface  disposal  sites.  Next,  the  Agency 
estimated  the  likely  dose  of  each 
pollutant  to  subgroups  of  exposed 
populations.  These  estimates  of 
exposure  were  combined  with  available 
dose-response  data  and  the  estimated 
sizes  of  exposed  populations  to  predict 
likely  individual  and  aggregate  health 
risks  resulting  firom  the  disposal  of 
sludge.  Finally,  results  were 
extrapolated  to  the  national  level  using 
weighting  factors  developed  from  the 
surveyed  facilities  to  estimate  aggregate 
risks  firom  surface  disposal  practices 
under  current  conditions. 

Results  of  the  baseline  assessment 
indicate  less  than  0.1  cancer  case,  less 
than  1  individual  who  exceeded  a 
threshold  blood  lead  level  associated 
with  adverse  lead  effects,  and  less  than 
1  individual  experiencing  lead-induced 
hypertension  or  learning  disabilities 
associated  with  the  placement  of  sewage 
sludge  on  a  surface  disposal  site.  Post¬ 
part  503  effects  remain  less  than  0.1 
cancer  case,  less  than  1  individual  who 
exceeds  a  threshold  blood  lead  level, 
and  less  than  1  individual  with  a  lead 
case  firom  the  placement  of  sewage 
sludge  on  a  surface  disposal  site.  This 
indicates  a  low  impact  on  public  health 
fiom  placement  of  sewage  sludge  on  a 
surface  disposal  site  before 
promulgation  of  the  rule  and  even  a 
greater  level  of  protection  after 
implementation  of  the  final  part  503 
regulation. 

Land  Application 

For  predicting  the  impacts  fiom  land 
applying  sewage  sludge,  the  Agency 
us^  average  values  for  the 
concentrations  of  each  pollutant 
measured  in  the  sludge  of  facilities 
practicing  land  application  from  the 
NSSS.  Again,  the  Agency  used 
mathematical  models  to  predict  the 
transport  of  pollutants  to  nearby  ground 
water  and  ambient  air  for  the  baseline 
assessment.  However,  additional  models 
were  used  to  predict  the  uptake  of 
pollutants  from  treated  soil  to 
agricultural  crops  and  animal  tissues 
and  to  estimate  contamination  of  surface 
water.  Based  on  average  population 
densities  and  assumptions  about  the 
distribution  of  treated  produce  in 
national  markets,  the  Agency  estimated 
current  human  exposure  to  and  risk 
from  each  pollutant  in  sludge  and 
through  each  relevant  pathway  of 
exposure  from  prototype  facilities.  As 
with  surface  disposal,  the  final  step  in 
the  assessment  of  current  risks  was  to 
extrapolate  results  to  the  national  level, 
based  on  the  estimated  number  of 
facilities  practicing  land  application  and 
the  quantity  of  sludge  applied. 
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As  explained  earlier,  the  basic 
strategy  for  calculating  health  benefits  is 
to  estimate  health  risks  under  current 
conditions,  estimate  health  risk  afto’ 
regulation,  and  subtract  to  estimate 
h^th  benefits  adiieved  by  the 
regulation.  The  above  analysis  was  done 
to  determine  the  ^gregate  e%cts  before 
implementation  ofthe  final  part  503 
regulation  (i.e..  at  baseline)  and  afiw 
implementation  of  the  finid  part  503 
relation.  The  baseline  assessment 
resulted  in  less  than  1  cancer  case, 
approximately  1000  individuals  far 
whom  a  thresnold  lead  coocentraticm  is 
exceeded,  and  apfHoximately  500 
individuals  e}q>eriencing  lead-related 
efiects  (i.e.,  hypertension  in  adult  males 
and  children  with  reduced  Intelligence 
Quotient)  associated  vdth  the 
application  of  sewage  sludge  to  the 
l^d.  In  no  case  did  the  average 
exposure  to  the  othw  incuganic 
pollutants  for  which  limits  are  included 
in  the  land  application  exceed  the 
reference  dose  for  the  pollutant  during 
the  baseline  assessment. 

Results  of  the  aggregate  risk 
assessment  after  implemmtation  of  the 
final  part  503  land  application 
regulations  are  less  than  1  cancer  case, 
less  than  one  individual  who  exceeds  a 
blood  lead  level,  and  less  than  <Hie  lead 
case.  This  establishes  that  the  rule 
adopted  today  will  protect  public  health 
and  ensure  that  cmtinued  disposal  of 
sludge  will  not  jec^xirdize  public  health 
in  the  future. 

Sewage  Sludge  Incineration 

For  those  plants  reporting  the  use  of 
incineration  ftM*  managing  their  sludge, 
data  describing  the  volume  and  qiiality 
of  the  sludge  incinerated  were  otkain^ 
horn  the  NSSS.  Other  sources  provided 
data  describing  local  meteorology  and 
likely  emissions  of  pollutants  fiom  these 
facilities.  These  two  types  of  data  were 
combined  as  inputs  for  mathematical 
models  to  predict  (on  a  site-specific 
basis)  the  bte  and  transport  of  emitted 
pollutants.  Resulting  estimates  for 
expected  concentraticms  of  pollutants  in 
ambient  air  vrera  next  combined  with 
site-specific  data  describing  the 
locations  and  sines  of  human 
populations  residing  near  the  fedlities 
sampled.  By  mapping  predicted  ground- 
level  concentrations  of  each  polluUmt 
(by  gec^raphic  location)  onto  the 
locations  and  sizes  of  human 
populations  near  each  facility,  the 
Agency  determined  the  expected  dose  of 
each  pollutant  received  by  exposed 
individuals  under  current  ccmditions. 

For  estimating  benefits  fitxn  the 
regulation  of  sewage  sludge 
incineraUon.  the  A^ncy  estimated 
expected  respcmse  of  individual 


facilities  that  are  e)q>ected  to  be  out  of 
compliance  with  the  reflation.  Tlie 
Agency  th«i  assumed  Utot  those 
fadlities  would  choose  to  install  and 
operate  pollution  control  equipment  in 
order  to  comply  with  the  rule.  Estimated 
raaissimis  for  each  individual 
incinerator  in  the  survey  vrere  adjusted 
for  the  estimated  efficacy  of  that 
facility’s  expected  control  measures  to 
estimate  emissions  after  compliance 
with  the  part  503  regulation.  After  these 
adjustments,  all  cal^lations  were 
repeated  to  determine  expected 
exposure  and  risk  to  surrounding 
populations.  As  before,  these  results 
were  extrapolated  to  the  national  level 
based  on  the  estimated  volume  of  sludge 
incinerated  annually  and  results  from 
dispersion  modeling  of  the  full 
inventory  of  known  incinerators. 

Results  of  the  assessment  prior  to 
implementation  of  the  final  part  503 
regulation  indicated  0.3-4  cancer  cases, 
700  people  with  blood  lead  levels  that 
exce^  threshold  levels  for  identified 
adverse  health  ejects,  and  100  people 
with  lead-related  adverse  health  effiacts 
because  of  the  firing  of  sewage  sludge  in 
sewage  sludge  incinerators. 
Implementation  of  the  final  part  503 
regulation  would  reduce  these  risks  to 
0.2-4  cancer  cases,  90  pteople  with 
blood  lead  levels  that  excels  a 
threshold  blood  lead  level,  and  30 
people  with  other  lead-related  health 
effects  cases  because  of  firing  of  sewage 
sludge  in  a  sewage  sludge  incinerator. 

Conclusions 

The  aggregate  risk  assessment 
estimates  that  current  use  and  disposal 
practices  contribute  0.9-5  cancer  cases 
annually,  with  a  lifetime  cancer  risk  to 
a  highly  exposed  individual  ranging 
fiom  6x10  for  land  application  and 
siirfaca  disposal  of  sludge  to  7xl0~^  for 
incineration.  The  other  health  efiects 
associated  with  sewage  sludge  use  and 
disposal  are  primarily  related  to  lead 
exposure  and  result  in  approximately 
2,000  individuals  who  exceed  a 
threshold  blood  lead  level  associated 
with  advei^  health  efiects  and  700 
instances  of  hypertension  or  diminished 
learning  capacity  in  children.  The 
Agency  estimates  that  the  rule  reduces 
cancer  cases  by  0.09-0.7,  exceedences  of 
lead  adverse  health  threshold  by  600- 
2,000  and  instances  of  lead  cases  by  90- 
600. 

These  results  indicate  that  current  use 
and  disposal  practices  for  sewage  sludge 
pose  little  risk  to  public  health.  Because 
of  uncertainties  in  estimated  emissions 
of  organic  pollutants  fiom  incinerators, 
estimates  of  baseline  risks  are  reported 
as  ranges,  where  the  lower  extreme  of 
eadi  range  is  based  on  “best  estimates” 


of  emissions,  and  the  higher  extreme  is 
based  on  “worst  case"  estimates.  For 
“best  estimates"  of  onissions,  the 
Agency  used  mean  reported  values  of 
emissicms  for  each  organic  pollutant 
tested.  For  samples  in  wfaidi  a 
particular  pollutant  was  not  detected, 
limits  of  detection  were  used  in 
calculating  the  mean.  “Worst  case" 
estimates  are  based  on  these  same 
values  and  limits  of  detection,  except 
they  represent  a  99th-peroentile 
confidence  limit  fix*  the  mean.  In 
addition,  “worst  case"  estimates  of 
cancer  risks  have  bewi  adjusted  by  a 
factor  of  five  to  account  for  the 
possibility  that  up  to  80  percent  of  the 
carcinogenic  pollutants  in  organic 
emissions  may  not  have  been  identified 
and  qxumtified  and  could  possibly  pose 
risks  comparable  to  those  include  in 
the  study.  Use  of  “worst  case”  estimates 
for  emissions  yields  risk  estimates  about 
a  factor  of  10  higher  than  those  based  on 
“best  estimates.” 

Because  of  uncertainties  about  the 
likely  response  of  individual  POTWs  to 
the  regulation,  expected  health  benefits 
fi-om  the  regulation  cannot  be  qiiantified 
precisely.  For  incinerators,  reductions 
in  emissions  of  metals  have  been 
estimated  fiom  the  assumed  removal 
efficiencies  of  additional  pollution 
control  devices  expected  to  be  installed 
at  selected  incinerator  facilities.  For 
organic  pollutants,  however,  sufficient 
data  were  not  available  to  determine  to 
what  extent,  if  any.  the  standard  for 
total  hydrocarbons  will  reduce 
emissions.  In  the  absence  of  such  data, 
the  estimated  benefits  are  based  on  the 
assumption  that  emissions  of  organic 
pollutants  are  not  reduced;  if  emissions 
are  indeed  reduced,  benefits  may  have 
been  underestimated.  Similarly, 
sufficient  data  were  not  available  fix 
determining  how  the  regulation  will 
reduce  human  exposure  and  risk  firom 
land  applicaticm  and  surface  disposal. 
Estimates  of  benefits  fi'om  regulating 
these  practices  therefore  range  fi*om  zero 
to  100  percent  of  estimated  baseline 
risks.  Even  though  the  estimated 
baseline  risks  from  all  three  practices 
are  very  low,  the  assessment  shows  that 
the  adoption  of  the  final  standards  for 
land  application,  surface  disposal  and 
incineration  will  ensure  that  these 
methods  of  sludge  use  and  di^>osal  will 
not  pose  any  significant  threat  to  public 
health  in  the  future. 

Part  XI:  Description  of  the  Final  Part 
503  Regulation 

Introduction 

This  part  describes  the  standards  EPA 
is  promulgating  in  the  final  pert  503 
regulation  for  the  use  or  disposal  of 
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sewage  sludge.  The  standards  consist  of 
general  requirements,  pollutant  limits, 
management  practices,  operational 
standards,  and  requirements  that 
address  frequency  of  monitoring, 
recordkeeping,  and  reporting.  Today's 
regulation  requires  that  the  following 
persons  maintain  certain  records;  Any 
person  who  generates  sewage  sludge  or 
derives  a  material  frt)m  sewage  sludge, 
any  person  who  applies  sewage  sludge 
to  the  land,  any  owner/operator  of  a 
surface  disposal  site,  and  any  person 
who  fires  sewage  sludge  in  a  sewage 
sludge  incinerator.  The  final  regulation 
also  establishes  reporting  requirements 
for  Class  I  sludge  management  facilities, 
publicly  owned  treatment  works 
(POTWs)  with  a  design  flow  rate  equal 
to  or  greater  than  one  million  gallons 
per  day,  and  POTWs  that  serve  10,000 
people  or  more. 

In  the  part  503  regulation,  EPA  uses 
the  phrases  “land  application,"  “apply 
sewage  sludge,"  and  “sewage  sludge 
applied  to  the  land"  in  a  more 
restrictive  sense  than  their  traditional 
meaning  to  delineate  sharply  between 
different  regulatory  requirements.  As 
previously  explained,  sewage  sludge  is 
not  only  disposed  on  land  as  a  waste 
material  but,  in  many  cases,  also  is  used 
to  condition  the  soil  or  to  provide 
nutrients.  Thus,  while  sewage  sludge 
disposed  on  the  land  is  obviously 
“applied"  to  the  land,  the  part  503 
regulation  uses  the  phrase  “land 
application",  apply  sewage  sludge,  or 
“sewage  sludge  applied  to  the  land" 
only  when  referring  to  sewage  sludge 
used  for  its  beneficial  properties.  When 
sewage  sludge  is  disposed  by  placing  it 
on  the  land,  the  part  503  regulation 
refers  to  this  disposal  practice  as 
“surface  disposal." 

Additionally,  requirements  for  sewage 
sludge  applied  to  the  land  differ 
depending  on  whether  the  sewage 
sludge  is  “bulk  sewage  sludge"  or 
“sewage  sludge  sold  or  given  away  in  a 
bag  or  other  container."  EPA  employs 
these  terms  of  art  to  distinguish  the 
situations  in  which  bagged  sewage 
sludge  is  typically  applied  in  small 
amounts  in  a  single  application  (e.g., 
home  gardens}— ^11^  in  today’s  rule 
“sewage  sludge  sold  or  given  away  in  a 
bag  or  other  container" — fr-om  those  in 
which  sewage  sludge  may  be  applied  in 
large  quantities  over  wide  areas  (e.g., 
agricultural  use  and  reclamation 
programs)— called  “bulk  sewage  sludge” 
for  this  regulation.  In  the  proposed  rule, 
EPA  described  this  small  quantity 
sewage  sludge  use  as  “distribution  and 
marketing"  of  sewage  sludge  (54  FR 
5745  at  5880). 

Further,  many  of  the  requirements  in 
the  regulation  apply  to  the  “person  who 


prepares  sewage  sludge.”  The  regulation 
uses  this  term  to  describe  the  person  or 
entity  that  efiectively  controls  the 
quality  of  the  sewage  sludge  or  material 
derived  from  sewage  sludge  that  is 
ultimately  either  used  or  msposed.  In 
cases  where  a  treatment  works’  sewage 
sludge  is  Used  or  disposed  without 
further  treatment  or  mixing  with  other 
materials,  the  treatment  works  that 
generates  the  sewaqe  sludge  is  the 
“person  who  prepares  the  sewage 
sludge."  In  cases,  for  example,  where  a 
treatment  works  generates  sewage 
sludge  that  is  blended  with  other 
substances,  the  person  blending  the 
sewage  sludge  is  the  “person  who 
repares  the  sewage  sludge"  because  the 
lender  controls  the  quality  of  the 
material  that  is  ultimately  used  or 
di^osed. 

The  structiue  of  the  final  part  503 
regulation  follows  closely  the  structure 
of  the  proposed  part  503  regulation.  The 
final  regulation  includes  standards  for 
(1)  Sewage  sludge  applied  to  the  land 
(including  sewage  sludge  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land— described  in 
the  proposed  rule  as  “distribution  and 
marketing"),  (2)  sewage  sludge  placed 
on  a  surface  disposal  site  (including 
sewage  sludge  placed  in  a  monofill), 
and  (3)  sewage  sludge  fired  in  a  sewage 
sludge  incinerator.  The  final  part  503 
regulation  also  contains  a  subpart  on 
pathogens  and  vector  attraction 
reduction. 

The  subpart  on  distribution  and 
marketing — ^now  described  as  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container — in  the  proposed  part 
503  regulation  now  is  incorporated  into 
the  subpart  on  land  application  for  the 
final  part  503  regulation.  In  addition, 
the  subpart  on  monofills  and  the 
subpart  on  surface  disposal  are 
combined  in  today’s  part  503  regulation. 
Further,  the  subpart  on  removal  credits 
was  moved  firam  the  part  503  regulation 
'  to  the  pretreatment  regulations  in  40 
CFR  part  403. 

EPA  incorporated  the  proposed 
subpart  on  distribution  and  marketing 
into  the  land  application  subpart  in  the 
final  part  503  regulation  to  avoid 
confusion.  Sewage  sludge  that  is  sold  or 
given  away  in  a  bag  or  other  container 
(including  sewage  sludge  sold  or  given 
away  in  small  quantities  such  as  pick* 
up  truck  loads)  is  obviously  still 
“applied  to  the  land.”  Further,  the  part 
503  regulation  no  longer  employs  the 
phrase  “distribution  and  marketing". 
EPA  concluded  that  the  phrase  “sold  or 
given  away  in  a  bag  or  other  container 
for  application  to  the  land"  is  a  more 
accurate  description  of  the  final  use  of 
the  sewage  sludge.  Distribution  and 


marketing  implies  that  the  sale  or  give 
away  of  sewage  sludge  is  its  final  use 
rather  than  application  to  the  land. 

EPA  combined  the  subparts  on 
monofills  and  surfece  disposal  in  the 
proposal  in  the  surface  disposal  subpart 
in  the  final  part  503  regulation  because 
the  di^rences  in  characteristics 
between  surface  disposal  sites  and 
monofills  did  not  merit  separate 
treatment.  In  either  case,  sewage  sludge 
is  placed  on  the  land  for  final  disposed. 
Both  disposal  practices  may  present 
essentially  similar  potential  mreats  to 
public  hedth  and  the  environment. 

EPA  moved  the  subpart  on  removal 
credits  from  the  final  part  503  regulation 
because  it  logically  belongs  with  the 
pretreatment  requirements.  Lists  of 
pollutants  eligible  for  a  removal  credit 
with  respect  to  the  use  or  disposal  of 
sewage  sludge  are  in  the  amendment  to 
the  General  Pretreatment  Regulations 
(40  CFR  part  403)  in  today’s  rulemaking. 

The  final  part  503  regulation  contains 
frequency  of  monitoring  requirements 
that  are  spelled  out  for  each  use  or 
disposal  practice  rather  than  in  a 
separate  subpart  as  in  the  proposal. 

Each  subpart  similarly  includes 
recordkeeping  requirements  and 
reporting  requirements  for  Class  I  sludge 
management  fecilities,  POTWs  with  a 
design  flow  rate  equal  to  or  less  than 
ope  million  gallons  per  day,  and  POTWs 
that  serve  10,000  people  or  more. 

The  final  part  503  regulation  also 
contains  two  appendices.  Appendix  A 
explains  how  to  determine  the  annual 
whole  sludge  application  rate  for 
sewage  sludge  applied  to  the  land.  This 
new  appendix  is  included  in  the 
regulation  because  the  final  part  503 
regulation  establishes  limits  based  on 
annual  pollutant  loading  rates  for 
sewage  sludge  sold  or  given  away  in  a 
bag  or  other  container  that  does  not 
meet  the  pollutant  concentrations  for 
high  quality  sewage  sludge  in  Table  3  of 
section  503.13  of  die  regulation.  The 
annual  pollutant  loading  rates  are  used 
in  the  procedure  described  in  appendix 
A  to  determine  the  annual  whole  sludge 
application  rate  for  the  sewage  sludge. 

Appendix  B  in  today’s  part  503 
regulation  contains  a  description  of 
processes  used  to  reduce  pathogens  in 
sewage  sludge.  These  processes  are 
similar  to  the  pathogen  reduction 
processes  described  in  appendix  n  of  40 
CFR  part  257.  The  vector  attraction 
reduction  requirements  in  the  process 
descriptions  in  appendix  II  were  deleted 
from  the  process  descriptions  in 
appendix  B  of  today’s  regulation. 
Separate  requirements  are  included  in 
part  503  for  vector  attraction  reduction. 

Appendix  D  in  the  part  503  proposal 
explained  how  to  calculate  the 
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maximum  combustion  gas  flow  rate. 

This  appendix  has  bem  deleted  firom 
the  Gnal  part  503  regulation  because  of 
a  change  in  the  requirements  for 
incineration  of  eewagiB  sludge. 

General  Prorisioiia  (Snbpart  A) 

Purpose  and  AppIicabUity  (Section 
503.1) 

The  purpose  of  the  final  part  503 
regulation  is  to  establish  standards  that 
must  be  met  when  seerage  sludge  is 
used  or  disposed.  The  standards  in  the 
part  503  regulation  consist  of  general 
requiremmts,  pollutant  limits, 
management  practices,  operational 
standards,  and  requirements  for 
frequency  of  monitoring,  recordkeeping, 
and  reporting.  The  part  503  regulation 
establidies  standards  for  sewage  sludge 
applied  to  the  land  or  disposed  either  by 
placing  on  a  surface  disposal  site  or 
firing  in  a  sewage  sludge  incinerator. 

The  part  503  regulation  also  includes 
requirements  for  reducing  organisms  in 
the  sewage  sludge  that  cause  disease 
(pathogens).  Either  the  Class  A  or  Class 
B  pathogen  requirements  must  be  met 
when  sewage  sludge  is  applied  to  the 
land  or  placed  on  a  surface  disposal  site. 
Further,  the  regulation  requires 
reduction  of  vector  attraction— control 
of  those  characteristics  of  sewage  sludge 
that  attract  disease-spreading  agents  like 
flies  or  rats — when  sewage  sludge  is 
applied  to  the  land  or  placed  on  a 
surface  disposal  site.  There  are  no 
pathogen  or  vector  attraction  reduction 
requirements  for  sewage  sludge  fired  in 
a  sewage  sludge  incinerator  because 
pathogen  and  vector  attraction 
reduction  is  achieved  during 
incineration. 

The  Agency  established  limits  for 
pollutants  in  sewage  sludge  that  could 
adversely  aflect  public  health  and  the 
environment  and  for  which  sufficient 
information  exists  to  evaluate  risk 
associated  with  those  pollutants  and  to 
develop  numerical  limits.  For  land 
application,  the  pollutant  limits  along 
with  the  management  practices  protect 
public  health  and  the  environment  from 
the  reasonably  anticipided  adverse 
effects  of  arsenic,  cadmium,  chromium, 
copper,  lead,  mercury,  molybdenum, 
nickel,  selenium,  and  zinc  in  the  sewage 
sludge.  EPA  also  evaluated  the  risks 
associated  with  organic  pollutants  and 
other  inorganic  pollutants  applied  to  or 
placed  on  the  land  in  sewage  sludge  and 
concluded  that  numerical  pollutant 
limits  for  those  pollutants  are  not 
required  for  the  reasons  explained  in 
part  IX  of  today’s  preamble. 

In  the  case  of  surface  disposal,  the 
pollutant  limits  and  management 
practices  in  this  subpert  protect  public 


health  and  the  environmmit  from  the 
reasonably  anticipated  adverse  effects  of 
arsenic,  chromium,  and  nickel  in  the 
sewage  sludge.  For  incineration  of 
sewage  sludge  in  a  sewage  sludge 
incinerator,  the  pollutant  limits  and 
numagement  practices  protect  public 
health  btim  the  reasonably  anticipated 
adverse  effects  of  arsenic,  beryllium, 
cadmium,  chromium,  lead,  mercury, 
and  nickel  in  the  sewage  sludge. 

Also  included  in  this  part  are 
operational  standards  for  jpathogen 
reduction  and  operational  standards  to 
reduce  vector  attraction  in  sewt^ 
sludge  that  is  either  land  applied  or 
plac^  on  a  surface  disposal  site.  In 
addition,  EPA  is  today  establishing  an 
operational  standard  for  sewam  sludge 
incinerators  that  limit  the  total 
hydrocarbons  (THC)  in  the  exit  gas  from 
a  sewage  sludge  incinerator  sta(^.  The 
absence  of  rigorous  analytical  tools  and 
pertinent  data  make  the  development  of 
numerical  limitations  infeasible  for 
pathogens,  vector  attraction  reduction, 
and  organic  pollutants  in  sewage  sludge 
that  is  incinerated. 

Section  405((d)(3)  authorizes  the 
Administrator  to  promulgate  a  design, 
equipment,  or  operational  standard 
when  in  the  judgment  of  the 
Administrator  it  is  not  feasible  to 

firescribe  or  enforce  a  numerical 
imitation  for  a  pollutant.  The 
Administrator  concluded  that  it  is  not 
feasible,  based  on  current  information 
and  the  state  of  analytical  capability,  to 
develop  numerical  limitations  for 
pathogens,  vector  attraction  reduction, 
and  TTIC  at  this  time  using  the  type  of 
exposure  assessmMit  employed  to 
develop  numerical  limitation  for  other 
pollutants. 

In  the  judgment  of  the  Administrator, 
the  operational  standards  for  pathogens 
and  for  vector  attraction  reduction 
protect  public  health  and  the 
environment  from  the  reasonably 
anticipated  adverse  effect  of  pathogenic 
organisms  (e.g.,  certain  bacteria,  enteric 
viruses,  and  helminth  ova)  in  sewage 
sludge  and  from  the  characteristics  (e.g., 
odor)  of  the  sewage  sludge  that  attract 
vectors  (e.g.,  mosquitos  and  flies), 
respectively.  In  the  judgment  of  the 
Administrator,  the  operational  standard 
for  THC  protects  public  health  from  the 
reasonably  anticipated  adverse  eflects  of 
organic  pollutants  in  the  exit  gas  from 
a  sewage  sludge  incinerator  stack. 

The  part  503  regulation  also  contains 
frequency  of  monitoring  requirements 
for  sewage  sludge  that  is  us^  or 
disposed  and  recordkeeping 
requirements  for  any  person  who 
prepares  sewage  sludge  or  applies  it  to 
the  land,  for  the  owner/operator  of  a 
surface  disposal  site  and  for  any  person 


who  fires  sewage  sludge  in  a  sewage 
sludge  incinwator.  In  addition, 
reporting  requirements  for  Class  I  sludge 
management  facilities,  POTWs  with  a 
design  flow  rate  equal  to  or  greatw  than 
one  million  gallons  per  day,  and  POTWs 
that  serve  10,000  people  or  more  are 
included  in  the  final  part  503 
reflation. 

The  recordkeeping  requirements 
indicate  who  must  develop  and  retain 
information,  the  information  that  must 
be  developed,  and  the  pwiod  that  the 
information  must  be  kept.  These 
requirements  are  included  in  part  503  to 
m^e  the  rule  self-implementing.  This  is 
discussed  furthw  in  othw  parts  of  this 
preamble. 

The  final  part  503  regulation  requires 
only  Class  I  sludge  management 
facilities.  POTWs  with  a  design  flow 
rate  equal  to  or  greater  than  one  million 
gallons  per  day,  and  POTWs  that  serve 
10,000  people  or  more  to  report 
collect^  information.  Other  treatment 
works  must  collect  and  retain 
information  for  the  specified  period  of 
time.  Those  treatment  works  may  have 
to  report  the  information  to  the 
permitting  authority  on  request. 

Some  of  the  requirements  in  part  503 
apply  to  a  person  who  prepares  sewage 
sludge  (i.e.,  the  persem  who  either 
generates  sewage  sludge  during  the 
treatment  of  domestic  sewage  in  a 
treatment  works  or  derives  a  material 
from  sewage  sludge),  applies  sewage 
sludge  to  the  land,  or  fires  sewage 
sludge  in  a  sewage  sludge  indneratcH'. 
Other  requirements  apply  to  the  owner/ 
operator  of  a  surface  disposal  site.  Still 
others  apply  to  (1)  sewage  sludge 
applied  to  the  land,  placed  on  a  surface 
disposal  site,  or  fired  in  a  sewage  sludge 
incinerator,  (2)  the  exit  gas  frnm  a 
sewage  sludge  indnerator  stack,  (3)  land 
on  which  sev/age  sludge  is  applied,  (4) 
a  surface  disposal  site,  or  (5)  a  sewage 
sludge  incinerator. 

Compliance  Period  (Section  503.2) 

Section  405(d)(2)(D)  of  the  Clean 
Water  Act,  as  amended,  requires 
compliance  with  the  part  503  regulation 
as  expeditiously  as  practicable  but  in  no 
case  later  than  12  months  after 
publication  of  the  final  part  503 
regulation,  unless  the  final  regulation 
requires  construction  of  new  pollution 
control  facilities.  If  the  final  part  503 
regulation  requires  cemstrudion  of  new 
pollution  control  fecilities,  compliance 
with  the  part  503  regulation  is  required 
as  expieditiously  as  practicable  but  in  no 
case  later  than  two  years  from  the  date 
of  publication  of  the  final  part  503 
regulation. 

^e  Agency  chose  to  apply  the  full  12 
month  and  two  year  compliance  periods 
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to  the  standards  in  the  part  503 
regulation,  but  not  to  the  frequency  of 
monitoring,  recordkeeping,  or  reporting 
requirements,  except  for  total 
hydrocarbons.  The  only  way  to  obtain 
information  about  whether  the 
standards  are  met  by  the  statutory 
deadline  is  to  start  monitoring  the 
sewage  sludge  and  keeping  records 
before  the  end  of  the  12  month 
compliance  period.  For  this  reason,  the 
part  503  regulation  indicates  that  the 
frequency' of  monitoring,  recordkeeping, 
and  reporting  requirements,  except  for 
total  hydrocarbons  in  the  exit  gas  from 
a  sewage  sludge  incinerator  stack,  are 
effective  120  days  after  the  effective  date 
of  the  regulation  (i.e.,  150  days  after  the 
date  of  publication  of  the  part  503 
regulation). 

The  frequency  of  monitoring, 
recordkeeping,  and  reporting 
requirements  for  total  hydrocarbons  in 
the  exit  gas  frem  a  sewage  sludge 
incinerator  stack  are  effective  12  months 
after  the  date  of  publication  of  this  part, 
unless  compliance  with  the  operational 
standard  for  total  hydrocarbons  in  the 
part  503  regulation  requires 
construction  of  new  pollution  control 
facilities.  In  that  case,  the  frequency  of 
monitoring,  recordkeeping,  and 
reporting  requirements  for  total 
hydrocarbons  are  effective  two  years 
after  the  date  of  publication  of  ^e  part 
503  regulation. 

The  "date  of  publication"  for  the  frnal 
part  503  regulation  is  the  date  the 
regulation  is  published  in  the  Federal 
Register.  This  date  is  different  from  the 
"effective  date”  of  the  final  regulation, 
which  is  30  days  after  the  date  of 
publication  of  the  frnal  part  503 
regulation  in  the  Feder^  Register. 

Permits  and  Direct  Enforceability 
(Section  503.3) 

Section  405(f)  of  the  CWA  provides 
that  each  permit  issued  under  section 
402  of  the  CWA  to  a  publicly  owned 
treatment  works  or  to  any  treatment 
works  treating  domestic  sewage  shall 
include  conditions  to  implement  the 
part  503  regulation,  unless  included  in 
permits  issued  under  other  enumerated 
Federal  or  approved  State  programs.  In 
addition,  the  statute  authorizes  EPA  to 
issue  permits  to  treatment  works 
treating  domestic  sewage  solely  to 
impose  conditions  to  implement  the 
regulation  where  none  of  the  listed 
permit  programs  apply.  Thus,  the  part 
503  requirements  may  be  implemented 
through  a  CWA  permit,  a  subtitle  C 
Solid  Waste  Disposal  Act  permit,  a  part 
C  Safe  Drinking  Water  Act  permit,  a 
Marine  Protection,  Research,  and 
Sanctuaries  Act  permit,  a  Clean  Air  Act 
permit,  a  permit  under  an  approved 


State  program,  or  an  EPA-issued  “sludge 
only"  permit.  However,  the 
requirements  in  part  503  must  be  met 
even  in  the  absence  of  a  permit  for  the 
use  or  disposal  of  sewage  sludge  (i.e., 
part  503  is  self-implementing). 
Consequently,  the  responsible  person 
must  b^ome  aware  of  the  standards  in 
part  503,  comply  with  the  standards, 
monitor  the  sewage  sludge,  keep  the 
appropriate  records,  and,  if  applicable, 
report  information  to  the  permitting 
authority  even  when  a  permit  is  not 
issued. 

The  standards  in  part  303  also  are 
enforceable  directly  against  any  person 
who  uses  or  disposes  of  sewage  sludge 
through  one  of  the  practices  addressed 
in  today’s  frnal  regulation.  As 
mentioned  previously,  the  person  who 
uses  or  disposes  of  sewage  sludge  by 
one  of  the  part  503  practices  must 
become  aware  of  the  appropriate  part 
503  requirements  and  must  comply  with 
those  requirements.  An  enforcement 
action  can  be  taken  against  a  person 
who  does  not  meet  those  requirements 
even  when  that  person  does  not  have  a 
permit  for  the  use  or  disposal  of  sewage 
sludge. 

Relationship  to  Other  Requirements 
(Section  503.4) 

The  conditions  under  which  sewage 
sludge  may  be  disposed  in  a  municipal 
solid  waste  landfrll  unit  are  not 
provided,  for  the  most  part,  in  part  503. 
These  standards  are  established  in  40 
CFR  part  258.  In  that  rule,  the  Agency 
determined  that  public  health  and  the 
environment  are  protected  from 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge  when 
sewage  sludge  is  disposed  in  a 
municipal  solid  waste  landfrll  imit  that 
meets  the  criteria  in  part  258,  as 
discussed  earlier.  Disposal  of  sewage 
sludge  in  a  municipal  solid  waste 
landfrll  imit  (MSWLF)  that  meets  the 
part  258  criteria  constitutes  compliance 
with  section  405(d)  of  the  Clean  Water 
Act,  as  amended.  EPA  promulgated  part 
258  under  both  the  authority  of  section 
405(d)  of  the  CWA,  as  amended,  and 
sections  1008,  2002,  4004,  and  4010  of 
the  Resource  Conservation  and 
Recovery  Act  of  1978  (RCRA). 

Part  503  also  requires  that  the  person 
who  prepares  sewage  sludge  that  is 
disposed  in  a  municipal  solid  waste 
unit  ensure  that  the  sewage  sludge 
meets  the  part  258  requirements  for 
materials  disposed  in  a  municipal  solid 
waste  landfrll  unit.  The  sewage  sludge 
must  not  be  hazardous  (§  258.20)  and 
must  pass  the  paint  frlter  test  (§  258.28). 
In  addition,  sewage  sludge  used  to  cover 
a  municipal  solid  waste  landfrll  unit 
must  be  suitable  for  that  purpose 


(§  258.21).  Implementation  of  the  part 
258  regulations  with  regard  to  siting  and 
operating  the  municipal  solid  waste 
landfill  unit  must  be  done  in  accordance 
with  part  258  and  subtitle  D  of  RCRA 
(56  FR  50978). 

Another  regulation  that  addresses 
sewage  sludge  is  EPA’s  storm  water 
regulation.  Even  though  the  final  part 
503  regulation  does  not  have  a  storm 
water  requirement  for  sewage  sludge 
that  is  used  or  disposed,  the  Agency 
concluded  that  it  is  important  to 
recognize  the  storm  water  regulation  in 
this  preamble. 

On  November  16, 1990,  EPA 
published  a  final  rule  implementing 
section  402(p)  of  the  CWA,  which 
required  the  Agency  to  establish  a 
regulation  setting  forth  NPDES  permit 
application  requirements  for,  among 
other  sources,  storm  water  discharges 
associated  with  industry  activity.  One  of 
the  11  categories  of  storm  water 
associated  with  industrial  activity 
required  to  be  controlled  under  this 
regulation  is  the  following: 

Treatment  works  treating  domestic  sewage 
or  any  other  sewage  sludge  or  wastewater 
treatment  device  or  system,  used  in  the 
storage,  treatment,  recycling,  and  reclamation 
of  municipal  or  domestic  sewage,  including 
land  dedicated  to  the  disposal  of  sewage 
sludge,  that  are  located  within  the  confines 
of  the  facility,  with  a  design  flow  of  1.0  MGD 
or  more,  or  required  to  have  an  approved 
pretreatment  program  under  40  CFR  part  403. 
Not  included  are  farm  lands,  domestic 
gardens  or  lands  used  for  sludge  management 
where  sludge  is  beneflcialiy  reused  and 
which  are  not  physically  located  in  the 
confines  of  the  fiicility,  or  areas  that  are  in 
compliance  with  section  405  of  the  CWA.  (40 
CFR  122.26(b)(14)(ix)) 

In  establishing  this  category,  EPA 
viewed  facilities  such  as  large  treatment 
works  that  engage  in  activities  that  may 
experience  spills  and  bubbleovers  (e.g. 
on-site  composting  and  storage  of 
chemicals)  as  suitable  candidates  for 
storm  water  permits.  Such  treatment 
works  are  considered  to  be  engaged  in 
activities  whose  scope  and  size  are  more 
akin  to  industry  activity  and,  hence, 
should  be  required  to  obtain  an  NPDES 
permit  for  storm  water  discharges. 
Treatment  works  that  fit  the  above 
description  are  required  to  pursue,  by 
the  regulatory  deadlines,  one  of  the 
application  options  provided  imder  the 
Agency’s  storm  water  regulation 
(individual  applications,  group 
application,  or  notice  of  intent  to  be 
covered  under  a  general  permit)  and  to 
comply  with  the  terms  and  conditions 
of  any  permit  issued  to  cover  discharge 
of  “storm  water  associated  with 
industrial  activity”. 
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More  Stringent  Standards  (Section 
503.5) 

This  section  of  the  part  503  regulation 
provides  the  permitting  authority  the 
authority  to  impose  more  stringent 
standards  for  the  use  or  disposal  of 
sewage  sludge  than  the  standards  in  the 
part  503  regulation  or  to  impose 
additional  requirements  for  the  use  or 
disposal  of  sewage  sludge.  To  impose 
more  stringent  standards  or  additional 
requirements,  the  permitting  authority 
(i.e.,  either  EPA  or  a  State  with  an  EPA- 
approved  sludge  management  program) 
must  determine  that  the  more  stringent 
standards  or  additional  requirements  are 
needed  to  protect  public  health  and  the 
environment  from  any  adverse  effect  of 
a  pollutant  in  the  sewage  sludge. 

One  example  of  when  a  more 
stringent  standard  may  be  imposed  by 
the  permitting  authority  concerns  land 
applied  bulk  sewage  sludge  that  meets 
the  pollutant  concentrations  in 
503.10(b)(3),  the  Class  A  pathogen 
requirements  in  503.32(a),  and  one  of 
the  vector  attraction  reduction 
requirements  in  503.33(b)(1)  through 
503.33(b)(8).  Part  503  indicates  that  the 
general  requirements  and  management 
practices  in  the  land  application  subpart 
do  not  apply  when  the  bulk  sewage 
sludge  meets  these  three  requirements. 
One  of  the  management  practices  that, 
in  the  general  case,  would  apply  to  bulk 
sewage  sludge  meeting  the  defined 
requirements  is  the  requirement  to 
apply  the  sewage  sludge  at  an 
agronomic  rate.  The  permitting 
authority  may  decide  that,  because  of 
conditions  at  a  particular  site,  to  protect 
public  health  and  the  environment  from 
the  nitrogen  in  the  bulk  sewage  sludge, 
the  bulk  sewage  sludge  should  be 
applied  to  the  land  at  an  agronomic  rate 
even  though  the  bulk  sewage  sludge  is 
not  subject  to  this  requirement.  S^ion 
503.5(a)  of  part  503  allows  the 
permitting  authority  to  impose  the 
agronomic  rate  requirement  on  the  bulk 
sewage  sludge  that  is  applied  to  the  lemd 
in  defined  circumstances. 

As  provided  in  section  510  of  the 
CWA,  as  amended.  States  or  political 
subdivisions  thereof  or  an  interstate 
agency  also  may  impose  more  stringent 
standards  for  the  use  or  disposal  of 
sewage  sludge  than  the  standards  in 
today’s  final  rule.  A  State  or  political 
subdivisions  thereof  or  an  interstate 
agency  also  may  establish  additional 
requirements  for  the  use  or  disposal  of 
sewage  sludge  as  authorized  by  State 
law. 

Exclusions  (Section  503.6) 

This  section  of  the  final  regulation 
discusses  exclusions  from  the  part  503 


regulation.  These  include  treatment 
processes,  selection  of  a  sewage  sludge 
use  or  disposal  practice,  co-firing  of 
sewage  sludge,  industrial  wastewater 
sludge,  hazardous  sewage  sludge, 
sewage  sludge  with  a  high  PCB 
concentration,  incinerator  ash,  grit  and 
screenings,  drinking  water  treatment 
sludge,  and  commercial  and  industrial 
septage. 

Treatment  of  domestic  sewage  and 
sewage  sludge  was  addressed  in  the 
applicability  section  in  the  part  503 
proposal.  That  discussion  was  moved  to 
the  section  on  exclusions  in  today’s 
final  part  503  regulation  to  group  all 
exclusions  in  the  same  section. 

The  final  part  503  regulation  does  not 
establish  requirements  for  the  treatment 
of  domestic  sewage.  The  standards 
apply  to  the  final  use  or  disposal  of 
sewage  sludge  generated  during  the 
treatment  of  domestic  sewage  in  a 
treatment  works.  For  this  reason, 
processes  used  to  treat  domestic  sewage 
(e.g.,  the  activated  sludge  process)  are 
not  suluect  to  the  part  503  requirements. 

The  final  regulation  also  does  not 
establish  requirements  for  the  treatment 
of  sewage  sludge,  except  in  the  case  of 
those  properties  of  sewage  sludge,  other 
than  its  chemical  composition,  that  may 
pose  a  threat  to  public  health  and  the 
environment.  'Thus,  requirements  to 
reduce  pathogens  and  vector  attraction 
are  provided  in  subpart  D.  Processes 
used  to  prepare  sewage  sludge  for  final 
use  or  disposal,  such  as  composting,  are 
not  subject  to  the  standards  in  the  final 
part  503  regulation. 

The  pathogen  requirements  in  the  part 
503  regulation  are  not  based  on  the 
results  of  an  exposure  assessment. 
Instead,  the  requirements  are 
performance  standards  based  on  the 
demonstrated  ability  of  treatment 
processes  to  reduce  pathogens  in  the 
sewage  sludge.  For  this  reason,  some  of 
the  pathogen  requirements  in  the  part 
503  regulation  address  the  treatment  of 
sewage  sludge  (e.g.,  raise  the 
temperature  of  the  sewage  sludge  and 
maintain  the  temperature  for  a  specific 
period  of  time). 

Selection  of  a  use  or  disposal  practice 
also  was  addressed  in  the  applicability 
section  in  the  part  503  proposal.  ’That 
discussion  was  moved  to  the  section  on 
exclusions  in  the  part  503  regulation  for 
the  reason  mentioned  above. 

Although  EPA  encourages  the 
beneficial  use  of  sewage  sludge  (e.g., 
through  land  application),  the  selection 
of  a  sewage  sludge  use  or  disposal 
practice,  whether  land  application  or 
some  other  use  or  disposal  practice,  is 
a  local  determination  (e.g.,  the 
responsibility  of  the  municipality  or 
authority  responsible  for  the  use  or 


disposal  of  sewage  sludge).  For  this 
reason,  the  final  part  503  regulation 
does  not  establish  requirements  for  the 
selection  of  a  sewage  sludge  use  or 
disposal  practice.  However,  when  the 
selected  use  or  disposal  practice  is 
subject  to  the  part  503  regulation,  the 
standards  in  the  part  503  reflation  for 
that  practice  must  be  met  when  the 
sewage  sludge  is  used  or  disposed. 

The  final  part  503  regulation  also  do 
not  establish  requirements  for  co-firing 
of  sewage  sludge  with  other  wastes  or  to 
the  incinerator  in  which  sewage  sludge 
and  other  wastes  are  co-fired.  Other 
wastes  do  not  include  auxiliary  fuel 
used  in  a  sewage  sludge  incinerator. 

Auxiliary  fuel  is  fum  used  to  augment 
the  fuel  value  of  sewage  sludge.  This 
includes,  but  is  not  limited  to,  natural 
gas.  fuel  oil.  coal,  and  other  fuels  such 
as  gas  generated  during  anaerobic 
digestion  of  sewage  sludge  and 
municipal  solid  waste,  llie  municipal 
solid  waste  must  be  equal  to  or  less  than 
30  percent  of  the  weight  of  the  material, 
including  the  sewage  sludge,  fired  in  the 
sewage  sludge  incinerator  on  a  dry 
weight  basis.  When  municipal  solid 
waste  is  greater  than  30  percent  of  the 
dry  weight  of  the  total  material  fired  in 
the  incinerator,  the  part  503  regulation 
does  not  apply  to  the  material  or  to  the 
incinerator. 

The  final  part  503  regulation  does  not 
establish  requirements  for  the  use  or 
disposal  of  sludge  generated  at  an 
industrial  facility  during  the  treatment 
of  industrial  wastewater  because  those 
sludges  are  not  sewage  sludge.  Sewage 
sludge  is  generated  during  the  treatment 
of  domestic  sewage  in  a  treatment 
works.  The  appropriate  requirements 
(e.g.,  the  requirements  in  40  CFR  part 
257  when  the  sludge  is  disposed  on  the 
land)  must  be  met  when  industrial 
sludges  are  used  or  disposed. 

The  Water  Quality  Act  of  1987 
expanded  the  applicability  of  section 
405(d)  of  the  CWA  to  industrial 
manufacturing  and  private  processing 
facilities  that  treat  domestic  sewage 
combined  with  industrial  wastewater. 
Although  the  legislative  history  of  the 
1987  Water  Quality  Act  indicates  that 
the  Agency  should  impose  requirements 
cn  any  treatment  works  that  treats 
domestic  sewage,  sufficient  time  was 
not  available  to  develop  standards  for 
the  use  or  disposal  of  sewage  sludge 
generated  at  industrial  facilities  during 
the  treatment  of  industrial  wastewater 
combined  with  domestic  sewage.  EPA 
does  not  have  sufficient  information  at 
this  time  on  the  number  of  industrial 
facilities  that  generate  sewage  sludge, 
the  amount  of  sewage  sludge  generated 
at  those  facilities,  and  the  practices 
through  which  the  sewage  sludge  is 
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used  or  disposed  fo  evaluate  the  impact 
of  part  503  numerical  limits  for  the 
sewage  sludge.  In  addition,  the  Agency 
questions  whether  the  models  and  data 
used  to  develop  the  numerical  limits  in 
the  final  part  503  regulation  are 
appropriate  for  industrial  sludge  with  a 
domestic  sewage  sludge  component.  For 
these  reasons,  &e  part  503  regulation 
does  not  establish  requirements  for  the 
use  or  disposal  of  sewage  sludge 
generated  at  an  industrial  facility  during 
&e  treatment  of  industrial  wastewater 
combined  with  domestic  sewage  (i.e., 
either  domestic  sewage  generated  at  the 
industrial  facility  or  domestic  sewage 
generated  ofi-site  and  transported  to  the 
industrial  facility  for  treatment).  The 
Agency  may  consider  this  sewage 
sludge  in  future  revisions  to  the  part  503 
regulation. 

The  part  503  regulation  does  apply  to 
sewage  sludge  generated  at  an  industrial 
facility  during  the  treatment  of  only 
domestic  sewage.  When  domestic 
sewage  generated  at  an  industrial 
facility  is  treated  at  the  industrial 
facility  without  combining  the  domestic 
sewage  with  industrial  wastewater, 
sewage  sludge  generated  during  the 
treatment  of  the  domestic  sewage  is 
subject  to  the  part  503  requirements. 

Part  503  also  applies  to  sewage  sludge 
generated  when  domestic  sewage 
generated  off'-site  is  treated  only  with 
the  domestic  sewage  generated  at  the 
industrial  facility  or  is  treated  at  the 
industrial  facility  by  itself. 

It  is  important  to  note  that  all 
industrial  wastewater  treatment 
facilities  that  treat  domestic  sewage — 
whether  the  domestic  sewage  is 
generated  on-site  or  off-site — are 
considered  treatment  works  treating 
domestic  sewage  and  may  be  required  to 
apply  for  a  permit  under  40  CFR  122.21. 
A  detailed  discussion  of  whether  an 
industrial  wastewater  treatment  facility 
needs  a  permit  is  presented  in  the 
preamble  to  the  sewage  sludge 
permitting  regulations  promulgated  on 
May  2, 1989  (54  FR  18716, 18725). 

The  part  503  regulation  also  does  not 
establish  requirements  for  sewage 
sludge  determined  to  be  hazardous  in 
accordance  with  40  CFR  part  261.  A 
hazardous  sewage  sludge  must  be  used 
or  disposed  in  accordance  with  the 
applicable  requirements  in  ^0  CFR  parts 
260  through  268. 

The  part  503  regulation  does  not 
establish  requirements  for  the  use  or 
disposal  of  sewage  sludge  that  has  a 
concentration  of  polychlorinated 
biphenyls  equal  to  or  greater  than  50 
milligrams  per  kilogram  of  total  solids 
(dry  wei^t  basis).  Sewage  sludge  with 
a  polychlorinated  biphenyls 
concentration  equal  to  or  greater  than  50 


milligrams  per  kilograms  of  total  solids 
(dry  weight  basis)  must  be  used  or 
disposed  in  accordance  with  the 
requirements  of  40  CFR  part  761,  not  the 
part  503  requirements. 

Ash  generated  during  the  incineration 
of  sewage  sludge  in  a  sewage  sludge 
incinerator  also  is  not  subject  to  the  part 
503  regulation.  Ash  from  a  sewage 
sludge  incinerator  must  be  iised  or 
disposed  in  accordance  with  the 
appropriate  requirements  (e.g.,  40  CFR 
part  257  when  the  ash  is  disposed  on 
the  land). 

Grit  (e.g.,  small  p^bles,  sand,  and 
material  with  a  high  specific  gravity) 
and  screenings  (e.g.,  large  materials 
such  as  rags)  generated  during  the 
preliminary  treatment  of  domestic 
sewage  in  a  treatment  works  that  are 
used  or  disposed  are  not  subject  to  the 
part  503  regulation.  These  materials 
have  characteristics  that  are  different 
than  the  characteristics  of  sewage 
sludge.  Grit  and  screenings  also  must  be 
used  or  disposed  in  accordance  with  the 
appropriate  requirements  (e.g.,  40  CFR 
part  257  when  the  grit  or  screenings  are 
di^osed  on  the  land). 

^udge  generated  during  the  treatment 
of  either  surface  water  or  ground  water 
used  for  drinking  also  is  not  subject  to 
the  part  503  regulation.  That  sludge  is 
not  generated  during  the  treatment  of 
domestic  sewage  in  a  treatment  works. 

The  part  503  regulation  does  not 
establish  requirements  for  the  use  or 
disposal  of  commercial  and  industrial 
septage,  a  mixture  of  commercial  and 
domestic  septage.  or  a  mixture  of 
industrial  and  domestic  septage. 

Because  the  characteristics  of  domestic 
septage  and  the  characteristics  of 
commercial  septage  (e.g.,  grease  from  a 
grease  trap  at  a  restaurant)  and 
industrial  septage  (e.g.,  liquid  or  solid 
material  remov^  from  a  septic  tank  or 
similar  treatment  works  that  receives 
industrial  wastewater)  are  different,  the 
part  503  requirements  for  domestic 
septage  do  not  apply  to  commercial  or 
industrial  septage.  For  this  reason, 
commercial  and  industrial  septage  are 
excluded  from  the  part  503  regulation. 

Requirement  for  a  Person  Who  Prepares 
Sewage  Sludge  (Section  503.7) 

Under  the  final  part  503  regulation,  a 
person  who  prepares  sewage  sludge 
must  ensure  that  the  applicable 
requirements  in  part  503  are  met  when 
the  sewage  sludge  prepared  by  the 
person  is  applied  to  the  land,  placed  on 
a  surface  disposal  site,  or  fired  in  a 
sewage  sludge  incinerator.  The  preparer 
could  be  the  person  who  generates 
sewage  sludge  during  the  treatment  of 
domestic  sewage  in  a  treatment  works  or 
a  person  who  derives  a  material  derived 


fit)m  sewage  sludge.  Examples  of  a 
person  who  derives  a  material  from 
sewage  sludge  are  a  treatment  woriis 
that  blends  sewage  sludge  with  some 
other  material  or  a  private  contractor 
who  receives  sewage  sludge  from  a 
treatment  works  and  then  blends  the 
sewage  sludge  with  some  other  material 
(e.g.,  mixes  the  sewage  sludge  with  a 
bulking  agent).  When  sewage  sludge  is 
part  of  a  material,  the  person  derived 
the  material  from  sewage  sludra.  Any 
time  the  quality  of  sewage  sludge  is 
changed,  a  material  is  derived  from 
sewage  sludge. 

The  purpose  of  this  general  provision 
is  to  ensure  the  part  503  requirements 
are  met.  The  Agency  concluded  that  the 
person  who  generates  the  sewage  sludge 
or  the  person  who  derives  a  material 
from  sewage  sludge  should  be 
responsible  for  ensuring  the  sewage 
sludge  is  used  or  disposed  properly.  For 
this  reason,  the  final  part  503  regulation 
makes  that  person  responsible  for 
ensuring  the  applicable  part  503 
requirements  are  met  when  sewage 
sludge  prepared  by  the  person  is 
applied  to  the  land,  placed  on  a  surface 
disposal  site,  or  firM  in  a  sewage  sludge 
incinerator.  This  is  discussed  further  in 
part  Xn  of  today’s  preamble. 

Sampling  and  Analysis  (Section  503.8) 

This  section  of  the  final  part  503 
regulation  requires  that  representative 
samples  of  sewage  sludge  applied  to  the 
land,  placed  on  a  surface  disposal  site, 
or  fir^  in  a  sewage  sludge  incinerator 
be  collected  and  analyzed.  The  purpose 
of  this  requirement  is  to  ensiire  that 
samples  of  sewage  sludge  that  are 
collected  are  representative  of  the 
sewage  sludge  that  is  used  or  disposed. 
In  some  cases,  grab  samples  may 
represent  the  sewage  sludge  adequately 
while  in  other  cases  a  composite  sample 
may  have  to  be  collected.  Whatever  the 
situation,  a  representative  sample  must 
be  collected  and  that  sample  must  be 
analyzed  to  show  compliance  with  the 
part  503  recjuirements. 

This  section  also  contains  the 
methods  used  to  analyze  representative 
samples  of  sewage  sludge  to  show 
compliance  with  the  part  503 
requirements.  Analytical  methods  are 
specified  in  part  503  for  enteric  viruses, 
fecal  coliform,  helminth  ova.  inorganic 
pollutants.  Salmonella  sp.  bacteria, 
specific  oxygen  uptake  rate,  and  total, 
fixed,  and  volatile  solids.  In  addition, 
part  503  references  a  document  that 
contains  procedures  that  can  be  used  to 
calculate  the  percent  volatile  solids 
reduction  for  a  sewage  sludge.  This 
document,  “Environmental  Regulations 
and  Technology-Gontrol  of  Pathogens 
and  Vectors.  EPA-625/R-92/013,  U.S. 
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Environmental  Protection  Agency, 
Washington,  D.C,  1992,  also  discusses 
how  to  collect  samples  that  are  analyzed 
for  pathogens. 

Analytiral  methods  in  the  final 
regulation  are  the  same  as  the  analytical 
methods  in  the  part  503  proposal, 
except  for  inorganic  pollutants  and 
viable  helminth  ova.  The  numbers  of  the 
parts  in  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater” 
referred  to  in  the  final  regulation  for 
various  parts  are  different  firom  the 
numbers  for  those  parts  in  the  proposal 
because  a  later  edition  of  that  document 
was  referenced  in  the  final  regulation. 
Even  though  the  part  numbers  are 
different,  the  metnods  are  the  same. 

The  final  rule  specifies  that  Method 
SW-646  be  used  to  analyze  samples  of 
sewage  sludge  for  inorganic  pollutants. 
This  method  is  used  to  prepare 
sediment,  sludge,  and  soil  samples  for 
analysis  by  flame  or  furnace  atomic 
absorption  spectroscopy.  The  Agency 
decided  to  specify  this  method  instead 
of  the  method  in  the  proposal  (i.e.. 
Method  1620  from  the  Analytical 
Methods  for  the  National  Sewage  Sludge 
Survey)  because  Method  SW-846  is 
more  widely  accepted  than  is  Method 
1620,  which  is  a  draft  method. 

The  analytical  method  for  viable 
helminth  ova  in  the  final  regulation  is 
different  firom  the  analytical  method  for 
helminth  ova  in  the  proposal.  EPA 
considers  the  proposed  and  final  ova 
methods  to  be  conceptually  similar 
when  floatation  or  similar  techniques 
are  used  to  separate  ova  fit)m  the  sewage 
sludge.  Both  the  proposed  and  final 
methods  use  microscopic  ova  particle 
visualization  and  characterization  to 
enumerate  the  helminth  ova  after  the 
sewage  sludge  is  processed  for  analysis. 
The  ova  method  in  the  final  regulation 
was  selected  because  it  is  more  current 
that  the  proposed  method  and  is  more 
accepted  in  current  practice. 

General  Definitions  (Section  503.9) 

Definitions  included  in  this  section  of 
the  part  503  regulation  are  applicable  to 
more  than  one  subpart  in  the  regulation. 
Each  subpart  also  includes  special 
definitions  that  apply  only  to  that 
subpart. 

Many  of  the  definitions  in  this 
subpart  are  definitions  taken  either 
directly  fit)m  section  502  of  the  CWA  or 
other  Agency  regulations.  These 
definitions  are  not  discussed  here.  The 
definitions  developed  specifically  for 
this  rule  are  discussed  ^low. 

Domestic  septage.  Domestic  septage  is 
either  liquid  or  solid  material  removed 
from  a  septic  tank,  cesspool,  portable 
toilet.  Type  III  marine  sanitation  device, 
or  similar  treatment  works  that  receives 


only  domestic  sewage.  The  term 
“domestic  septage”  is  used  in  the  final 
part  503  regulation  instead  of  the  term 
"septage”,  which  was  used  in  the 
propo^  part  503  regulation,  to 
distinguish  domestic  septage  from 
liquid  or  solid  material  that  contains 
domestic  septage  mixed  with  other 
materials  (e.g..  grease  fit)m  a  grease 
trap).  These  other  materials  are 
commercial  or  industrial  septage  and 
are  not  included  in  the  definition  of 
domestic  septage. 

The  definition  of  domestic  septage 
also  makes  it  clear  that  domestic  septage 
includes  liquid  and  solid  material 
removed  firom  portable  toilets  or  Type 
in  marine  sanitation  devices.  When 
these  materials  are  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site,  the  domestic  septage 
requirements  in  the  land  applications 
subpart  have  to  be  met.  When  these 
materials  are  placed  on  an  active  sewage 
sludge  unit,  the  appropriate 
requirements  in  the  surface  disposal 
subpart  have  to  be  met. 

Domestic  sewage.  Domestic  sewage  is 
waste  and  wastewater  firom  humans  or 
household  operations  that  is  discharged 
to  or  otherwise  enters  a  treatment 
works.  This  is  a  key  definition  because 
the  standards  in  the  part  503  regulation 
apply  to  sewage  sludge  generated  during 
the  treatment  of  domestic  sewage  in  a 
treatment  works.  When  domestic 
sewage  is  in  the  influent  to  a  treatment 
works,  even  if  the  influent  also  contains 
industrial  wastewater,  sewage  sludge  is 
generated  during  the  treatment  of  the 
domestic  sewage. 

Dry  weight  Msis.  Dry  weight  basis 
means  calculated  on  the  basis  of  having 
been  dried  at  105  degrees  Celsius  until 
reaching  a  constant  mass  (i.e., 
essentially  lOO  percent  solids  content). 
This  definition  is  in  the  final  part  503 
regulation  because  all  of  the  numerical 
limits  and  operational  standards  in  the 
part  503  regulation  are  on  a  dry  weight 
basis.  The  dry  weight  basis  allows  an 
“apples  to  apples”  comparison  of  the 
value  for  a  parameter  in  sewage  sludge 
to  the  numerical  limit  or  operational 
standard  in  the  part  503  regulation  for 
that  parameter.  The  procedure  used  to 
convert  wet  weight  to  dry  weight  varies 
depending  on  the  type  of  unit 
measurement.  For  example,  to  convert  a 
wet  weight  concentration  (i.e., 
milligrams  p>er  liter)  to  a  dry  weight 
concentration,  divide  the  wet  weight 
concentration  by  the  percent  solids 
(expressed  in  hundredths)  in  the  sewage 
sludge.  To  convert  an  application  rate 
(i.e.,  metric  tons  per  hectare)  expressed 
in  wet  weight  to  a  dry  weight 
application  rate,  multiply  the  wet 
weight  rate  by  the  percent  solids 


(expressed  in  hundredths)  in  the  sewage 
sludge. 

Feed  crops.  Feed  crops  are  crops 
produced  primarily  for  consumption  by 
animals,  lliese  include,  but  are  not 
limited  to,  com  and  grass.  Note  that  for 
a  crop  to  be  considered  a  feed  crop,  it 
has  to  be  produced  for  consumption  by 
animals.  A  crop  such  as  grass  that  is  not 
produced  primarily  for  consumption  by 
animals  (e.g.,  grass  grown  to  prevent 
erosion  or  to  stabilize  an  area  or  as  a 
cover)  is  not  a  feed  crop.  The  term 
animals  includes  domestic  animals  and 
wild  animals.  The  key  to  this  definition 
is  whether  the  crop  is  produced  for 
consumption  by  animals. 

Fiber  crops.  Fiber  crops  are  crops 
such  as  flax  6md  cotton.  This  definition 
is  included  in  the  final  part  503 
regulation  because  products  from  these 
crops  (e.g.,  cotton  seed  oil)  may  be 
consum^  by  humans  or  may  be  used  to 
prepare  food  consumed  by  humans. 
Because  of  the  potential  exposure  to  the 
fiber  crop  or  product  of  the  fiber  crop, 
the  Agency  concluded  that  the  part  503 
requirements  should  apply  when 
sewage  sludge  is  applied  to  land  on 
which  a  fiber  crop  is  grown. 

Food  crops.  Food  crops  are  crops 
consumed  by  humans.  These  include, 
but  are  not  limited  to,  firuits,  vegetables, 
and  tobacco.  Tobacco  is  considered  a 
food  crop,  even  though  usually  not 
ingested  by  humans,  because  of  the 
potential  for  direct  human  exposure  to 
tobacco.  Because  of  this  exposure,  the 
Agency  determined  that  the  part  503 
requirements  must  be  met  when  sewage 
sludge  is  applied  to  land  on  which 
tobacco  is  grown.  Food  crops  can  be 
either  crops  grown  below  the  land 
surface,  crops  that  touch  the  land 
surface,  or  crops  that  do  not  touch  the 
land  surface.  When  a  crop  is  consumed 
by  humans,  it  is  a  food  crop. 

Ground  water.  Ground  water  is  water 
below  the  land  surface  in  the  saturated 
zone.  The  saturated  zone  is  that  part  of 
the  earth’s  crust  in  which  all  voids  in 
the  porous  materials  are  filled  with 
water.  The  water  that  fills  those  voids  is 
ground  water. 

Person  who  prepares  sewage  sludge. 

A  person  who  prepares  sewage  sludge  is 
either  the  person  who  generates  the 
sewage  sludge  during  the  treatment  of 
domestic  sewage  in  a  treatment  works  or 
a  person  who  derives  a  material  fitim 
sewage  sludge.  This  definition  is 
included  in  the  final  part  503  regulation 
because  the  regulation  contains  a 
general  provision  that  requires  any 
person  who  prepares  a  sewage  sludge  to 
ensure  that  the  requirements  in  the  part 
503  regulation  are  met.  This  general 
provision  applies  only  when  the  sewage 
sludge  prepared  by  a  person  (i.e.,  the 
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sewage  sludge  generated  by  a  person  or 
the  material  derived  from  sewage 
sludge)  is  applied  to  the  land,  placed  on 
a  surface  disposal  site,  fired  in  a  sewage 
sludge  incinerator,  or  placed  on  a 
municipal  solid  waste  landfill.  Other 
requirements  for  a  person  who  prepares 
sewage  sludge  also  are  included  in  the 
final  part  503  regulation. 

Pollutant.  A  pollutant  is  an  organic 
substance,  an  inorganic  substance,  a 
combination  of  organic  and  inorganic 
substances,  or  a  pathogenic  organism 
that,  after  discharge  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation 
into  an  organism  either  directly  from  the 
environment  or  indirectly  by  ingestion 
through  the  food-chain,  could,  on  the 
basis  of  information  available  to  the 
Administrator  of  EPA,  cause  death, 
disease,  behavioral  abnormalities, 
cancer,  genetic  mutations,  physiological 
malfunctions  (including  malfunction  in 
reproduction),  or  physical  deformations 
in  either  organisms  or  offspring  of  the 
organisms.  This  definition  is  similar  to 
the  definition  of  “toxic  pollutant” 
included  in  section  502(13)  of  the  CWA, 
as  amended. 

The  term  “toxic  pollutant”  is  not  used 
in  the  final  part  503  regulation  because 
this  generally  is  limited  to  the  list  of 
priority  toxic  pollutants  developed  by 
EPA.  The  Agency  concluded  that 
Congress  intended  that  EPA  develop  the 
part  503  pollutant  limits  for  a  broader 
range  of  substances  that  might  interfere 
with  the  use  or  disposal  of  sewage 
sludge,  not  just  the  126  priority  toxic 
pollutants. 

Sewage  sludge.  The  definition  of 
sewage  sludge  in  the  part  503  regulation 
is  similar  to  the  definition  in  the 
proposed  part  503  regulation.  Besides 
editorial  changes,  the  major  differences 
between  today’s  definition  and  the 
definition  of  sewage  sludge  in  the  part 
503  proposal  concern  domestic  septage 
and  materials  not  considered  sewage 
sludge. 

The  final  part  503  regulation  defines 
sewage  sludge  as  solid,  semi-solid,  or 
liquid  residue  generated  during  the 
treatment  of  domestic  sewage  in  a 
treatment  works.  Sewage  sludge 
includes,  but  is  not  limited  to,  domestic 
septage;  scum  and  solids  removed  in 
primary,  secondary,  or  advanced 
wastewater  treatment  processes;  and  a 
material  derived  fi'om  sewage  sludge. 
Sewage  sludge  does  not  include  ash 
generated  during  the  incineration  of 
sewage  sludge  or  grit  and  screenings 
generated  during  preliminary  treatment 
of  domestic  sewage  in  a  treatment 
works. 

Domestic  septage  is  included  in  the 
definition  of  sewage  sludge  because  it  is 
generated  during  ^e  treatment  of 


domestic  sewage  in  a  treatment  works 
(e.g.,  septic  tank).  It  also  has 
characteristics  similar  to  the 
characteristics  of  sewage  sludge.  The 
legislative  history  of  section  405  reflects 
congressional  intent  that  the  section 
405(d)  requirements  apply  to  domestic 
septage.  S.  Rep.  No.  50, 99th  Cong.  1st 
Sess.  p.  47  (1985).  The  term  “domestic 
septage”  distinguishes  domestic  septage 
from  septage,  which  includes 
commercial  and  industrial  septage  (e.g., 
grease  firom  grease  traps). 

Scum  is  the  material  ^at  floats  on  top 
of  the  wastewater  in  a  treatment  process 
and  is  removed  by  skimming.  Scum 
shares  many  characteristics  with  the 
other  residues  generated  during  the 
treatment  of  wastewater  and  often  is 
disposed  with  sewage  sludge.  For  this 
reason,  scum  is  included  in  the 
definition  of  sewage  sludge. 

Today’s  definition  of  sewage  sludge 
also  indicates  that  any  material  derived 
finm  sewage  sludge  (e.g.,  composted 
sewage  sludge  blended  with  another 
material)  is  sewage  sludge.  When  that 
material  is  used  or  disposed  through 
one  of  the  practices  regulated  in  the 
final  part  503  regulation,  the 
requirements  for  that  practice  must  be 
met. 

Ash  generated  during  the  incineration 
of  sewage  sludge  is  not  included  in 
today’s  definition  of  sewage  sludge. 
Incinerator  ash,  which  is  disposed 
typically  in  landfills,  is  sterile  and  dry 
like  other  ash  material.  It  does  not  have 
the  same  characteristics  as  other 
residues  firom  wastewater  treatment 
processes. 

Grit  and  screenings  also  are  not 
included  in  the  definition  of  sewage 
sludge.  Grit  is  the  material,  such  as  sand 
and  gravel,  that  settles  out  before 
primary  treatment.  Screenings  are 
relatively  large  pieces  of  solid  material 
caught  on  bar  screens  at  the  headworks 
of  the  treatment  works.  These  wastes  are 
small  in  quantity;  have  characteristics 
that  are  different  from  the 
characteristics  of  sewage  sludge;  and 
usually  are  handled  and  disposed 
separately. 

Storage  of  sewage  sludge.  Storage  of 
sewage  sludge  is  the  placement  of 
sewage  sludge  on  land  on  which  the 
sewage  sludge  remains  for  two  years  or 
less.  Storage  does  not  include  placement 
of  sewage  sludge  on  the  land  for 
treatment. 

An  issue  related  to  the  definition  of 
storage  of  sewage  sludge  concerns  the 
length  of  time  (i.e.,  two  years)  sewage 
sludge  is  stored  before  storage  becomes 
final  disposal.  The  length  of  time  can  be 
expressed  in  two  ways.  First,  the  period 
of  time  can  be  related  to  how  long  the 
land  is  used  for  the  storage  of  sewage 


sludge.  It  is  difficult  to  define  storage  in 
terms  of  the  length  of  time  the  land  is 
used  to  store  sewage  sludge  because  the 
land  may  be  used  to  store  sewage  sludge 
for  a  long  period  of  time  even  though  a 
particulv  sewage  sludge  only  remains 
on  the  land  for  a  short  period  of  time 
(e.g.,  120  days). 

jHie  second  way  to  express  length  of 
time  for  storage  is  the  age  of  the  sewage 
sludge  on  the  unit  area  of  land.  ’The 
Agency  determined  that  this  parameter 
is  more  appropriate  to  use  to  distinguish 
between  storage  and  final  disposal  Uian 
is  the  period  of  time  the  land  is  used  to 
store  sewage  sludge.  The  older  the 
sewage  sludge,  the  higher  the  potential 
that  the  sewage  sludge  may  cause  an 
adverse  impact. 

The  definition  of  storage  in  today’s 
final  part  503  regulation  does  not 
indicate  whether  the  two  year  storage 
period  is  the  period  the  land  is  used  to 
store  sewage  sludge  or  the  age  of  the 
sewage  sludge.  Either  parameter  can  be 
used  to  define  the  storage  period. 

Treatment  of  sewage  sludge. 
Treatment  of  sewage  sludge  is  the 
preparation  of  sewage  sludge  for  final 
use  or  disposal.  This  includes,  but  is  not 
limited  to,  thickening,  stabilization,  and 
dewatering  of  sewage  sludge.  Treatment 
of  sewage  sludge  is  not  storage  of 
sewape  sludge. 

This  definition  is  included  in  the  part 
503  regulation  to  distinguish  treatment 
firom  final  use  or  disposal.  Requirements 
in  the  part  503  regulation  apply  to 
sewage  sludge  that  is  used  or  cQsposed. ' 
For  this  reason,  when  the  sewage  sludge 
is  treated,  the  part  503  standards  do  not 
apply  to  the  sewage  sludge,  except 
when  treated  for  pathogen  or  vector 
attraction  reduction,  or,  in  the  case 
where  land  is  used  to  treat  the  sewage 
sludge,  to  the  land  on  which  sewage 
sludge  is  treated. 

Treatment  works.  Treatment  works  is 
either  a  Federally  owned,  publicly 
owned,  or  privately  owned  device  or 
system  used  to  treat  (including  recycle 
and  reclaim)  either  domestic  sewage  or 
a  combination  of  domestic  sewage  and 
industrial  waste  of  a  liquid  nature.  'This 
includes  septic  tanks  and  other  types  of 
on-site  treatment  systems  and  holding 
tanks  because  domestic  sewage  can  be 
treated  in  these  types  of  devices.  Note 
that,  by  definition,  devices  or  systems 
used  to  treat  a  combination  of  domestic 
sewage  and  industrial  waste  of  a  liquid 
nature  are  a  treatment  works.  Sludge 
generated  by  the  treatment  works  is 
sewage  sludge. 

Land  Application  (Subpart  B) 

’This  part  of  the  preamble  discusses 
the  part  503  requirements  for  land 
application  of  sewage  sludge.  More 
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details  on  eadi  of  the  reouixements  can 
be  found  In  the  technical  support 
document  for  the  part  503  la^ 
appUcation  requirements. 

The  final  reflation  recognizes  two 
broad  categmies  of  sewage  sludge 
applied  to  the  land  and  estdslishes 
requirements  for  each  category.  For  both 
categories,  the  sewage  sludge  must  meet 
ceiling  concentrations.  If  those 
concentrations  are  not  met,  the  sewage 
sludge  cannot  be  applied  to  the  land. 

Tm  first  category  IS  bulk  sewage 
sludge  applied  to  the  land.  Bulk  sewage 
slud^  is  sewage  sludge  that  is  not  sold 
or  given  away  in  a  bag  or  othw 
container.  Bulk  sewage  sludge  must 
meet  one  of  two  pollutant  limits  to  be 
applied  to  the  land.  The  sewage  sludge 
must  meet  pollutant  concentration 
limits,  which  are  in  addition  to  the 
ceiling  concentrations  discussed  above, 
or  the  ammmt  of  a  pollutant  applied  to 
the  land  in  bulk  sewage  sludge  must  not 
exceed  a  cumulative  pollutant  loading 
rate.  In  addition,  pathogen  and  vector 
attraction  reduction  requirements  must 
be  met  when  bulk  sewage  sludge  is 
applied  to  the  land.  General 
requirements  and  management  practices 
also  may  have  to  be  met  when  bulk 
sewage  sludge  is  applied  to  the  land 
depending  on  the  quality  of  the  bulk 
sewage  sludge. 

The  second  category  is  sewage  sludge 
sold  m  given  away  in  a  bag  or  other 
container  for  application  to  the  land. 

One  of  two  pollutant  limits  also  must  be 
met  when  sewage  sludge  is  sold  or  given 
away  in  a  bag  at  other  container.  The 
sewage  sludge  must  meet  the  same 
pollutant  cmicentrations  mentioned 
above  for  bulk  sewage  sludge,  or  the 
amount  of  pollutant  applied  to  the  land 
annually  must  not  exceed  an  annual 
pollutant  loading  rate.  The  annual 
pollutemt  loading  rates  are  used  to 
calculate  an  application  rate  that  is 
placed  on  a  label  on  the  bag  or  other 
container  in  which  the  sewage  sludge  is 
sold  or  given  away.  The  application  rate 
cannot  be  exceed^  when  the  sewage 
sludge  is  applied  to  the  land.  In 
addition  to  meeting  the  pollutant  limits, 
the  sewage  sludge  must  meet  the  highest 
quality  pathogen  requirements  (i.e.. 
Class  A  requirements)  and  a  vector 
attraction  i^uction  requirement  must 
be  met.  Sewage  sludge  sold  cv  given 
away  in  a  bag  or  other  container  also  is 
subject  to  general  requirements  and  a 
management  practice  depending  on  the 
quality  of  the  sewage  sludge. 

Applicability  (Section  503.10) 

The  applicability  section  for  land 
application  in  the  proposed  part  503 
regulation  indicate  that  the 
requirements  apply  to  the  application  of 


sewage  sludge  to  the  land  and  to  any 

Erson  who  applies  sewage  sludge  to 
)d.  That  secticm  has  bem  edit^  to  be 
more  explicit.  The  final  part  503 
regulation  indicates  that  the  land 
application  requirements  apply  to  any 
person  who  prepares  sewage  sludge  that 
is  applied  to  the  land,  to  any  person 
who  applies  sewage  sludge  to  the  land, 
to  sewage  sludge  applied  to  the  land, 
and  to  the  land  on  which  sewage  sludge 
is  applied. 

Some  of  the  requirements  in  this 
subpart  apply  to  the  sewage  sludge  that 
is  land  applied.  These  requirements 
address  ^e  quality  of  sewage  sludge 
applied  to  the  land  and  the  amount  of 
pollutants  that  can  be  applied  to  the 
land  in  sewage  sludge. 

Other  reqmrements  in  this  subpart 
apply  to  a  person  who  prepares  sewage 
sludge  that  is  applied  to  the  land.  A 
person  who  prepares  sewage  sludge  is 
either  the  generator  of  the  sewage  sludge 
or  a  person  who  derives  a  material  fit>m 
sewage  sludge.  Still  other  requirements 
apply  to  the  person  who  applies  sewage 
sludge  to'the  land  (e.g.,  recordkeeping 
requirements  depending  on  which 
pollutant  limits  are  met).  All  of  these 
requirements  are  discussed  in  more 
detail  later  in  this  preamble. 

As  mentioned  previously,  the  part  503 
use  or  disposal  standards  include 
general  requirements,  pollutant  limits, 
management  practices,  operational 
standards,  and  requirements  for 
fiequency  of  monitoring,  recordkeeping, 
and  reporting.  For  land  application  of 
sewage  sludge,  there  are  three  cases 
where  not  all  requirements  must  be  met 
to  comply  with  the  standards.  These 
three  cases  concern  bulk  sewage  sludge 
applied  to  the  land  and  sewage  sludge 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land. 

In  the  first  two  cases,  the  sewage 
sludge  or  material  derived  from  sewage 
sludge  must  meet  certain  pollutant 
limits  and  certain  operational  standards 
for  pathogens  and  vector  attraction 
reduction.  In  addition,  the  frequency  of 
monitoring,  recordkeeping,  and 
reporting  requirements  in  the  land 
application  subpart  must  be  met.  The 
general  requirements  and  management 
practices  do  not  apply  when  the  sewage 
sludge  or  material  derived  frum  sewage 
sludge  meets  the  three  quality 
requirements. 

The  rationale  for  not  imposing  the 
general  requirements  and  management 
practices  on  bulk  sewage  sludge  and 
sewage  sludge  sold  or  given  away  in  a 
bag  or  other  container  for  application  to 
the  land  is  that  the  sewage  sludge  that 
meets  the  three  identified  quality 
requirements  is  a  valuable  commercial 
product.  Because  of  this,  EPA 


concluded  that  the  probability  of 
improper  application  of  the  sewage 
sludge  is  low  and  the  addititmal 
requirements  are  not  necessary  to 
protect  public  health  and  the 
environment.  In  addition,  the  Agency 
determined  that  over-application  of  Die 
sewage  sludge  will  not  occur  because 
over-application  reduces  crop  yield, 
which  nullifies  the  main  reason  to  apply 
sewage  sludge  to  the  land  in  the  first 
instance.  The  Agency  concluded  that 
when  the  sewage  sludge  meets  the  three 
quality  requirements,  it  is  a  fertilizer 
material  and  should  be  treated  similarly 
to  other  fertilizers.  For  these  reasons, 
EPA  does  not  require  that  the  general 
requirements  and  management  practices 
be  met  when  high  quality  sewage 
sludges  are  applied  to  the  land.  The 
circumstances  in  which  these 
requirements  need  not  be  met  are 
discussed  further  below. 

For  both  the  first  and  second  cases, 
the  EPA  Regional  Administrator  (or,  in 
the  case  of  a  State  with  an  approved 
sludge  management  program,  the  State 
Director)  could  still,  acting  imder 
authority  in  section  405(d)(4),  decide  to 
require  that  any  or  all  of  the  general 
requirements  and  management  practices 
be  met,  on  a  case-by-case  basis,  even 
when  a  sewage  sludge  or  bulk  material 
derived  from  sewage  sludge  meets  the 
three  quality  requirements.  However, 
this  requires  a  finding  by  the  Regional 
Administrator  that  the  general 
requirements  or  management  practices 
are  needed  to  protect  public  health  and 
the  environment  fr-om  any  reasonably 
anticipated  adverse  effect  of  a  pollutant 
in  the  sewage  sludge. 

An  example  of  a  management  practice 
that  could  ^  imposed  is  the 
requirement  to  apply  the  sewage  sludge 
or  material  derived  firom  sewage  sludge 
to  the  land  at  a  whole  sludge 
application  rate  (i.e.,  the  amount  of 
sewage  sludge  that  can  be  applied  to  an 
area  of  land)  that  does  not  exceed  the 
agronomic  rate.  When  the  Regional 
Administrator  concludes  this 
requirement  is  needed  to  protect  public 
health  and  the  environment  frnm  the 
reasonably  anticipated  adverse  effect  of 
nitrogen  in  the  sewage  sludge,  the 
Regional  Administrator  could  impose 
that  requirement  to  the  bulk  sewage 
sludge.  Under  this  provision,  the  control 
over  the  site  where  the  sewage  sludge  is 
applied,  which  was  foregone  because  of 
the  general  requirements  and 
management  practices  do  not  apply, 
may  1m  re-established. 

In  the  third  case,  the  part  503 
requirements  in  the  land  application 
subpart  do  not  apply  to  a  bulk  material 
derived  from  sewage  sludge  when  the 
sewage  sludge  used  to  prepuce  the 
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derived  material  meets  the  pollutant 
concentrations  in  503.13(b)(3),  the  Class 
A  pathogen  requirements  in  503.32(a), 
and  one  of  the  vector  attraction 
reduction  requirements  in  503.33(b)(1) 
through  503.33(b)(8).  In  this  case,  the 
sewage  sludge  used  to  produce  the  bulk 
material  already  meets  the  three  quality 
retirements. 

The  final  part  503  regulation  does  not 
authorize  the  EPA  Regional 
Administrator  or  the  State  Director  to 
impose  the  general  requirements  and 
management  practices  on  a  bulk 
material  derived  from  a  sewage  sludge 
that  meets  the  three  quality 
requirements  because  the  part  503 
requirements  do  not  apply  to  sewage 
sludge  used  to  make  that  material  once 
the  sewage  sludge  meets  the  identified 
quality  requirements.  No  records  have 
to  be  kept  on  who  receives  that  sewage 
sludge  or  what  happens  to  the  sewage 
sludge  after  the  throe  quality 
retirements  are  met. 

The  three  cases  for  sewage  sludge  sold 
or  given  away  in  a  bag  or  other 
container  for  applicatioii  to  the  land  are 
the  same  as  the  three  cases  for  bulk 
sewage  sludge  applied  to  the  land.  In 
the  first  two  cases,  the  general 
requirements  in  503.12  and  the 
management  practices  in  503.14  do  not 
apply  either  to  sewage  sludge  or  a 
material  derived  from  sewage  sludge 
when  the  sewage  sludge  or  material  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land  and 
when  the  sewage  sludge  or  material 
meets  the  pollutant  concentrations  for 
high  quality  sewage  sludges  in 
503.13(b)(3).  the  more  stringent  Class  A 
pathogen  requirements  in  503.32(a),  and 
one  of  the  vector  attraction  requirements 
in  503.33(b)(1)  through  503.33(b)(8). 

The  frequency  of  monitoring, 
recordkeeping,  and  reporting 
requirements  in  this  subpart  do  apply, 
however,  to  the  sewage  sludge  or 
material  derived  from  sewage  sludge. 

In  the  third  case,  the  final  part  503 
regulation  indicates  that  the  part  503 
requirements  do  not  apply  to  a  material 
derived  from  sewage  sludge  that  is  sold 
or  given  away  in  a  bag  or  other 
container  when  the  sewage  sludge  used 
to  derive  that  materiarmeets  the 
pollutant  concentrations  for  high  quality 
sewage  sludges  in  503.13(b)(3),  the  more 
stringent  Class  A  pathogen  requirements 
in  503.32(a).  and  one  of  the  vector 
attraction  requirements  in  503.33(b)(1) 
through  503.33(b)(8).  The  sewage  sludge 
used  to  derive  that  material  already 
meets  the  applicable  quality 
retirements. 

The  provision  authorizing  the 
imposition  of  the  general  requirements 
and  management  practices  after  a 


sewage  sludge  or  material  derived  frnm 
sewage  sludge  meets  the  three  quality 
requirements  does  not  apply  to  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land.  As  mentioned  above,  this 
provisicm  in  part  allows  control  over  the 
site  where  the  sewage  sludge  is  applied 
to  be  re-established.  The  underlying 
assumption  for  sewage  sludge  sold  or 
given  away  in  a  bag  or  other  container 
is  that  there  is  no  direct  control  over  the 
user  of  the  sewage  sludge.  It  is  virtually 
impossible  in  the  case  of  a  widely 
distributed  sewage  sludge  that  is 
essentially  equivalent  to  fertilizer  to 
impose  controls  on  the  end  user  of  the 
sewage  sludge.  When  there  is  no  control 
over  the  user  initially,  there  is  no  way 
to  re-establish  that  control  through  the 
imposition  of  general  requirements  or 
management  practices.  For  this  reason, 
the  provision  concerning  re-imposing 
certain  requirements  is  not  applicable  in 
this  case. 

Special  Definitions  (Section  503.11) 

In  this  section  of  the  final  part  5^3 
regulation,  the  Agency  defines  terms 
used  in  this  subpart.  Those  terms 
include:  agricultural  land,  agronomic 
rate,  annual  pollutant  loading  rate, 
annual  whole  sludge  application  rate, 
bulk  sewage  sludge,  cumulative 
pollutant  loading  rate,  forest,  land 
application,  other  container,  pasture, 
public  contact  site,  range  land,  and 
reclamation  site. 

Agricultural  land.  Agricultural  land  is 
land  on  which  a  food  crop,  a  feed  crop, 
or  a  fiber  crop  is  grown.  This  includes 
range  land  and  land  used  as  pasture. 
When  the  crop  grown  on  the  land  is  not 
consumed  by  humans;  not  produced 
primarily  for  consumption  by  animals; 
or  not  a  fiber  crop,  the  land  on  which 
the  crop  is  grown  is  not  agricultural 
land. 

Range  land  and  pasture  are  included 
in  the  definition  of  agricultural  land 
because  feed  crops  (e.g.,  grasses  and 
other  types  of  vegetation)  are  grown  on 
the  land.  These  crops  are  consumed  by 
animals  that  graze  on  the  land. 

Agronomic  rate.  Agronomic  rate  is 
defined  as  the  whole  sludge  application 
rate  designed:  (1)  to  provide  the  amoimt 
of  nitrogen  needed  by  the  crop  or 
vegetation  grown  on  the  land  and  (2)  to 
minimize  the  amount  of  nitrogen  in  the 
sewage  sludge  that  passes  below  the 
root  zone  of  the  crop  or  vegetation 
grown  on  the  land  to  the  groimd  water. 
A  key  aspect  of  this  definition  is  the 
design  of  the  whole  sludge  application 
rate.  To  design  this  rate,  the  nitrogen 
needs  of  the  crop  or  vegetation  grown 
on  the  land,  the  available  nitrogen  in  the 
sewage  sludge,  the  soil  conditions  at  the 


site,  and  the  geology  of  the  site  have  to 
be  known,  among  other  things. 

Agronomic  rate  is  used  in  the  final 
part  503  regulation  to  limit  the  amount 
of  sewage  sludge  applied  to  the  land  to 
fertilize  the  crop  or  vegetation  grown  on 
the  land.  The  purpose  of  limiting  the 
appliqetion  rate  to  the  agronomic  rate  is 
to  minimize  contamination  of  the 
ground  water  beneath  the  application 
site  by  the  nitrogen  in  the  sewage 
sludge. 

Annual  pollutant  loading  rate.  The 
annual  pollutant  loading  (^LR)  is  the 
maximum  amount  of  a  pollutant  that 
can  be  applied  to  a  unit  area  of  land 
during  a  365-day  period.  In  the  final 
part  503  regulation,  this  rate  is 
calculated  by  dividing  the  cumulative 
pollutant  loading  rate  for  an  inorganic 
pollutant  by  20  years.  This  is  discussed 
further  below. 

Annual  whole  sludge  application  rate. 
The  annual  whole  sludge  application 
rate  (AWSAR)  is  the  maximum  amount 
of  sewage  sludge  on  a  dry  weight  basis 
that  can  be  applied  to  a  unit  area  of  land 
during  a  365-day  period.  This  rate  is  for 
the  whole  sludge  and  not  just  for  a 
single  pollutant.  An  explanation  of  how 
to  calculate  an  annual  whole  sludge 
application  rate  is  in  appendix  A  of  the 
final  regulation. 

Bulk  sewage  sludge.  Bulk  sewage 
sludge  is  sewage  sludge  that  is  not  sold 
or  given  away  in  a  bag  or  other 
container  for  application  to  the  land. 
This  definition  is  included  in  the  final 
part  503  regulation  because  the 
requirements  in  this  subpart  differ  for 
bulk  sewage  sludge  and  for  sewage 
sludge  sold  or  given  away  in  a  b^  or 
other  container  for  application  to  the 
land. 

Cumulative  pollutant  loading  rate.  A 
cumulative  pollutant  loading  rate  is  the 
maximum  amount  of  an  inorganic 
pollutant  that  can  be  applied  to  an  area 
of  land.  This  loading  rate  is  not  an 
annual  rate.  Rather,  it  is  the  maximum 
amount  of  an  inorganic  pollutant  that 
can  be  applied  to  an  area  of  land.  When 
the  cumulative  pollutant  loading  rate  for 
a  pollutant  is  reached  for  a  particular 
land  application  site,  no  more  of  that 
pollutant  can  be  applied  to  the  site  in 
bulk  sewage  sludge. 

Forest.  Forest  is  a  tract  of  land  thick 
with  trees  and  underbrush.  A  forest 
includes,  but  is  not  limited  to,  land  used 
for  silviculture  piuposes  and 
unmanaged  land  thick  with  indigenous 
vegetation. 

Land  application.  Land  application  is 
the  spraying  or  spreading  of  sewage 
sludge  onto  the  land  surface;  the 
injection  of  sewage  sludge  below  the 
land  surface;  or  the  incorporation  of 
sewage  sludge  into  the  land  so  that  the 
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sewage  sludge  can  either  condition  the 
soil  or  fertilize  crops  or  vegetation 
grown  in  the  soil.  One  important  aspect 
of  this  definiticm  is  “*  *  *  so  that  the 
sewage  sludge  can  condition  the  soil  or 
fertilize  crops  or  vegetation  grown  on 
the  land."  Sewage  uudge  is  not 
disposed  on  the  land  in  this  case. 

Ratner,  the  sewage  sludge  is  used 
beneficially. 

The  definition  of  land  application 
includes  such  things  as  using  the 
sewage  sludge  to  grow  plants  or  flowers 
in  a  pot  and  unng  sewage  sludge  in  the 
hole  where  a  tree  is  planted.  In  sudi 
cases,  the  sewage  sludge  is  used  to 
fertilize  the  plant  or  tree  even  though 
the  sewage  sludge  is  not  spread  over  a 
large  area  of  land.  Sewage  sludge  used 
for  these  purposes  must  meet  the 
applicable  requirements  in  the  land 
application  subpart  of  the  final  part  503 
regulation. 

When  the  sewage  sludge  is  not  used 
to  condition  the  soil  or  to  fertilize  crops 
or  vegetation  grown  on  the  land,  the 
sewage  sludge  is  not  being  land  applied. 
It  is  ^ing  disposed  on  the  land.  In  that 
case,  the  requirements  in  the  subpart  on 
surface  disposal  in  the  final  part  503 
regulation  must  be  met. 

Other  container.  The  part  503 
regulation  differentiates  between  sewage 
sludge  sold  or  given  away  in  large 
quantities  to  users  such  as 
manufacturers  of  sewage  sludge 
fertilizer  products  and  sewage  sold  or 
given  away  in  a  bag  or  other  cwitainer 
for  direct  use  by  the  purchaser  or 
receiver  of  the  sewage  sludge.  Thus,  the 
part  503  regulation  distinguishes 
between  bulk  sewage  sludge  and  sewage 
sludge  sold  given  away  in  a  bag  or 
other  container.  An  “other  container”  is 
either  an  op>en  or  a  closed  receptacle 
and  may  include,  but  is  not  limited,  to 
a  bucket,  a  box,  a  carton,  or  a  vehicle 
that  bas  a  load  capacity  of  one  metric 
ton  or  less. 

An  “other  container"  could  be  any 
type  of  receptacle  in  which  sewage 
sludge,  usually  in  small  amounts,  is 
sold  or  givoi  away  for  applicatirm  to  the 
land.  In  most  cases,  the  sewage  sludge 
is  used  to  fertilize  a  lawn  or  a  home 
garden;  to  grow  flowers  in  pots;  to 
fertilize  the  ball  of  a  tree  that  is  planted, 
or  fen  a  similar  type  use.  The  sewage 
sludge  usually  is  not  applied  to  those 
types  of  land  in  several  applications  in 
the  same  year. 

The  Agmcy  also  chose  to  include  in 
the  definition  of  “other  container"  a 
vehicle  that  has  a  load  capacity  of  one 
metric  ton  or  less.  The  vehicle  could  be. 
among  other  things,  a  pick-up  truck  or 
a  trailm  pulled  by  an  automc^ile. 

A  vehicle  load  capacity  of  one  metric 
ton  was  diosen  as  the  cut-off  because  of 


the  assumptions  EPA  used  to  develop 
the  standards  for  sewage  sludge  sold  or 
given  away  in  a  bag  or  other  container 
for  application  to  the  land.  The  Agmcy 
assumed  that  sewage  sludge  sold  or 
given  away  is  applied  to  the  land  in 
small  amounts  and  that  the  sewage 
sludge  is  not  applied  to  the  land  in 
several  applications  in  the  year. 

EPA  considers  one  metric  tem  of 
sewage  sludge  to  be  a  small  amount, 
particularly  considering  the  types  of 
land  on  which  the  Agency  concluded 
that  is  sold  or  given  away  will  be 
applied  (i.e.,  a  lawn,  a  home  garden,  or 
a  public  contract  site).  In  addition,  EPA 
does  not  believe  that  a  vehicle  with  a 
load  capacity  of  one  metric  ton  or  less 
will  be  used  to  haul  the  amount  of 
sewage  sludge  needed  on  other  types  of 
land  (e.g.,  agricultural  land)  and  that 
such  a  vehicle  will  not  be  used  to  make 
several  trips  to  the  same  site, 
particularly  for  several  applications  of 
sewage  sludge.  Most  likely,  a  vehicle 
with  a  load  capacity  of  one  metric  ton 
will  be  used  to  haul  sewage  sludge  that 
is  applied  to  a  lawn,  a  home  garden,  or 
a  public  contact  site. 

Pasture.  Pasture  is  land  on  which 
animals  feed  directly  on  feed  crops  such 
as  legumes,  grasses,  grain  stubble,  or 
stover.  Far  the  purpose  of  the  final  part 
503  regulation,  pasture  is  considered 
agricultural  land  because  a  feed  crop  is 
grown  on  the  land. 

Public  contact  site.  A  public  contact 
site  is  land  with  a  high  potential  for 
contact  by  the  public.  Included  in  this 
type  of  land  are  public  parks,  ball  fields, 
cemeteries,  plant  nurseries,  turf  farms, 
and  golf  courses.  All  of  these  lands  have 
a  hi^  potential  for  contact  by  the 
public.  This  definition  is  included  in 
part  503  because  the  final  regulation 
contains  specific  requirements  for 
sewage  sludge  applied  to  a  public 
contact  site. 

Range  land.  Range  land  is  open  land 
with  indigenous  vegetation.  This  type  of 
land  differs  finm  a  forest  in  that  range 
land  is  more  open.  Range  land  has 
indigenous  vegetation,  but  is  not  thick 
with  trees  and  underbrush. 

Reclamation  site.  A  reclamation  site  is 
drastically  disturbed  land  that  is 
reclaimed  using  sewage  sludge.  The 
drastically  disturbed  land  may  be  a  strip 
mine,  a  construction  site,  or  some  other 
land  that  has  been  cleared  of  most  of  its 
vegetation.  Sewage  sludge  is  applied  to 
the  land  to  help  establish  vegetation. 
The  sewage  sludge  provides  organic 
material  and  nutrients  needed  fw  the 
vegetation  to  grow. 

General  Requirements  (Section  503.12) 

The  proposed  regulation  contained 
six  gnrerai  requirements  fw  land 


application  of  sewage  sludge.  Two  of 
tb^  general  requirements  are 
addressed  in  the  general  requirements 
in  the  final  regulation  (i.e..  meet  the 
requirements  in  this  subpait  when 
sewage  sludge  is  applied  to  the  land  and 
{novide  notice  and  information  when 
the  generator  of  the  sewage  sludge  is  not 
the  applier  of  the  sewage  sludge),  two 
are  management  practices  in  the  final 
regulation  (i.e.,  those  concerning 
threatened  and  endangered  species  and 
application  of  sewage  sludge  to  flooded, 
snow-covered,  or  fiozen  land),  one  is 
now  addressed  in  the  frequency  of 
monitoring  requirement  in  the  final 
regulation  (i.e.,  comply  with  the 
monitoring  requirements),  and  one  was 
deleted  from  the  final  regulation. 

The  proposed  general  requirement 
that  was  deleted  from  the  final 
regulation  concerns  re^stricting  the  flow 
of  a  base  flood,  reducing  the  temporary 
storage  capacity  of  a  floodplain,  or 
posing  a  hazard  to  human  health, 
wildlife,  or  land  or  water  resources 
because  of  sewage  sludge  in  the  runoff 
from  the  base  flo^.  When  sewage 
sludge  is  applied  to  the  land,  it  is 
applied  in  large  amounts  over  while 
areas.  The  sewage  sludge  is  not  piled 
high  on  the  land  in  a  small  ares.  In  this 
case,  the  sewage  sludge  cannot  restrict 
the  flow  of  a  base  flo<^  or  reduce  the 
temporary  storage  capacity  of  a 
floodplain.  In  addition,  pollutant  limits 
in  the  land  application  subpart  are 
designed  to  protect  run-off  of  pollutants 
into  surface  waters  (i.e..  the  surface 
water  pathway  was  evaluated  during  the 
land  application  ex|>osure  assessment). 
For  these  reasons  and  because  the 
probability  that  sewage  sludge  will  be 
land  applied  to  a  100-year  floodplain  is 
low,  the  Agency  concluded  that  this 
general  requirement  is  not  needed  in  the 
final  regulation  (it  would  be  a 
management  practice  if  included  in  the 
final  regulation)  to  protect  public  health 
and  the  environment  when  sewage 
sludge  is  applied  to  the  land. 

There  are  10  general  requirements  for 
land  application  of  sewage  sludge  in  the 
final  part  503  regulation.  The  first 
general  requirement  is  that  no  person 
shall  apply  sewage  sludge  to  the  land 
except  in  accordance  with  the 
requirements  in  this  subpart.  This 
general  requirement  is  an  explicit 
statement  of  obligation  not  to  violate  the 
requirements  in  this  subpart  when 
sewage  sludge  is  applied  to  the  land. 

The  second  general  requirement 
indicates  that  no  person  diall  apply 
bulk  sewage  sludge  subject  to  the 
cumulative  pollutant  loading  rates  in 
503.13(b)(2)  to  land  where  any  of  the 
cumulative  pollutant  loading  rates  have 
been  reached.  This  general  requirement 
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edk^iisbes-an  setfinroBMEKt  acA 

to  «xce«d  -any  fif  .^e  ctun^atii^e 
poUvtaiKt  loading  rtrtes  ato  land 
apfdicatioia  =slte.  It  -does  >n0t  '^piy 
the  «e«K^e  sludge  meets  the  pidiutaat 
ccmceDtxations  in  .5Q3.1I&M^. 

The  third  general  recpiheineBt 
ooDcems  the  application  of  domestic 
septage  to  agricultural  land,  forest,  ora 
reclsmatioa  she.  A  persan  may  net 
apply  doBiestic  septage  to  thowJtypes  of 
land  dteingn  3eS-day  paiaDd  whenlhe 
annual  ^phcatian  sate  for  domestic 
septage  in  &01.1S(c)  has  been  reached 
during  that  period.  TMsgeneml 
requirement  dees  -not  apply  to  a  public 
fxmtact  she  because  the  final  pari  503 
regudatioD  paehibhs  thenpjdi^icmcd 
domestic  septi^  to  a  public  oontact  she 
at  thennamlapplicatioD  ratein 

The  fottrih  general  recpiirmnmt 
oancwns  paoviding  Ibe-oonaenhatMin  tif 
total  nihcq^  fas  N  on  a  -dry  ere^hl 
basis)  in  hulk  sewage  sludge  lo  the 
person  who  applies  Jdte  bulk  sewage 
sludge  to  the  land.  The  peisen  u^ho 
prepares  the  bulk  sewage  sludge  is 
requiaed  to  prstvide  the  afqdier  written 
notificaticm  -nf  Ihe  nitrogen 
concentsation  in  Ihe  hulk  sewage 
sludge,  ncoept  Set  the  indk  smaage 
sludge  nnd  btdk  matorial  that  meet  ^e 
three  quality  TequivutMuts  discussed 
above.  The  puipose  of  Ihis  general 
requirement  is  to  ensme  'thM  the  person 
who  rqiplies  the  fbulk.sewt^  aiudge  is 
aware  ctf  the  .nitrogen  conaentBatUtfi  in 
the  ibuAk  sewage  sludge.  Without  that 
conoentratien,  the  ngraaomic  cale  tor 
the  crop  gnowB  on  t^  land  i^licatioa 
site  emmet  be  -designed  penperly. 

The  fifth  -genepal  jeqmmment  requires 
any  person  who  applies  sewage  alud^ 
to  the  land  to  obtain  Ihe  ioformalian 
needed  to  cao^y  %idtli  die  pari  503 
requirements.  This  genesal  requirmneiA 
establishes  an  explicit  reqummentder 
the  person  who  applies  sewage 
sludge  to  become  aware  of  the 
requirenaents  f e,-g.«  site  restridkms  wbeai 
the  sewage  sludge  meets  the  dess 
stringent  Class  fi  pathogen 
reqairementsj  .that  must  be  met  when 
sewage  sludge  is  iq>pliad  to  -the  land. 
This  is  a  logical  extension -of  Ihe  part 
503  requirements  because  without  -the 
intocmation  a  person  caonet  comply 
with  those  requiiements. 

The  fifth  general  requirement  also 
contains,  more  detailed  requirements  for 
the  applier  when  toe  hulk -sewage 
sludge  meets  the  poliiitaBit  ceil^ 
concentrabems  in  503.1 3(bKii  and  is 
applied  to  a-sbe  undertbe  curnulative 
pollutant  loading  rate  conoept  in 
503.13j(bM^-  In  todt-casn,  toenppher 
tBuri  oogatoct  toe  .perautting  au^ority  in 
toe  Stide  where  tire  bulk  sewage-skudge 


be  <q)jgiied  to  dtotipmwine  whether 
bulk  aewage  stodge nKtoject  tetoe 
cumuiettoe  pedkit^  leading  nries  has 
been  -applied  to  toe  site  ninoe  ifinsert  120 
dayseftOTtoe  elective  dote «d this  pari). 
Note  that  toe  purpose  dfcaadadtiBg  toe 
permitting -awtoority  is  Id  determine 
whether  bulk  sewa^  sludge  subject  to 
the.toevs  requixements  has  toen 
applied  lo  toe  site  and  BottodeteEmine 
the  umottnt  of  each  poltotant  iqiphad  to 
the  site  in  bulk  sewage  stodge. 

When  resedts  nf  the  above  swch 
indicate  that  bulk  sewngia  stodge  snlqBOt 
to  the  cuncnlative  poUutant  loatong 
rates  has  not  been  applied  to  the  aita, 
the  cumudafive  araeunt  of  each 
polhttaot  to  Table  2  nf  neetton  303.13  of 
the  finad  sagutotioB  can  -be  ^iplied  to  toe 
site.  In  tois  case,  the -applier  must  he^ 
a  reoned  «f  Abe  ameamt  .(rf  each  potostaari 
in  ihe  bulk  .sewf^  slud^  applied  lo  toe 
site  by  tbsepFphOT. 

When  resutts  of  the  above  search 
indicate  that  bulk  sewage  stodge 'stoject 
to  toe  cumulative  pollutant  toatong 
rales  hre  been  applied  k>  the  site  since 
[toseriHO  days  efier  toe  efiactive  date 
of  this  pnrtL  the  applier  must  look  for 
the  eeot^s  of  the  ainonnt  of  each 
poitotant  applied  lo  toe  aite  in  bulk 
sewage  sludge  since  that  dsto.  Ittoen 
those  records  see  ava^toln.  the  applier 
must  Bse  that  tofonantf  inM  to  determine 
the  additioinl  amount  of  each 
that  oaa  -be  i^bed  to  the  aito  ao  as  not 
to  violate  thecunsulailive  pedtotent 
leading  xate  for  the  poltotami.  in  tois 
case,  applier  must  keep  tire  records 
•oftbe  amountofeachpoltotaotapplied 
previotisly  by  -other  aMtoers  sod 
must  keep  a  socord  eftoe  amouat-of 
each  paltotaiit  to  the  hulk  newage 
sludge  toe  appher  applies  to  the  she. 
When -too  Moords  of  the -aiBSttBt  of  each 
poltotant  sqqdied  previously  cannoA  be 
found,  em  -toditioaaal  amotuttof  each 
pollutasit  -csuukA  he  applied  to  the  site 
in  bulk  sewage  sludge  because  that 
vidtote  to9  doinulative  polkitant  loading 
rate  for  toe  poHsriant 

One  pnipm  of  .toe  last  part  «f  the 
fifth  gene^  sequiremsnt  is  to  enstue 
that  ^y  Ihe  pemusstole  total  cpiantity 
for -each  pollutant  isafi^red  tea  site  to 
bulk  sewage  sludge  aAertoasert  120 
days-rifterlhe  effective -date  of  tots  pari). 
Without  kaowifig  the  previoms  amounts 
applied,  this  requirenrant  cannot  be  met. 
Note  that  the  lequiremeBts  to  contact 
the  pemMttingatttbority  and  search  for 
records,  if  appropriate,  apply  only  when 
bulk  -SBwi^  shtdge  std^etto  the 
cumulafehm  poUtomit  loading  rates  is 
applied  to  land.  These  requirements 
da  ndt  apply  when  the  bulk  sewage 
stod^  that  meets  the  high  quality 
pollutant  oencentratioas  to  503.13(b)(3) 
is  applied  to  the  land. 


Another  pappose  nf  toe  last  pari  df  too 
fifth  gowrdl  reqiRPement  istoppavealt 
two  po^le  ftsan  appHyiiig  Inrikaewags 
stodfp  lotos  saare  site  •withaul  oitow 
person  knowtogtoe  jonount  of  each 
pbtoriadt  Hsled  toTdbla  2  of  psclien 
SOa.lStoattoe  ether  parson  applies  lo 
the  site  in  huto  aewage  sludge.  Ihidsr 
this  general  raqaisement,  all  persons 
who:{q>ply  bulk  sewege  stodge  siA^sot 
to  cumndtftras  petoftant  loading  rates  to 
a  site  muricondatitAhe  pamritting 
avtharriy  to  detemiBe  whether  toA 
sewage  sludge  sidgoct  to  -that 
re^rheowari  baa  been  applied  to  a  site 
sinoe  finseri  XMdays  aiW  theaffectiva 
dale  of  tois  part). 

In  the  praiiosBd  regulatiom,  £FA 
tockded  xequisemente  for  tke  oamesf 
opeaaAorofaAmniwwrTf  works  Aoha^ 
records  of  the  amount  of  inorganic 
pollutaateapphadto-eacb  ille{54  F3l 
5745  at  SOflS).  the  pappose  of  that 
reqateementt  was  to  ensure  that  toe 
cuinulaitiae  poltotant  loading  redea  were 
not  vielteed  at  each  land  ap^icatioa 
site.  The  final  regidation  has  toe  sanre 
requteemeai  tor  todsame  rsasmr  Ta 
enanm  na -wnHeOien -of  toe  ouroulatore 
polButant  loadii^  Mdee. 

In  the  fisui  re^alion,  EPA  eaetandad 
the  requinamiitsto  ka^  records  of  toe 
amount  ef  polluteBte  miptlied  to  a  slto  to 
todk  sewags  shadge  to  iaradowBerB  wha 
apply  the  bulk  aawBge  stodge.  Thtslsa 
logicad  extaneiaB  oftoeneed  far 
record  kanptog  to  prevenlTiototians  of 
the  ciuMdiErtive  pnHiitant  loading  arias. 
The  aviAabifity  of  toe  sbcokIs  to  new 
owaeoof  the  tondfor  the  psohahiHoB 
on  IheapplicaAiim  ^  bulk  aewage 
stodge  ta  a  site  to  iAs  absence^  is  a 
necessaty  meanaa  to  periaot  egainri 
exceeding  cumulalive|wdlxitant  toeding 
rates  oa  fond  appbeatim  sites. 

The  sirihgBMsal  raquimniBBt 
conoBEBS  a  aaraoB  teho  paeparas  todk 
semsge  stooge  tori  is  appiM  to  Aho  land 
by  adiffineiri  penan.liittBS  caae.lhe 
pesaoa  auhn  psqraraa  the  bulk  aewige 
slirilge  'fi.a..t^  geneialar  of  the  sewage 
shri^arAhe  penoB  who  derives  a 
matectol  bon  sewage  eladgo)  must 
provide  mriioe  and  nepeaeaiy 
informalKm  tethepmson  whosqplies 
the  bulk  eewage  stodge  lo  the  laa^  to 
comply  uritfa  ^  pmt  5C3  lequHaments. 
An  example  off  dm  informaltkin  that 
should  be  provided  is  the  she 
restrictions  that  have  ta;be  mri  when 
the  aewage  toadge  meets  toe  less 
stiingsBl  <3res  B  pathogen 
raatHsenrents. 

The  seventh  general  sequiressant, 
which  is  stoular  to -the  siito  general 
requirement,  sddreases  toe  situriion 
where  the  person  who  prepaies  sewage 
sludge  protodes  the  aewage  stodgs  to 
another  perstsa  who -pieparas  tire  sewage 
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sludge  (e.g.,  the  person  derives  a 
material  ^m  the  sewage  sludge).  In  this 
case,  the  person  who  prepares  the 
sewage  sludge  must  provide  the  receiver 
of  the  sewage  sludge  notice  and 
necessary  information  to  comply  with 
the  requirements  in  this  part.  An 
example  of  when  this  general 
requirement  applies  is  when  a  person 
receives  sewage  sludge  from  more  than 
one  person  who  prepares  sewage  sludge 
and  then  derives  a  material  from  the 
sewage  sludges,  either  through  mixing 
of  the  bulk  sewage  sludges  or  some 
other  operation.  In  this  situation,  each 
person  who  prepeuns  sewage  sludge 
must  provide  the  person  who  derives 
the  material  information  (e.g., 
information  on  the  quality  of  the  sewage 
sludge)  to  comply  with  the  requirements 
in  this  subpart. 

The  eighth  general  requirement 
requires  the  applier  of  the  sewage 
sludge  to  provide  notice  and  necessary 
information  to  the  owner  or  lease  holder 
of  the  land  on  which  bulk  sewage 
sludge  is  applied  to  comply  wi^  the 
requirements  in  the  land  application 
subpart.  The  land  owner  or  lease  holder 
has  to  know  about  requirements  for  the 
land  application  site  (e.g.,  site 
restrictions  when  a  sewage  sludge 
meeting  the  less  stringent  Class  B 
pathogen  requirements  is  applied  to  the 
land  and  management  practices)  to 
ensure  that  those  requirements  are  met. 
This  general  requirement  ensures  that 
the  owner  or  lease  holder  of  the  land 
receives  that  information.  It  only 
applies,  however,  when  bulk  sewage 
sludge  is  applied  to  the  land.  It  does  not 
apply  when  sewage  sludge  sold  or  given 
away  in  a  bag  or  t^er  container  for 
appUcation  to  the  land. 

The  ninth  general  requirement 
addresses  a  notice  that  must  be 
provided  when  bulk  sewage  sludge, 
except  bulk  sewage  sludge  meeting  the 
high  quality  requirements  discussed 
above,  is  transported  across  State  lines 
for  land  application  in  another  State. 
When  bulk  sewage'sludge  is  generated 
in  one  State  (the  generating  State)  and 
transferred  to  another  State  (the 
receiving  State),  the  person  who 
prepares  the  bulk  sewage  sludge  must 
notify  the  permitting  authority  in  the 
receiving  State  in  which  the  bulk 
sewage  sludge  is  proposed  to  be 
applied.  The  permitting  authority  for 
the  receiving  State  is  the  EPA  Regional 
Administrator  or  the  State  Director  of 
the  receiving  State  when  that  State  has 
an  approved  sewage  sludge  program. 
Note  that  there  are  no  approved  State 
sludge  programs  as  of  the  publication 
date  of  part  503. 

EPA  adopted  this  requirement  so  that 
the  permitting  authority  can  determine 


whether  a  permit  application,  or  other 
appropriate  oversi^t,  for  the  land 
application  site  is  needed.  The  notice 
must  be  given  prior  to  transporting  the 
sewage  sludge  so  that  the  permitting 
authority  has  time  to  make  this 
determination.  Generally,  permit 
applications  are  not  required  for  land 
application  sites  because  they  are  not 
automatically  considered  treatment 
works  treating  domestic  sewage.  In  a 
May  2, 1989,  notice,  EPA  stat^  that 
“under  the  Federal  program,  permits 
will  not  be  required  for  owners  or 
operators  of  land  where  sludge  is 
beneficially  reused  such  as  farm  lands 
and  home  gardens”  (54  FR  18726)). 
However,  the  Agency  went  on  to  say 
that  Part  122  contains  a  second  part  to 
the  definition  of  treatment  worlu 
treating  domestic  sewage  that  allows  the 
Regional  Administrator  to  designate  a 
facility  a  treatment  works  treating 
domestic  sewage  “where  necessary  to 
protect  public  health  and  the 
environment  from  poor  sludge  quality, 
use,  handling,  or  disposal  practices,  or 
to  ensure  compliance  with  40  CFR  part 
503”  (54  FR  18726)).  To  determine 
whether  a  {>ennit,  or  other  appropriate 
oversight  is  necessary,  the  permitting 
authority  must  first  Imow  that  sewage 
sludge  will  be  applied  to  a  site. 

In  the  proposea  regulation,  EPA 
required  that  the  owner/operator  of  the 
treatment  works  to  keep  the  location  of 
the  land  application  site  and  to  submit 
the  location  to  the  permitting  authority 
(54  FR  5745  at  5895).  The  requirement 
in  this  general  requirement  to  notify  the 
permitting  authority  when  sewage 
sludge  is  applied  to  land  in  a  State  other 
than  in  the  State  where  it  is  prepared 
and  to  provide  the  permitting  authority 
the  location  of  the  land  application  site 
is  a  logical  outgrowth  of  the  proposed 
requirement  to  provide  the  permitting 
authority  the  location  of  the  land 
application  site. 

The  notice  required  by  this  general 
requirement  is  a  one-time  notification 
for  each  applier  to  any  particular  land 
application  site.  The  notice  includes 
information  on  the  approximate  time 
period  sewage  sludge  will  be  applied  to 
the  site  to  preserve  some  flexibility  as  to 
exactly  when  sewage  sludge  will  ^ 
applied  to  the  site  and  to  allow  multiple 
applications  to  the  same  site  over  a 
period  of  time  without  requiring  a 
separate  notice  for  each  application. 

In  addition  to  the  approximate  time 
period  sewage  sludge  will  be  applied  to 
a  site,  the  notice  must  include  the 
location  of  the  site  and  information  on 
both  the  person  who  prepares  the  bulk 
sewage  sludge  and  the  person  who  will 
apply  the  bulk  sewage  sludge.  The 
permitting  authority  may  request 


additional  information  or  a  full  permit 
application  as  noted  above.  EPA  does 
not  expect  that  many  permits  will  be 
issued  to  these  land  application  sites. 

This  notice  requirement  provides  the 
permitting  authority  the  flexibility  to 
impose  additional  requirements,  if 
needed,  and  to  ensure  compliance  with 
part  503. 

The  last  general  requirement  also 
addresses  a  notice  that  must  be 
provided.  When  bulk  sewage  sludge 
subject  to  the  ciunulative  pollutant 
loading  rates  is  applied  to  the  land,  the 
person  who  applies  the  bulk  sewage 
sludge  must  notify  the  permitting 
authority  for  the  State  in  which  the  bulk 
sewage  sludge  will  be  applied.  This 
must  be  done  prior  to  the  initial 
application  of  bulk  sewage  sludge  to  a 
site  by  each  applier.  The  purpose  of  this 
general  requirement  is  to  ensure  that  a 
record  is  kept  of  the  sites  where  sewage 
sludge  subject  to  the  cumulative 
pollutant  loading  rates  is  applied. 
Without  that  information,  ^ere  is  no 
way  for  a  person  who  intends  to  apply 
bu&  sewage  sludge  to  know  whether 
bulk  sewage  sludge  has  been  applied  to 
a  site  previously.  When  it  is  not  known 
whether  bulk  sewage  sludge  subject  to 
cumulative  pollutant  loading  rates  has 
been  applied  to  a  site,  the  cumulative 
pollutant  loading  rates  in  503.13(b)(2) 
cannot  be  enforced.  Note  that  this  notice 
only  provides  information  about 
whether  bulk  sewage  sludge  has  been 
applied  to  a  site.  It  does  not  include  the 
amount  of  each  pollutant  applied  to  a 
site  in  bulk  sewage  sludge.  Once  the 
person  who  proposes  to  apply  the  bulk 
sewage  sludge  determines  ^at  bulk 
sewage  sludge  subject  to  cumulative 
pollutant  loading  rates  has  been  applied 
to  the  site,  that  person  must  then 
contact  the  previous  appliers  to 
determine  the  amount  of  each  pollutant 
applied  to  the  site  previously  in  bulk 
sewage  sludge. 

The  notice  required  by  the  last  general 
requirement  also  is  a  one-time  notice  for 
a  land  application  site  for  each  applier. 
Information  that  must  be  provided  in 
the  notice  includes  the  location  of  the 
land  application  site  and  the  name, 
address,  telephone  number,  and 
National  Pollutant  Discharge 
Elimination  System  permit  number,  if 
appropriate,  of  the  person  who  will 
apply  the  bulk  sewage  sludge. 

Pollutant  Limits  (Section  503.13) 

The  final  part  503  regulation  contains 
ceiling  concentration  (Table  1), 
cumulative  pollutant  loading  rates 
(Table  2).  pollutant  concentrations 
(Table  3).  and  annual  pollutant  loading 
rates  (Table  4).  Any  sewage  sludge  that 
does  not  meet  the  ceiling  concentrations 
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rates  if  ihe seivQge  sludge^ioes  Bot  meet  pollutant  ioadiBg  fates  Kiay  t» srat 
the  j^lluttant  ooncentratioas  ibr  when  huMceewrage  dkidge  is  ayiplied  to 

quality  sewage  Sewage  shidtge  a^iculttusl  land,  tocest,  a  public  cmitact 

soldt)r:giwenaw^  iBafaagar«tber  8ite,«ra  sedaautionsito. 

ThofcHo»mgpnK.dii™canl>eused 

toMlimi«.rte1ifeferibuftsew8g. 

polluUnt«B<»nUi<lian<f<>rh.^q.uIily  gludge  with  a  partfculat  quality  arf for 
L-L.  1l-I— I  a certEun  annual  wflMrte  sludge 

the  final  part  503  regulation  hecauae  applicahon  ratelAVreAiq  whM  the 

EPA  is  coYcemedafi.nt  the  potenUal  ^ 

impart  ofa  •'dirty"  sewage  on  «»»»  «ther_^  qMhty  of  thehulk 

public  healih  and  Iheen^m^t  (e«..  AW^  changes, 

pbytotaxirtty  to  plants).  As  menlinued  lie  site  Me  for  lha  land  also  dianges. 

above,  if  the  pollutant  coruaentrations  in  Preoedure 

sewage  sludge  exceed  ^teceihztg  l.  MeasiRe)tbe-aoBcentsstkH>«f  anenic, 

concentratioias,  sewage  sludge  canuot  he  cadmium,  <dtromiiim,  cf^^jer,  lead,  .merciiry , 
applied  to  the  land.  molybdenum,  aidud,  seienioai,  and  zinc  in 

The  ceiling  coacentrations  in  Table  1  tbehuik  sewage  sludge, 

are  the  lessetringifat  of^wo  values.  2.  Detemuioe  (he  A  WSAR  for  .the -bulk 

They  are  the  concentrations  calculated  sewage  sludge.  Usually,  •the  AWSAR  is  M|ual 
using  the  cumulative  ftolhiiasll  loading  *o  *be  egronomic  rate  itir  the  bulk  sewage 

rules  ArtMn  the  land  aindicatioB  sludge. 

exposure  assessment,  an  assumed  109-  ^  ““  annual  pollutant  loading 

year  mto  life,  and  an  aasuoied  annual  lAPLIO  &r  ea.±  ^iganic  pollutant 

whole  sludge  application  rale®f  W  “'‘“S  equatmnOl  below, 

metric  toss  pu*  year  or  the  99th  ARLR=CxAWSARxOiMl  ll) 

pescentile  cono«tftratioB  femn  toe  Wbese: 

National  Sewage  Skidge  Sutvey  .(h^SSI,  Ai^=ABnaa]  poUutant  feaduigmte  for  an 
wfaicbeww  is  less  stnnaeBt.  EPA  inorganic  padutant  in  ktigyams- 

concludbad  that  when  ifee  pollutant  pollutant  per  hectare  per  a65-di^  peood. 

concentraitians  to  toe  sewage  skidge  do  C=ikteasurBd  pollutant  coocentiation  in  toe 

not  exceed  toe  CBihngOMKBntrntians.  bulk  wwage  sludge  In  ^igr^s- 

the  potential  for  (duni-term  impacts  on 

toe  OTvironm^  ^  la^^jphcatkin  AWSAR^nnual  whde  sludge  application 
trfibeflewage  sludge  are  reduced  rate  in  metric  tons-sewage  sludge  per 

greatly.  hectare  -per  ses-day  por^  Idry  wei^ 

The  anal  pant  S03  eegmatton  cantatos  basis), 
two  pollutant  tonits  for  hulk  sewage  0J0Q1=;A  converston  taotor. 

sludge  ^hed  to  toe  land.  The  first  4.  Cakmktetoeyearsaninoiiank: 

limit  far  bulk  sewage  sludge  applied  to  pollutant  can  be  ap^d  to  toe  kod  by 

the  land  oansists -of  cumulative  dividing  toecumulative  pollutant 'loading 

pollutant  loadiqg  rates.  Aoumulatiue  rate  in  Tabk,2  of  the  final  reguktionby  toe 

pollutant  loadtog  rate  is  the  cumulative  APiil  calculated  from  Step  3  of  (his 
amount  of  an  inmgaaic  pollutant  that  prooedwe. 

can  be  applied  to  an  aiea  of  lend.  &•  Detennme  toe  knweat  number  of  years 

Cumulative  pollutant  loading  rates  aiast  calculated  in  Step  4  of  this  prooeduro.  This 
be  met  when  bulk  sewage  slu^e  that  Is  the  .period  that  this  bulk  sewage  sludge  can 

does  not  meet  the  bolhrtato  ^  ^ 

h^  q^y  rewag.  ~  ^ 

that  the  cumul^ve  amtnmt  of  ea^  applied  to  a  site.  This  estimate  changes 

pouutant  listed  in  Table  2  of  ^ction  when  the  inorganic  pollutant  oonoentrations 

503.13  from 'hulk  sewage  sludge  applied  jn  bulk  sewage  sludge  cdiwige'er  when 

to  the  land  shall  luA  •e3(ceed  the  the  annual  whole  riudge  iq^licstion  rate 

cumulative  pollutant  loadtog  rate  lor  the  changes. 

poliutaat  iaTable  2.  T«43oa^i>ly  wkh  EXAMPLE: 

this  requieemaBt,,  the  aneust  ^  eadi 

pollutant  in  the  ^Ik  sewage  s3u^e  Given : 

applied  toasite  must IwkiMnni.  «  -Step  1 — Ptolukant  oanoentratiBBs  in 

RiEKXsrdsiiavetebelceptefthe  aiBiotnat  huniaeiwagealisdge^dryweai^hastal: 


•  Step  2 — ^Assume  the  aimual  whole 
sludge  application  rate  lor  the  hulk 
sewage  dudge  is  TO  MT/ha/365  day 
period  base  on  agronomic  requirements. 

«  Step  3 — Calcnlatalhe  annual 
pollutant  loading  rates  for  the  poihitants 
using  equation  tl): 


•  Stcyp  4 — Calculate  the  years  an 
inorganic  poUutant  can  be  applied  to 
toe  land: 


•  Step  5 — Determtoe  the  lowest 
number  of  years  calculated  to  Step  4: 

For  this  example,  the  lowest  nuatoer 
ofyaers  is  200  fer  molybdenum.  Bulk 
sewage  stodge  with  thetocHgank; 
pollutaid  coDceQtTations  ^vmi  to  Step  1 
oftois  procedure  COD  be  apphed  to  toe 
land  at  an  AWSAR  of  10  l^Tha  for  200 
years.  After  that  period,  the  camuiative 
poliutaat  loading  rate  far  modybdenuin 
is  exceeded. 

The  vetoes  for  the  cimrulative 
pollutant  loadtog  rates  in  toe  final  part 
503  regulaltiaa  are  difierent  from  to« 
values  for  those  rates  to  toe  proposal. 
They  are  difterent  because  values  for  the 
input  pasametecsior  the  mocMs  used  in 
toaaxposuse  assessment  to  •develop  the 
loading  rates  were  updated  usm^ 
information  rooeived  during  toe  pttolic 
c»nnnent  pmiod  ontoepsopesal-and 
other  toforroatioB  uhteined  subseq^wnt 
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to  the  proposal.  This  is  discussed  in 
more  detail  in  the  land  application 
technical  support  document. 

The  second  pollutant  limit  for  bulk 
sewage  sludge  consists  of  pollutant 
concentrations  in  Table  3  of  section 

503.13  that  designate  high  quality 
sewage  sludges.  These  concentrations 
were  called  "alternative  pollutant  limits 
(APL)’*  in  the  November  1990  National 
Sewage  Sludge  Survey  notice  (55  FR 
47210,  November  9, 1990).  The  Agency 
chose  not  to  call  the  pollutant 
concentrations  "alternative  pollutant 
limits"  in  the  final  ptui  503  regulation 
because  the  other  pollutant  limits  in  the 
land  application  subpart  (i.e., 
cumulative  pollutant  loading  rates)  also 
are  alternative  limits.  Any  of  the 
alternative  pollutant  limits  can  be  met 
when  bulk  sewage  sludge  is  applied  to 
the  land.  The  APLs  in  the  1990  notice 
are  called  pollutant  concentrations  in 
the  final  part  503  regulation. 

To  develop  the  pollutant 
concentrations  in  Table  3  of  section 
503.13,  the  cumulative  pollutant 
loading  rates  for  inorganic  pollutants 
established  in  the  land  application 
exposure  assessment  were  converted  to 
annual  pollutant  loading  rates.  Next,  the 
calculated  annual  pollutant  loading 
rates  and  an  assumed  annual  whole 
sludge  application  rate  (AWSAR)  were 
used  in  the  following  equation  to 
calculate  a  pollutant  concentration: 

APLR 

C - (1) 

AWSARxO.OOl 

Where: 

OpoHutant  concentration  in  mg/kg  (dry 
weight  basis). 

APLR=aimual  pollutant  loading  rate  in  kg- 
pollutant/hectare/365  day  period. 
AWSAR=annual  whole  sludge  application 
rate  in  metric  tons/hectare/365  day 
period  (dry  weight  basis). 

0.001  =a  conversion  factor. 

Finally,  the  pollutant  concentrations 
calculated  using  equation  (1)  were 
compared  to  the  99th  percentile 
concentration  values  for  the  pollutants 
'  from  the  NSSS.  The  pollutant 
concentrations  in  Table  3  of  section 

503.13  are  either  the  concentration 
calculated  using  equation  (1)  or  the  99th 
percentile  concentration,  whichever  is 
more  stringent.  The  rationale  for  the  use 
of  the  99th  percentile  concentration  is 
presented  in  part  VII  of  today's 
preamble. 

To  convert  the  cumulative  pollutant 
loading  rates  for  inorganic  pollutants  to 
annual  pollutant  loading  rates,  the 
Agency  assumed  that  the  life  of  the  site 
where  the  bulk  sewage  sludge  is  applied 
is  100  years.  Annual  pollutant  loading 


rates  were  calculated  by  dividing  the 
cumulative  pollutant  loading  rates  in 
Table  2  of  section  503.13  by  100  years. 
EPA  concluded  that  using  a  site  life  of 
100  years  is  conservative  because  bulk 
sewage  sludge  most  likely  will  not  be 
applied  to  a  site  for  100  years, 
particularly  100  years  in  a  row. 

For  the  purpose  of  calculating  the 
pollutant  concentrations  using  equation 
(1),  EPA  also  assumed  that  the  AWSAR 
is  10  metric  tons/hectare/365  day 
period.  This  rate  is  a  conservative 
application  rate  for  agricultural  land 
based  on  nitrogen  requirements  of  the 
crop  and  the  nitrogen  concentration  in 
the  sewage  sludge. 

Because  the  annual  whole  application 
rates  for  other  types  of  land  differ  fixim 
the  assumed  rate  for  agricultural  land, 
the  Agency  estimated  the  site  life  for  the 
other  types  of  land  using  the  pollutants 
concentrations  in  Table  3  of  section 

503.13  and  the  different  AWSARs  in 
equation  (1)  above.  An  annual  .whole 
sludge  application  rate  of  26, 18,  and  74 
metric  tons/hectare/365  day  period  was 
used  for  forest,  a  public  contact  site,  and 
a  reclamation  site,  respectively.  These 
rates  were  obtained  from  the  NSSS. 

The  estimated  site  lives  for  a  forest,  a 
public  contact  site,  and  a  reclamation 
site  calculated  using  the  above 
AWSARs,  the  pollutant  concentration 
fi-om  Table  3  of  section  503.13,  and  the 
cumulative  pollutant  loading  rates  fi'om 
Table  2  of  section  503.13  (i.e., 
cumulative  pollutant  loading  rate 
divided  by  site  life)  in  equation  (1)  are 
38  years,  55  years,  and  13  years, 
respectively.  This  means  that  when  the 
pollutant  concentrations  in  the  sewage 
sludge  are  equal  to  or  less  than  the 
concentrations  in  Table  3  of  section 

503.13  bulk  sewage  sludge  can  be 
applied  to  the  difierent  types  of  land  at 
the  above  application  for  the  above 
years  without  causing  any  of  the 
cumulative  pollutant  loading  rates  in 
Table  2  of  section  503.13  to  ^ 
exceeded.  The  Agency  concluded  that  it 
is  unlikely  that  bulk  sewage  sludge  will 
be  applied  to  a  forest  for  38  years,  to  a 
public  contact  for  55  years,  or  to- a 
reclamation  site  for  13  years.  EPA  also 
concluded  that  bulk  sewage  sludge  will 
not  be  applied  to  those  types  of  land  at 
substantially  higher  application  rates 
than  26, 18,  and  74  metric  tons/per 
hectare/365  day  period  for  a  forest,  a 
public  contact  site,  or  a  reclamation  site, 
respectively,  because  of  the 
management  practice  in  the  land 
application  subpart  that  requires  the 
sewage  sludge  to  be  applied  to  the  land 
at  a  rate  that  is  equal  to  or  less  than  the 
agronomic  rate. 

Another  reason  a  13  year  site  life  for 
a  reclamation  site  is  conservative  is  that 


13  years  are  not  needed  to  reclaim  a  site. 
Available  information  indicates  that,  at 
most,  three  or  four  years  are  needed  to 
reclaim  land.  This  does  not  mean  that 
sewage  sludge  cannot  be  applied  to  the 
land  after  three  or  four  years.  It  means 
that  after  that  period,  the  land  is  no 
longer  a  reclamation  site.  It  becomes  a 
different  type  of  land  (e.g.,  agricultural 
land).  In  that  case,  the  part  503 
requirements  for  the  other  type  of  land 
have  to  be  met  when  sewage  sludge  is 
applied  to  the  land  after  it  is  reclaimed. 

&A  is  applying  the  99th  percentile 
concentration  "cap"  to  designate  high 
quality  sewage  sludges  because  certain 
parts  of  the  land  application  subpart 
(i.e.,  general  conditions  and 
management  practices)  do  not  apply 
when  the  sewage  sludge  meets  the 
pollutant  concentrations  and  other 
requirements.  This  is  the  case  when  the 
sewage  sludge  meets  the  pollutant 
concentrations  in  Table  3  of  section 
503.13,  the  more  stringent  Class  A 
pathogen  requirements,  and  one  of  the 
appropriate  vector  attraction 
requirements. 

Using  the  above  approach,  the 
concentration  values  for  three  of  the 
pollutants  in  Table  3  of  section  503.13 
(i.e.,  chromium,  nickel,  and  selenium) 
are  "capiied”  at  the  99th  percentile 
value.  Concentration  values  for  the 
other  pollutants  in  Table  3  of  section 

503.13  are  the  values  for  those 
pollutants  calculated  using  equation  (1). 

The  calculated  annual  pollutant 
loading  rates  for  the  inorganic 
pollutants  based  on  a  100  year  site  life 
protect  public  health  and  &e 
environment  hum  reasonably 
anticipated  adverse  effects  of  pollutants 
in  sewage  sludge  because  they  are 
derived  from  cumulative  pollutant 
loading  rates  that  provide  the  same 
protection.  Pollutant  concentrations 
(i.e.,  the  values  in  Table  3  of  section 
503.13)  based  on  the  calculated  annual 
pollutant  loading  rates  provide  equal 
protection  to  public  health  and  the 
environment.  In  the  case  of  the 
pollutant  concentrations  that  are 
“capped",  public  health  and  the 
environment  also  are  protected  because 
those  concentrations  are  more  stringent 
than  the  pollutant  concentrations 
calculated  using  equation  (1). 

Because  the  pollutant  concentrations 
in  Table  3  of  section  503.13  are  based 
on  conservative  site  lives  and  typical 
AWSARs,  the  Agency  concluded  that 
records  do  not  have  to  be  kept  of  the 
amount  of  each  inorganic  pollutant  in 
the  bulk  sewage  sludge  applied  to  a  site. 
It  is  unlikely  that  any  of  ^e  cumulative 
pollutant  loading  rates  in  Table  2  of 
section  503.13  will  be  exceeded  at  a  site 
when  the  bulk  sewage  sludge  applied  to 
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the  site  meets  the  pollutant 
concentrations  in  Table  3  of  section 
503.13.  The  pollutant  concentrations  in 
Table  3  of  section  503.13  are  monthly 
average  concentrations.  The  monthly 
average  concentration  of  the  pollutant  in 
the  sewage  sludge  that  is  applied  to  the 
land  cannot  exceed  the  value  for  the 
pollutant  in  Table  3  of  section  503.13. 

The  Agency  considered  allowing  site- 
specific  cumulative  pollutant  loading 
rates  to  be  developed  for  land 
application  of  bulk  sewage  sludge  but 
decided  not  to  allow  that  type  of 
pollutant  limit  for  several  reasons.  First, 
to  develop  site-specific  cumulative 
pollutant  loading  rates,  a  site-specific 
exposure  assessment  has  to  be 
conducted.  For  many  of  the  pathways  in 
the  exposure  assessment,  the  terms  in 
the  algorithm  used  to  calculate  the 
allowable  loading  rate  are  based  on 
policy  decisions  (e.g.,  the  RfD  for  a 
pollutant  and  the  soil  ingestion  rate). 
EPA  does  not  believe  that  values  for 
those  terms  should  be  changed  in  a  site- 
specific  assessment.  For  this  reason, 
when  the  limiting  cumulative  pollutant 
loading  rate  for  a  pollutant  is  Irased  on 
a  pathway  for  which  the  algorithm  only 
contains  terms  based  on  a  policy 
decision,  a  site-specific  cumulative 
pollutant  loading  rate  could  not  be 
calculated  for  that  pollutant.  This  is  the 
case  for  four  of  the  10  inorganic 
pollutants  for  which  cumulative 
pollutant  loading  rates  are  included  in 
the  land  application  subpart. 

Another  reason  is  the  information  that 
must  be  developed  to  conduct  a  site- 
specific  pathway  risk  assessment.  This 
includes,  among  other  things,  pollutant 
uptake  slopes  for  each  crop  grown  on 
each  site,  information  on  the  uptake  of 
a  pollutant  by  a  grazing  animal  for  each 
application  site,  and  variables  for  the 
ground-water  pathway  (e.g.,  depth  to 
ground  water)  for  each  application  site. 
Much  of  this  information  is  difficult  and 
expensive  to  obtain,  particularly  for 
every  land  application  site. 

A  third  reason  the  Agency  decided 
not  to  allow  site-specific  cumulative 
pollutant  loading  rate^  is  that  site- 
specific  cumulative  pollutant  loading 
rates  have  to  be  developed  for  each  land 
application  site.  A  person  who  prepares 
sewage  sludge  does  not  just  develop  one 
set  of  site-specific  cumulative  pollutant 
loading  rates  and  use  those  rates  for  all 
application  sites.  Instead,  a  different 
site-specific  cumulative  pollutant 
loading  rate  has  to  be  developed  for 
each  site.  Considering  the  information 
that  has  to  be  developed  to  conduct  site- 
specific  exposure  assessment  and  the 
cost  to  obtain  that  information,  the 
Agency  concluded  that  it  is  not  feasible 


to  conduct  such  an  assessment  for  each 
application  site. 

The  final  part  503  regulation  also 
contains  two  pollutant  limits  for  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land.  The  first  group  is  the  pollutant 
concentrations  designating  high  quality 
sewage  sludge  in  Table  3  of  section 
503.13.  If  the  concentration  of  any 
pollutant  listed  in  Table  3  of  section 
503.13  in  the  sewage  sludge  sold  or 
given.away  in  a  bag  or  other  container 
for  application  to  the  land  exceeds  the 
concentration  for  the  pollutant  in  Table 
3  of  section  503.13,  the  annual  pollutant 
loading  rates  have  to  be  met. 

The  annual  pollutant  loading  rates  for 
sewage  sludge  sold  or  given  away  in  a 
bag  or  other  container  are  presented  in 
Table  4  of  section  503.13.  The  final  rule 
requires  that  the  product  of  the 
concentration  for  each  pollutant  listed 
in  Table  4  of  section  503.13  in  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land  and  the  annual  whole  sludge 
application  rate  for  the  sewage  sludge 
not  cause  the  annual  pollutant  loading 
rate  for  the  pollutant  in  Table  4  of 
section  503.13  to  be  exceeded.  The 
procedure  used  to  determine  the  annual 
whole  sludge  application  rate  for  a 
sewage  sludge  that  does  not  cause  any 
of  the  annual  pollutant  loading  rates  in 
Table  4  to  be  exceeded  is  presented  in 
appendix  A  of  the  final  part  503 
regulation. 

The  person  who  prepares  sewage 
sludge  that  is  sold  or  given  away  in  a 
bag  or  other  container  has  to  determine 
the  rate  at  which  the  sewage  sludge  may 
be  applied  to  the  land  and  not  violate 
any  of  the  cumulative  pollutant  loading 
rates  in  Table  2  of  section  503.13.  EPA 
has  simplified  that  decision  by 
calculating  an  annual  pollutant  loading 
rate  for  each  pollutant  using 
conservative  assumptions,  as  discussed 
below.  Using  the  procedure  in  appendix 
A,  the  person  who  prepares  the  sewage 
sludge  calculates  the  rate  that  does  not 
cause  any  of  the  annual  pollutant 
loading  rates  in  Table  4  of  section 
503.13  to  be  exceeded  and  places  that 
rate  on  a  label  or  information  sheet. 

The  annual  pollutant  loading  rates  in 
Table  4  of  section  503.13  were 
calculated  using  the  cumulative 
pollutant  loading  rates  in  Table  2  of 
sectiob  503.13  and  an  assumed  site  life 
of  20  years  for  the  land  where  the 
sewage  sludge  is  applied.  The  Agency 
concluded  that  20  years  is  a 
conservative  assumption  because  most 
likely  sewage  sludge  sold  or  given  away 
in  a  bag  or  other  container  will  be 
applied  to  a  lawn,  a  home  garden,  or  a 
public  contact  site.  EPA  does  not 


believe  sewage  sludge  will  be  applied  to 
those  types  of  land  for  longer  than  20 
years,  particularly  20  years  in  a  row. 

The  annual  pollutant  loading  rates  in 
Table  4  of  section  503.13  protect  public 
health  and  the  environment  from  the 
reasonably  anticipated  adverse  efiect  of 
the  pollutants  in  sewage  sludge  because 
they  are  calculated  using  the  cumulative 
pollutant  loading  rates  in  Table  2  of 
section  503.13.  llie  cumulative 
pollutant  loading  rates  in  Table  2  of 
section  503.13  are  based  on  the  results 
of  the  land  application  exposure 
assessment. 

The  final  part  503  regulation  contains 
a  separate  pollutant  limit  for  domestic 
septage  applied  to  agricultural  land, 
forest,  or  a  reclamation  site.  This 
requirement  is  an  annual  application 
rate. 

The  annual  application  rate  for 
domestic  septage  is  related  to  the 
amount  of  nitrogen  needed  by  the  crop 
grown  on  the  application  site  by  the 
following  equation: 

N=ANCxAARx8.34  (2) 

Where: 

N=pounds  of  nitrogen  needed  by  the  crop 
per  acre  per  365  day  period. 
ANC=available  nitrogen  concentration  in 
milligrams  p>er  liter. 

AAR=:annual  application  rate  in  million 
gallons  per  acre  per  year. 

8.34=a  conversion  factor. 

Rearranging  equation  (2)  to  solve  for 
the  annual  application  rate  results  in  the 
following  equation: 

N 

AAR=  -  13) 

ANCX8.34 

The  part  503  regulation  requires  that 
the  allowable  annual  application  rate  for 
a  site  be  calculated  using  the  following 
equation,  which  is  equation  (3)  Math  a 
value  substituted  for  ANCx8.34: 

N 

AAR=  — ^ -  (4) 

0.0026 

The  amount  of  nitrogen,  N,  needed 
depends  on  the  crop  grown  on  the  land. 
Values  for  the  amount  of  nitrogen 
needed  by  crops  may  be  obtained  from 
various  sources  (e.g..  Agricultural 
Extension  Services).  Once  the  value  for 
the  crop  grown  on  the  land  is  known, 
that  value  is  divided  by  0.0026  to  obtain 
the  allowable  annual  application  for  a 
particular  site.  The  amount  of  nitrogen 
needed  could  vary  from  year-to-year 
depending  on  the  type  of  crop  groMoi  on 
the  land. 

As  mentioned  above,  0.0026  in 
equation  (4)  is  the  product  of  an 
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atrailable  nitrogen  ooncentntion  and  a 
conversion  factor  (i.e.,  8.34/1,000,000). 
This  concentration  was  calculated  using 
values  for  Total  K)eldahl  Nitrogen 
(TKN)  and  amunonia-N  in  domestic 
septage  obtained  from  the  resuhs  of  the 
analysis  of  nine  samples  of  domestic 
septage  collected  in  Madison, 

Wisconsin.  In  addition,  the  following 
assumptions  were  made  to  calculate  the 
available  nitrogen  concentrations: 

•  Domestic  septage  is  applied  to  a  site 
every  y»ar. 

•  The  dcmiestic  septage  is  injected 
below  the  land  siuface. 

•  Nme  of  the  ammonia-N  in  the 
domestic  septage  is  lost  through 
volatilizsticm. 

•  Most  the  organic  nitrogen  (i.e., 
TKN — ammonia)  in  the  domestic 
septage  becomes  available  over  a  three 
year  period.  Fifty  percent  is  available 
the  year  domestic  septage  is  applied  to 
the  land,  20  percent  is  available  in  the 
second  year,  and  10  percent  is  available 
in  the  third.  The  remaining  cnganic-N, 
which  was  assumed  to  become  available 
at  three  percent  per  year  until  no  more 
organic-N  remains,  was  not  considered 
in  the  calcnilation  of  the  available 
nitrogen  concentration. 

•  “Steady  state’*  conditions  are 

•  achieved  with  respect  to  the  available 
nitrogen  concentration  in  the  third  year 
after  application  of  the  domestic 
septage. 

Details  for  the  calculation  of  the 
available  nitrogen  concentration  used  to 
calculate  the  0.0026  value  in  equation 
(4)  and  the  justiftcation  that  the  annual 
application  rate  for  domestic  septage 
protects  public  health  and  the 
environment  from  the  reasonably 
anticipated  adverse  effects  of  pollutants 
in  domestic  septage  are  presented  in  the 
technical  support  document  for  the  part 
503  land  application  requirements. 

EPA  cbose  to  limit  the  annual 
application  rate  to  domestic  septage  for 
two  reasons.  First,  available  data 
indicate  that  domestic  septage  has 
pollutant  concentrations  that  are  lower 
than  the  pollutant  concentrations  in 
commercial/industrial  septage  (e.g., 
grease  from  grease  traps).  Second,  the 
concentrations  in  commercial/industrial 
septage  vary  greatly.  Tlie  higher 
pollutant  concentrations  and  the 
variability  of  those  concentrations 
requires  Aat  samples  of  commercial/ 
industrial  septage  be  analyzed 
periodically  to  determine  the  quality  of 
the  commercial/industrial  septage  prior 
to  use  or  disposal.  For  these  reasons,  the 
annual  application  rate  limit  for 
domestic  septage  is  not  appropriate  for 
commercial/industrial  septage. 

EPA  also  chose  to  allow  tihe  annual 
application  rate  to  be  used  only  when 


domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site  because  certain  site 
restrictions  are  imposed  on  the  site 
where  the  domestic  septage  is  applied. 
EPA’s  determination  is  bas^  on  the 
assumption  that  the  applier  has  control 
over  the  application  site.  Because  of  the 
difficulty  of  imposing  site  restrictions 
on  a  public -contact  site,  a  lawm,  or  a 
home  garden,  the  Agency  is  prohibiting 
the  application  of  domestic  septage  to  a 
public  contact  site,  a  lawn,  or  a  home 
garden  at  an  annual  application  rate. 

Management  Practices  (Section  503.14) 

Two  of  the  management  practices  for 
land  application  of  bulk  sewage  sludge 
in  the  proposed  part  503  regulation 
were  deleted  from  the  final  part  503 
regulation.  One  of  those  management 
practices  concerned  the  limit  on  the 
annual  amount  of  bulk  sewage  sludge 
that  can  be  applied  (i.e.,  50  metric  tons 
per  hectare).  'The  50  metric  ton  per 
hectare  restriction  was  included  in  the 
proposal  because  the  exposure 
assessment  models  used  to  develop  the 
annual  pollutant  loading  rates  could  not 
be  used  for  an  annual  whole  sludge 
application  rate  greater  than  50  metric 
tons  per  hectare.  Subsequent  to  the 
proposal,  the  models  were  changed  so 
that  application  rates  greater  than  50 
metric  tons  per  hectare  can  be  used  and 
protection  of  public  health  and  the 
environment  is  still  ensured.  For  this 
reason,  the  50  metric  ton  per  hectare 
restriction  is  no  longer  needed. 

The  second  management  practice  no 
longer  found  in  the  land  application 
subpart  of  the  final  part  503  regulation 
concerns  crop  and  access  restrictions  for 
pathogen  reduction.  Those  restrictions 
are  now  included  in  subpart  D  of  the 
final  part  503  regulation,  which 
addresses  both  pathogen  and  vector 
attraction  reduction. 

The  following  management  practices 
are  included  in  the  final  part  503 
regulation  and  apply  when  bulk  sewage 
sludge  is  applied  to  agricultural  land, 
forest,  a  public  contact  site,  or  a 
reclamation  site.  These  management 
practices  do  not  apply  when  bulk 
sewage  sludge  is  applied  to  a  lawn  or  a 
home  garden  because  EPA  determined 
that  large  amounts  of  bulk  sewage 
sludge  will  not  be  applied  to  a  laum  or 
a  home  garden  for  several  applications. 
For  this  reason,  the  Agency  concluded 
the  management  practices  are  not 
needed  to  protect  public  health  and  the 
environment  when  bulk  sewage  sludge 
is  applied  to  a  lawn  or  a  home  garden. 
Moreover,  the  pollutant  limits  already 
ensure  a  high  degree  of  protection. 
Further,  the  management  practices  in 
many  cases  have  no  relevance  in  a  lawn 


or  home  garden  setting.  The  following 
discussion  explains  the  management 
practices  EPA  requires  when  bulk 
sewage  sludge  is  applied  to  other  them 
lawns  or  home  gardens. 

Part  503  requires  that  application  of 
sewage  sludge  to  the  land  is  prohibited 
if  it  is  likely  to  adversely  aff^  a 
threatened  or  endanger^  species  listed 
under  section  4  of  the  Endsmgered 
Species  Act  or  its  designated  critical 
habitat  (§  503.14(a)).  EPA  will  develop 
guidance  to  carry  out  this  provision 
consistent  with  the  Endangered  Species 
Act 

Bulk  sewage  sludge  cannot  be  applied 
to  agricultural  land,  forest,  a  public 
contact  site,  or  a  reclamation  site  that  is 
flooded,  frrozen,  or  snow-c6vered  so  that 
the  bulk  sewage  sludge  enters  a  wetland 
or  other  waters  of  the  United  States, 
except  as  provided  in  a  permit  issued 
pursuant  to  section  402  or  section  404 
of  the  Clean  Water  Act,  as  amended. 

This  provision  codifies  the  prohibition 
in  section  405(a)  that  prohibits  disposal 
of  sewage  sludge  that  results  in 
pollutants  in  tL«  sewage  sludge  entering 
navigable  waters.  This  management 
practice  does  not  prohibit  the 
application  of  bulk  sewage  sludge  to 
flooded,  frozen,  or  snow-covered  land  in 
all  cases.  It  only  prohibits  application  of 
bulk  sewage  sludge  to  flooded,  frozen, 
or  snow-covered  land  when  the  bulk 
sewage  sludge  enters  a  wetland  or  other 
waters  of  the  United  States,  except  as 
provided  in  a  section  402  or  section  404 
permit.  EPA  did  not  calculate  pollutant 
limits  in  this  subpart  that  protect  waters 
of  the  United  States  from  runoff  from 
flooded,  frozen,  or  snow-covered  land 
on  which  bulk  sewage  sludge  is  applied 
The  Agency’s  assessment  did  not  model 
that  sceoario.  Instead,  that  protection  is 
provided  through  this  management 
practice. 

Section  301  of  the  CWA  includes  a 
prohibition  against  the  dischaige  of 
pollutants  into  wetlands  or  other  waters 
of  the  United  States,  unless  in 
compliance  with  relevant  provisions  of 
the  CWA.  As  mentioned  above,  section 
405(a)  of  the  CWA  specifically  prohibits 
discharge  of  pollutants  in  sewage  sludge 
into  navigable  water,  except  in 
compliance  with  a  permit  issued  under 
section  402.  Most  point  source 
discharges  of  dredged  or  fill  material 
into  waters  of  the  United  States  must  be 
authorized  by  a  permit  issued  by  the 
U.S.  Army  Corps  of  Engineers  (COE) 
under  section  404.  Other  point  source 
discharges  of  pollutants  into  waters  of 
the  United  States  must  be  authorized  by 
a  permit  issued  by  EPA  or  a  delegated 
State  under  section  402. 

At  times,  it  may  be  difficult  to 
determine  whether  a  part'rular 
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pollutant  constitutes  “fill'*  material 
subject  to  section  404  or  a  waste  product 
more  appropriately  regulated  under 
section  402.  To  provide  guidance  on 
this  issue,  EFA  and  the  signed  a 
Memorandum  of  Agreement  Concerning 
Regulation  of  Discharges  of  Solid  Waste 
Under  the  Clean  Water  Act  (MOA)  in 
1986  (51  FR  8871,  March  14. 1986).  For 
additional  guidance  on  this  issue, 
contact  the  appropriate  EPA  Regional 
wetlands  representative. 

Another  management  practice  in  the 
land  application  subpart  requires  that 
bulk  sewage  sludge  Im  applied  to  the 
agricultural  land,  forest,  or  a  public 
contact  site  at  a  rate  that  does  not 
exceed  an  agronomic  rate.  This 
requirement  also  applies  to  a 
reclamation  site,  unless  the  permitting 
authority  authorizes  larger  amounts  of 
bulk  sewage  sludge  to  be  applied  to  a 
reclamation  site. 

An  agronomic  rate  is  the  whole  sludge 
application  rate  for  a  bulk  sewage 
sludge  designed:  (1)  To  provide  the 
amount  of  nitrogen  needed  by  the  crop 
or  vegetation  grown  on  the  land  and  (2) 
to  minimize  the  amount  of  nitrogen  in 
the  bulk  sewage  sludge  that  passes 
below  the  root  zone  for  the  crop  or 
vegetation  grown  on  the  land  to  the 
ground  water.  The  key  to  the  definition 
is  the  design  of  the  whole  sludge 
application  rate. 

^veral  factors  must  be  considered  to 
design  an  agronomic  rate  for  a  land 
application  site.  These  include,  but  are 
not  limited  to,  the  amount  of  nitrogen 
needed  by  the  crop  or  vegetation  grown 
on  the  land;  the  amoimt  of  organic 
nitrogen  from  previous  applications  of 
nitrogen-containing  materials  that 
becomes  available  each  year,  the  type  of 
soil  at  the  site;  and  the  geologic 
conditions  of  the  site.  As  previously 
mentioned,  the  regulation  includes  a 
general  requirement  that  requires 
information  needed  to  determine  the 
agronomic  rate  be  provided  to  the 
appropriate  person. 

Note  that  the  agronomic  rate  is 
designed  to  minimize  the  amount  of 
nitrogen  that  passes  below  the  root  zone 
of  the  crop  or  vegetation  grown  on  the 
'  land  to  the  ground  water.  This 
recognizes  that  some  of  the  nitrogen  in 
the  bulk  sewage  sludge  may  reach  the 
ground  water.  However,  the  Agency 
concluded  that  by  designing  the  rate  to 
minimize  that  amount,  long-term 
contamination  of  the  ground  water  is 
not  reasonably  likely  to  occur  because 
substantially  all  of  the  nitrogen  is  taken 
up  by  the  crop  or  vegetation  grown  on 
the  land. 

The  final  part  503  regulation  also 
conttuns  one  management  practice  for 
sewage  sludge  sold  or  given  away  in  a 


bag  or  other  container  for  application  to 
the  land.  This  management  practice 
requires  labelling  of  the  bag  or  other 
container  in  which  the  sewage  sludge  is 
sold  or  given  away  or  that  an 
information  sheet  be  provided  to  the 
person  who  receives  the  sewage  sludge 
that  is  sold  or  given  away  in  another 
container.  The  label  or  information 
sheet  must  contain  the  name  and 
address  of  the  person  who  prepares  the 
sewage  sludge  that  is  sold  or  given 
away,  a  statement  that  prohibits 
application  of  the  sewage  sludge  to  the 
land  except  in  accordance  with  the 
instructions  on  the  label  or  information 
sheet,  and  the  application  rate  for  the 
sewage  sludge.  The  requirements  for  the 
label  or  information  sheet  are  minimum 
requirements.  The  person  who  prepares 
sewage  sludge  that  is  sold  or  given  away 
in  a  bag  or  other  container  may  include 
additional  information  on  the  label  or 
information  sheet  (e.g.,  information 
required  by  a  state  or  local  government). 

Operational  Standard— Pathogens  and 
Vector  Attraction  Reduction  faction 
503.15) 

This  section  indicates  the  class  of 
pathogen  reduction  a  sewage  sludge 
must  meet  when  applied  to  a  certain 
type  of  land,  the  pauogen  requirements 
that  must  be  met  when  domestic  septage 
is  applied  to  agricultural  land,  a  forest, 
or  a  reclamation  site,  and  the  alternative 
vector  attraction  reduction  requirements 
that  can  be  met  when  sewage  sludge  is 
applied  to  the  land.  The  description  of 
the  different  pathogen  and  vector 
attraction  reduction  requirements  is 
presented  in  subpart  D  of  the  final  part 
503  regulation. 

The  final  part  503  regulation  requires 
that  bulk  sewage  sludge  applied  to 
agricultural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site  meet  either  the 
Class  A  pathogen  requirements  or  the 
Class  B  pathogen  requirements.-Whmi 
the  sewage  sludge  is  Class  B  with 
respect  to  pathogens,  restrictions  (e.g., 
growing  of  root  crops)  are  imposed  on 
the  site  where  the  sewage  sludge  is 
applied.  Under  this  approach,  the 
sewage  sludge  can  be  treated  to  reduce 
pathogens  (Class  A)  or  a  combination  of 
treatment  and  environmental 
attenuation  (i.e.  Class  B  with  site 
restrictions)  can  be  used  to  reduce 
pathogens.  In  the  judgment  of  the 
Administrator  of  EPA,  in  either  case 
public  health  and  the  environment  are 
protected  against  the  reasonably 
anticipated  adverse  effects  of  pathogens 
in  sewage  sludge  that  is  applied  to  the 
land. 

Bulk  sewage  sludge  applied  to  a  lawn 
or  a  home  garden  must  meet  the  Class 
A  pathogen  requirements.  The  reason 


for  this  requirement  is  that  it  is  not 
feasible  to  impose  site  restrictions  on  a 
lawn  or  a  home  garden  on  which  bulk 
sewage  sludge  is  applied.  In  lieu  of 
having  to  impose  rite  restrictions,  which 
would  be  no^ed  if  the  bulk  sew^e 
sludge  only  meets  the  Class  B  pathogen 
requirements,  the  bulk  sewage  sludge 
has  to  meet  the  Class  A  pathogen 
requirements.  Sewage  sludge  sold  or 
given  away  in  a  bag  or  other  container 
for  application  also  must  meet  the  Class 
A  pathogen  requirements  for  the  same 
reasons. 

When  domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
r^amation  site,  either  site  restrictions 
(i.e.,  the  same  rite  restrictions  that  must 
be  met  when  a  Class  B  sewage  sludge  is 
applied  to  the  land)  must  be  met  or  a  pH 
requirement  for  the  domestic  septage 
has  to  be  met  along  with  site  restrictions 
concerning  the  harvesting  of  crops.  The 
first  requirement  relies  on  the 
environment  to  reduce  pathogens 
during  the  time  that  certain  activities  on 
the  site  are  restricted.  These  restrictions 
prohibit  harvesting  of  crops,  grazing  of 
animals,  and  public  access  to  the  site  for 
a  certain  period.  The  second 
requirement  relies  on  treatment  of  the 
.  domestic  septage  (i.e.,  pH  adjustment) 
and  restrictions  on  harvesting  crops  to 
reduce  pathogens.  Restrictions  on 
harvesting  of  crops  are  part  of  the 
second  requirement  bemuse  the  Agency 
does  not  believe  adeouate  pathogen 
reduction  is  achieved  by  pH  adjustment 
to  allow  crops  to  be  harv^ed 
immediately  after  applying  the  domestic 
septage.  These  provisions  are  consistent 
with  foe  provisions  currently  in  40  OHl 
part  257  (Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices)  for  septic  tank  pmnpings 
applied  to  foe  land. 

One  of  10  vector  attraction  reduction 
requirements  also  must  be  met  when 
bulk  sewage  sludge  is  applied  to  foe 
agricultiural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site.  These 
requirements  are  designed  to  reduce  foe 
characteristics  of  foe  sewage  sludge  that 
attract  vectors  such  as  rats,  mosquitos, 
and  flies.  In  foe  judgment  of  foe  EPA, 
any  of  foe  10  alternative  vector 
attraction  requirements  protect  public 
health  and  foe  environment  from  foe 
reasonably  anticipated  adverse  effects  of 
foe  characteristics  in  sewage  sludge  that 
attract  vectors.  Note  that  the  vector 
attraction  requirement  is  in  addition  to 
foe  pathogen  requirement  discussed 
above.  Both  requirements  must  be  met. 

One  of  foe  first  eight  vector  attraction 
reduction  requirements  for  bulk  sewage 
sludge  appli^  to  agricultural  land, 
forest,  a  public  contact  site,  or  a 
reclamation  site  must  be  met  when  bulk 
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sewage  sitidge  is  applied  to  a  lawn  or  a 
home  garden,  iniection  of  aewage  sludge 
below  the  land  surfece  and 
incorporatian  sewage  sludge  into  the 
soil  cannot  be  used  to  achieve  vector 
attractioD  reduction  in  these  cases. 
Implementatian  of  these  requirements 
for  bulk  sewage  sludge  applied  to  a 
lawn  or  a  home  garden  would  be 
difficult,  if  not  impossible.  For  this 
reason,  these  altmnative  are  not 
available  for  achieving  vector  attraction 
reduction  when  bulk  aewage  sludge 
applied  to  a  lawn  or  a  home  garden. 

One  of  the  first  ei^t  vector  attraction 
reduction  requirements  for  bulk  sewage 
sludge  applM  to  agricultural  land, 
forest,  a  public  contact  site,  or  a 
reclamation  site  also  must  be  met  who) 
sewage  sludge  is  sold  or  given  away  in 
a  bag  or  other  container  ^  apphcation 
to  the  land.  Again,  in  this  situation  it  is 
not  feasible  to  iniect  the  sewage  sludge 
below  the  land  surface  or  to  incorporate 
the  sewage  sludge  into  the  soil. 

Vector  attraction  reduction  is 
achieved  when  domestic  septage  is 
applied  to  agricultural  land,  forest,  or  a 
reclamation  site  when  the  domestic 
septage  is  injected  below  the  surface  of 
the  hmd.  incorporated  into  the  soil  after 
being  applied  to  the  land  surface,  or  the 
pH  of  t^  domestic  septage  is  raised  to 
12  or  higher  and  remains  at  12  or  higher 
for  30  minutes.  When  vector  attraction 
reduction  is  «:hieved  by  raising  the  pH 
of  the  domestic  septage,  each  container 
(e.g.,  each  tank  truck  load)  of  domestic 
septage  that  is  applied  to  the  land  must 
be  monitored  to  demonstrate 
compliance  with  that  requirement. 
Again,  these  provisions  are  consistent 
with  those  for  septic  tank  pumpings  in 
40  CFR  part  257. 

Frequency  of  Monitoring  (Section 
503.16) 

The  final  503  regulation  contains 
the  fiequency  of  monitoring 
requiretnmts  for  pollutant 
concentrations  in  sewage  sludge  and  for 
complianoe  with  the  pathogen  density 
and  certain  vector  attraction  reduction 
requirements.  Frequency  of  monitoring 
requirements,  which  also  are  included 
in  the  subparts  on  surface  disposal  and 
incineration,  are  needed  to  make  the 
part  503  regulation  self-implementing. 

The  frequency  of  monitoring 
requirements  in  this  subpart  for 
pollutant  concentrati<His,  pathogen 
density  requirements,  and  vector 
attraction  reduction  requirements  vary 
with  the  amount  of  bulk  sewage  slud^ 
used  or  disposed  annually.  In  the  case 
of  sewage  sludge  sold  or  given  away  in 
a  bag  or  other  container  to  application 
to  the  land,  the  frequency  of  monitoring 
requirements  are  based  on  the  amount 


of  sewage  sludge  received  by  the  pereon 
who  prepares  Ito  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other 
container. 

The  amount  of  sewage  sludge  used  or 
disposed  was  chosen  as  the  unit  of 
measurement  on  which  the  frequency  of 
monitoring  is  based  because  the 
requirements  in  the  final  part  503 
regulaticm  apply  to  sewage  sludge  that 
is  used  or  disposed.  The  amounts  in  the 
frequency  table  are  based  on  dry  weight 
because  all  of  the  pollutant  limits  in  the 
final  part  503  regulation  are  on  a  dry 
weight  basis. 

Before  the  derivation  of  the 
frequencies  of  monitoring  is  discussed, 
one  ckber  aspect  of  the  frequencies 
needs  to  be  addressed.  Hus  concerns 
the  lowest  range  for  the  frequencies  of 
monitoring  (i.e.,  greater  than  zero  but 
less  than  290  metric  tons  per  365-day 
period).  This  range  indicates  that  when 
sewage  sludge  is  not  used  or  disposed 
during  a  365-day  period,  the  sewage 
sludge  does  not  have  to  be  monitored 
for  the  requirements  in  the  part  503 
regulation.  The  sewage  sludge  must  be 
monitored  only  when  an  amount  is  used 
or  disposed. 

The  amount  of  sewage  sludge  used  or 
disposed  in  the  frequency  of  monitoring 
requirements  is  related  to  the  flow  rate 
for  the  treatment  works.  For  example, 
the  range  of  “greater  than  290  metric 
tons  per  365-day  period  to  equal  to  or 
less  than  1,500  metric  tons  per  365-day 
period”  corresponds  to  a  wastewater 
flow  rate  range  of  “greater  than  one 
MOD  to  equal  to  or  less  than  five  MGD”. 
The  Agency  made  various  assumpticms 
combining  the  influent  and  effluent 
five-day  biochemical  oxygen  demand 
and  total  suspended  solids  wastewater 
concentrations;  the  percent  removal  for 
total  suspended  solids  in  the  primary 
clarifier;  the  percent  removal  of  five^ay 
biochemical  oxygen  demand  through 
secondary  treatment;  the  percent  fixed 
solids  in  the  sewage  slud^  in  the 
influent  to  the  staUlization  prcxass;  and 
the  percent  volatile  solids  removed  in 
the  sewage  sludge  stabilization  process 
to  calculate  the  amount  of  sewage 
sludge  used  or  disposed.  Details  of  these 
calculations  are  presented  in  the 
technical  support  document  to  the  part 
503  land  application  requirements. 

The  final  part  503  regulation  allows 
the  permitting  authority  to  reduce  the 
frequency  of  monitoring  to  pollutant 
concentrations  and  the  pathogen  density 
requirements  for  enteric  viruses  and 
viable  helminth  ova  in  503.32(a)(5)(ii) 
and  503.32(a){5)(iii),  respectively,  afto 
monitoring  for  two  years  at  the 
frequency  in  the  final  part  503 
regidaticMi.  However,  in  no  case  should 
the  frequency  of  monitoring  be  less  than 


once  per  year  when  sewage  slud^  is 
appli^  to  the  land.  Requiring  the 
sewage  sludge  to  be  momtmed  at  least 
once  per  year  when  sewage  sludge  is 
applied  to  the  land  is  consistent  with 
tto  frequency  of  monitoring 
requirement  in  EPA’s  state  sludge 
management  program  requirement 
reml^cm  (i.e.,  40  CFR  501.15(b)(10)). 

In  deciding  whether  to  reduce  the 
frequency  of  monitoring,  the  permitting 
authority  should  consider  the  variability 
of  the  pollutant  concentrations,  the 
magnitude  of  the  pollutant 
concentrations,  and  the  frequency  of 
detection  of  enteric  viruses  and  viable 
helminth  ova  in  the  sewage  sludge.  The 
Agency  concluded  that  data  (elided 
over  a  two-year  are  adequate  to  calculate 
the  variability  of  pollutant 
concentrations  and  to  determine  the 
magnitude  of  the  pollutant 
concentrations  before  deciding  whether 
to  change  the  frequency  of  monitoring. 

As  menticmed  above,  the  frrequency  of 
monitoring  for  the  pathogen  density 
requirements  in  503.32(aK5)(ii)  and 
503.32(a)(5)(iii)  may  be  reduced.  These 
requirements  address  enteric  viruses 
and  viable  helminth  ova,  respectively, 
in  sewage  sludge.  As  part  of  those 
requirements,  the  sewage  sludge  must 
be  analyzed  for  enteric  viruses  and 
viable  helminth  ova  every  time  the 
sewage  sludge  is  monitored.  After  those 
two  organisms  are  found  in  the  influent 
to  the  pathogen  treatment  process  and 
after  the  required  reduction  for  those 
organisms  is  demonstrated  through  the 
pathogen  treatment  process,  the  sewage 
sludge  does  not  have  to  be  monitored 
for  enteric  viruses  and  viable  helminth 
ova  when  values  for  the  process 
operating  parameters  are  consistent  with 
the  documented  values  for  those 
parameters.  Because  the  costs  and- 
complexity  of  the  analytical  methods  for 
enteric  viruses  and  viable  helminth  ova, 
the  Agency  decided  to  allow  the 
permitting  authiHity  to  judge  whether  to 
reduce  the  frequency  of  monitoring  after 
monitoring  at  the  fr^uency  in  the  final 
part  503  regulation  for  two  years.  The 
Agency  concluded  that  two  years  of 
monitoring  should  provide  enou^ 
information  to  make  that  judgment 
Note  that  the  potential  reduction  in 
frequency  of  monitoring  applies  only  to 
the  pathogen  density  r^uction 
requirements  for  enteric  viruses  and 
viable  helminth  ova  mentioned  above. 
The  fiequency  of  monitoring  cannot  be 
reduced  for  the  other  pathogen  density 
recrements. 

The  final  part  503  regulation  requires 
that  every  container  of  domestic  septage 
applied  to  agriculturel  land,  forest,  or  a 
reclamation  site  be  monitored  to 
detOTmine  compliance  with  the  prH 
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adjustment  requirement  when  that 
requirement  is  met.  Every  container 
(e.g.,  each  tank  truck  load  applied  to  the 
land)  must  be  monitored  because  there 
is  no  way  to  ensure  that  the  domestic 
septage  in  each  container  meets  the  pH 
requirement  by  monitoring  domestic 
septage  in  only  a  certain  number  of 
containers. 

Recordkeeping  (Section  503.17) 

The  final  part  503  regulation  contains 
recordkeeping  requirements  for:  (1)  Bulk 
sewage  sludge  that  meets  the  pollutant 
concentrations  fur  high  quality  sewage 
sludge  in  503.13(b)(3),  t^  more 
stringent  Class  A  pathogen  requirements 
in  503.32(a).  and  one  of  vector  attraction 
reduction  requirements  in  5C3.33(b)(l) 
through  503.33(b)(8);  a  bulk  material 
derived  from  sewage  sludge  ihar  meets 
those  three  requirements;  and  sewage 
sludge  sold  or  given  away  in  a  nag  or 
other  container  for  application  to  tlie 
land  that  meets  those  three 
requirements;  (2)  bulk  sewage  sludge 
applied  to  the  land  that  does  not  meet 
the  above  requirements;  (3)  sewage 
sludge  sold  or  given  away  in  a  bfl^  or 
other  container  for  application  to  the 
land  that  does  not  meet  the  above 
requirements;  and  (4)  domestic  septage 
applied  to  agricultural  land,  forest,  or  a 
reclamation  site.  Recordkeeping 
requirements  are  included  in  the  final 
regulation  to  make  the  regulation  self- 
implementing. 

The  recordkeeping  requirements  for 
bulk  sewage  sludge  and  sewage  sludge 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land 
specify  the  information  that  must  be 
developed,  the  person  who  must 
develop  and  retain  the  information,  and 
the  period  that  the  information  must  be 
retained.  The  information  that  must  be 
developed  varies  depending  on  which 
pollutant  limits  are  met  and  on  which 
pathogen  and  vector  attraction 
reduction  requirements  are  met.  This 
information  is  needed  to  show  that  the 
retirements  in  this  subpart  are  met. 

The  recordkeeping  requirements  for 
domestic  septage  applied  to  agricultural 
land,  forest,  or  a  reclamation  site  also 
specify  the  information  that  must  be 
developed,  the  person  who  develops 
and  retains  the  information,  and  the 
period  the  information  has  to  be 
retained.  This  information  indicates 
whether  the  requirements  in  this 
suj^art  for  domestic  septage  are  met. 

Tne  person  who  develops  and  retains 
the  information  for  bulk  sewage  sludge 
that  meets  the  pollutant  concentrations 
for  high  quality  sewage  sludges  in 
503.13(b)(3).  the  more  stringent  Class  A 
pathogen  requirements  in  503.32(a).  and 
one  of  the  vector  attraction  requirements 


in  503.33(b)(1)  through  503.33(b)(8):  a 
material  derived  from  bulk  sewage 
sludge  that  'meets  those  requirements;  or 
sewage  sludge  sold  or  given  away  in  a 
bag  or  other  ctmtainer  that  meets  those 
requirements  is  the  person  who 
prepares  the  sewage  sludge.  That  person 
may  be  the  treatment  works  or  some 
other  person. 

The  persons  who  develop  and  keep 
the  information  for  bulk  sewage  sludge 
that  does  not  meet  the  above 
requirements  and  is  applied  to 
agriiodtural  land,  forest,  a  public  contact 
site,  a  reclamation  site,  a  lawn,  or  a 
home  garden  are  the  persrm  who 
prepares  the  bulk  sewage  sludge  and  the 
person  who  applies  the  bulk  sewage 
sludge  to  the  land.  The  perscm  who 
prepares  the  bulk  sewage  sludge  must 
develop  certain  information  (e.g., 
pollutant  concentrations  in  the  sewage 
sludge)  and  the  applier  must  develop 
otlier  information  (e.g.,  the  record  of  the 
amount  of  each  pollutant  applied  to  the 
land).  Those  persons  may  Im  the 
treatment  works,  an  agent  of  the 
treatment  works,  a  private  contractor,  or 
some  other  person. 

An  example  of  when  the  person  who 
prepares  the  bulk  sewage  sludge  does 
not  develop  and  keep  the  information  is 
when  the  bulk  sewage  sludge  meets  the 
pollutant  concentrations  for  high  quality 
sewage  sludge  in  503.13(b)(3)  and  the 
less  stringent  Class  B  pathogen 
requirements.  In  those  situations,  the 
person  who  applies  the  bulk  sewage 
sludge  to  the  land  must  develop 
informatiiHi  cimceming  certain  part  503 
requirements  (e.g.,  the  restrictions  on 
the  application  site).  The  Agency 
concluded  that  the  person  who  applies 
the  bulk  sewage  sludge  to  the  land  is  the 
appropriate  person  to  develop  that 
informaticm  and  keep  the  records. 

For  sewage  sludge  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land,  the 
recordkeeping  responsibility  lies  with 
the  person  who  prepares  the  sewage 
sludgq  that  is  sold  or  given  away  in  a 
bag  or  other  container  for  application  to 
the  land.  For  domestic  septage  applied 
to  agricultmral  land,  forest,  or  a 
reclamation  site,  the  responsible  person 
is  the  one  who  applies  the  domestic 
septage  to  those  types  of  land. 

^e  period  that  information  must  be 
retained  varies  depending  on  which 
pollutant  limits  are  met.  In  most  cases 
(including  the  requirements  for 
domestic  septage),  the  time  is  five  years 
(i.e.,  the  usual  period  for  a  NPDES 
permit).  However,  when  cumulative 
pollutant  loading  rates  are  met,  records 
for  certain  information  have  to  be 
retained  indefinitely.  The  reason  for  this 
requirement  is  that  a  cumulative 


pollutant  kiading  rate  is  the  cumulative 
amount  of  an  inorganic  pollutant  that 
can  be  applied  to  die  land.  To  know 
how  mu<di  of  an  inorganic  pollutant  has 
been  applied  to  the  Irad  in  bulk  sewage 
sludge,  a  record  must  be  retained 
indefinitely. 

Reporting  (Section  503.18) 

The  final  part  503  regulation  requires 
that  Class  I  sludge  management 
facilities,  POTWs  with  a  design  flow 
rate  equal  to  or  greater  than  (me  million 
gallons  per  day,  and  POTWs  that  serve 
10,000  people  or  mcH«  to  report  the 
informati(m  developed  in  the 
re(x>rdkee)>ing  section,  except  the 
information  developed  and  retained  by 
an  applier,  to  the  permitting  authority 
onc»  every  365  day  pericxl.  Class  1 
sludge  management  facilities,  POTWs 
with  a  design  flow  rate  equal  to  or 
greater  than  one  million  gallons,  and 
POTWs  that  serve  10,000  people  or 
more  must  report  the  information  on 
cumulative  pollutant  loading  rates, 
whicdi  is  developed  and  retained  the 
applier,  when  90  percent  or  more  ot  any 
of  the  cumul^ve  pollutant  loading 
rates  are  reached  at  a  site.  The  Agency 
chose  only  to  require  Class  1  sludge 
management  fodlities,  POTWs  with  a 
design  flow  rate  equal  to  or  greater  than 
one  millimi  gallons  per  day,  and  POTWs 
that  serve  10,000  people  or  more  to 
report  informaticm  to  the  permitting 
authority.  This  was  done  because  Class 
I  sludge  management  facdlities  are  either 
a  publicly  owned  treatment  works 
(POTW)  required  to  have  a  pretreatroent 
program  (w  a  treatment  w(nks  treating 
domestic  sewage  (TWTDS)  that  has  the 
potential  to  affect  public  health  and  the 
environment  adversely  because  of  the 
TWTDS’s  sewage  sludge  use  or  disposal 
practice. 

Pretreatment  POTWs  are  POTWs  that 
receive  industrial  wastewater  and,  thus, 
are  more  likely  to  generate  sewage 
sludge  that  contains  the  pollutants 
controlled  in  the  final  part  503 
regulaticm.  For  this  reason,  the  Agency 
concluded  that  those  POTWs  should 
report  the  information  on  sewage  dudge 
use  or  disposal  to  the  permitting 
authority  at  least  once  every  365  days. 
The  reporting  requirement  also  applies 
to  TWTDS  for  the  same  reason  they  are 
classified  as  a  Class  I  facility  (i.e.  the 
potential  of  the  TWTDS’a  sewage  sludge 
use  or  disposal  practice  to  affect  pubHc 
health  and  the  environment  adversely). 

The  reporting  requirement  applies  to 
POTW’s  that  are  not  a  Class  I  fa^ty 
and  either  have  a  design  flow  rate  equal 
to  or  greater  than  one  million  gallons 
per  day  or  serve  10,000  people  or  more 
because  of  the  potential  few  those 
POTWs  to  have  industrial  wastewater  in 
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the  influent  to  the  POTW.  Sewage 
sludge  generated  at  those  POTW’s  is 
more  likely  to  have  the  pollutants 
controlled  in  the  part  503  regulation. 

For  this  reason,  the  Agency  concluded 
those  POTWs  also  should  report  the 
information  in  the  recordkeeping 
section  to  the  permitting  authority. 

Surface  Disposal  (Subpart  C) 

This  part  of  today’s  preamble 
discusses  the  part  503  requirements  for 
surface  disposal  of  sewage  sludge.  More 
details  on  these  requirements  can  be 
found  in  the  technical  support 
document  for  the  part  503  surface 
disposal  requirements. 

Applicability  (Section  503.20) 

The  applicability  section  indicates 
that  this  subpart  contains  requirements 
for  a  person  who  prepares  sewage 
sludge  that  is  placed  on  a  surface 
disposal  site,  die  owner/operator  of  the 
surface  disposal  site,  sewage  sludge 
placed  on  a  surface  disposal  site,  and  a 
surfece  disposal  site.  Sewage  sludge  is 
placed  on  an  active  sewage  sludge  unit 
for  final  disposal,  not  for  treatment, 
storage,  or  to  condition  the  soil  or 
fertilize  crops  grown  in  the  soil. 

This  subpart  does  not  apply  to  sewage 
sludge  stor^  or  treated  on  the  land  or 
to  the  land  on  which  the  sewage  sludge 
is  stored  or  treated.  As  indicated  above, 
sewage  sludge  is  placed  on  an  active 
sewage  sludge  unit  for  final  disposal, 
not  for  stor^e  or  treatment. 

This  subpart  also  does  not  apply  to 
sewage  sludge  that  remains  on  the  land 
for  longer  thw  two  years  when  the 
person  who  prepares  the  sewage  sludge 
demonstrates  that  the  land  on  which  the 
sewage  sludge  remains  is  not  an  active 
sewage  sludge  unit.  The  demonstration 
luUSt  explain  why  sewage  sludge  needs 
to  remain  on  the  land  for  longer  than 
two  years  prior  to  final  disposal  and 
must  discuss  the  approximate  period 
the  sewage  sludge  will  be  used  or 
disposed.  In  addition,  the  person  who 
prepares  the  sewage  sludge  must  retain 
the  information  required  for  the 
demonstration  for  the  period  that  the 
sewage  sludge  remains  on  the  land. 

Note  that  the  person  who  prepares  the 
sewage  sludge  does  not  have  to  report 
the  information  in  the  demonstration 
unless  requested  to  do  so  by  the 
permitting  authority. 

The  purpose  of  allowing  sewage 
sludge  to  remain  on  the  land  for  a 
period  longer  than  two  years  and  not 
having  to  meet  the  requirements  in  this 
subpart  apply  is  to  address  unique 
situations.  In  such  a  situation, 
mitigating  factors  may  justify  the  longer 
period.  Without  mitigating  factors.  EPA 
concluded  that  a  two  year  period 


provides  enough  time  to  store  sewage 
sludge  for  most  purposes  prior  to  final 
use  or  disposal. 

Special  Definitions  (Section  503.21) 

Definitions  for  the  following  terms  are 
included  in  this  subpart  of  the  final  part 
503  regulation:  Active  sewage  sludge 
unit,  aquifer,  contaminate  an  aquifer, 
cover,  displacement,  fault,  final  cover, 
holocene  time,  leachate  collection 
system,  liner,  lower  explosive  limit  for 
methane  gas,  qualified  ground  water 
scientist,  seismic  impact  zone,  sewage 
sludge  unit,  sewage  sludge  unit 
boundary,  surface  disposal  site,  and 
imstable  area.  The  following  discussions 
provide  additional  information  on  some 
of  these  definitions. 

Active  sewage  sludge  unit.  An  active 
sewage  sludge  unit  is  a  sewage  sludge 
unit  that  is  not  closed.  This  definition 
is  included  in  the  final  part  503 
regulation  because  requirements  in  the 
regulation  difler  for  a  sewage  sludge 
unit  that  is  active  and  a  sewage  sludge 
unit  that  is  closed.  To  distinguish 
between  the  two  sewage  sludge  units, 
the  term  active  sewage  sludge  unit  is 
used. 

Aquifer.  An  aquifer  is  a  geologic 
formation,  a  group  of  geologic 
formations,  or  a  portion  of  a  geologic 
formation  capable  of  yielding  ground 
water  to  wells  or  springs.  This 
definition  parallels  the  definition  found 
in  the  current  regulation  controlling 
disposal  of  sewage  sludge  on  the  land  in 
40  CFR  part  257.  It  is  included  in  the 
final  part  503  regulation  because  of  the 
requirement  in  the  regulation  not  to 
contaminate  an  aquifer. 

Contaminate  an  aquifer.  Contaminate 
an  aquifer  means  to  introduce  a 
substance  that  causes  the  maximum 
contaminant  level  (MCL)  for  nitrate  in 
40  CFR  141.11  to  be  exceeded  in  ground 
water  or  tliat  causes  the  existing 
concentration  of  nitrate  in  ground  water 
to  increase  when  the  existing 
concentration  of  nitrate  in  the  ground 
water  already  exceeds  the  maximum 
contaminant  level  for  nitrate  in  40  CFR 
141.11.  This  definition  is  included  in 
the  final  part  503  regulation  because  the 
regulation  requires  that  sewage  sludge 
placed  on  an  active  sewage  sludge  unit 
shall  not  contaminate  an  aquifer.  Note 
that  this  requirement  only  applies  to 
nitrate.  The  limits  for  the  pollutant 
controlled  in  the  surface  disposal 
subpart  in  part  503  are  designed  not  to 
cause  the  maximum  contaminant  level 
for  the  pollutants  to  be  exceeded  in  the 
ground  water.  For  this  reason, 
monitoring  of  the  ground  water  for  these 
pollutants  is  not  necessary. 

Cover.  Cover  is  soil  or  other  material 
used  toxover  sewage  sludge  placed  on 


an  active  sewage  sludge  unit.  The 
purpose  of  the  cover  is  to  reduce  the 
attraction  of  vectors  to  the  sewage 
sludge  after  the  sewage  sludge  is  placed 
on  the  surface  disposal  site. 

Holocene  time;  Holocene  time  is  the 
most  recent  epoch  of  the  Quaternary 
period,  extending  firom  the  end  of  the 
Pleistocene  epoch  to  the  present.  The 
most  recent  epoch  of  the  Quaternary 
period  covers  approximately  the  last 
11,000  years. 

Leachate  collection  system.  A  leachate 
collection  system  is  a  system  or  device 
installed  immediately  above  a  liner  that 
is  designed,  constructed,  maintained, 
and  operated  to  collect  and  remove 
leachate  from  a  sewage  sludge  imit.  This 
definition  assumes  that  a  sewage  sludge 
unit  has  a  liner.  It  is  included  in  the 
final  part  503  regulation  because  the 
regulation  contains  a  management 
practice  that  requires  the  leachate  to  be 
collected  and  disposed  in  accordance 
with  the  applicable  requirements  when 
the  sewage  sludge  imit  has  a  liner  and 
leachate  collection  system. 

Liner.  A  liner  is  soil  or  synthetic 
material  that  has  a  hydraulic 
conductivity  of  1x10“’  centimeters  per 
second  or  less.  The  liner  retards  the 
downward  movement  of  liquid  by 
limiting  the  rate  at  which  the  liquid 
moves  to  1x10“’  centimeters  per  second 
or  less. 

Lower  explosive  limit  for  methane  gas. 
The  lower  explosive  limit  for  methane 
gas  is  the  lowest  percentage  of  methane 
gas  and  air,  by  volume,  that  propagates 
a  flame  at  25  degrees  Celsius  and 
atmospheric  pressure.  This  definition  is 
included  in  the  final  part  503  regulation 
because  of  the  requirement  for  air  in  any 
structures  within  a  surface  disposal  site 
and  air  at  the  property  line  of  ^e 
surface  disposal  site  not  to  exceed  a 
percentage  of  the  lower  explosive  limit 
or  the  lower  explosive  limit, 
respectively. 

Qualified  groundwater  scientist.  A 
qualified  groundwater  scientist  is  an 
individual  qualified  to  make  sound 
professional  judgments  regarding 
groundwater  monitoring,  pollutant  fate 
and  transport,  and  corrective  action. 
This  definition  is  included  in  the  final 
part  503  regulation  because  if  a 
certification  is  provided  to  demonstrate 
an  aquifer  is  not  contaminated,  the 
certification  must  be  made  by  a 
qualified  groundwater  scientist. 

Sewage  sludge  unit.  A  sewage  sludge 
unit  is  land  on  which  only  sewage 
sludge  is  placed  for  final  disposal.  Land 
does  not  include  waters  of  the  United 
States,  as  defined  in  40  CFR  122.2. 
When  sewage  sludge  is  placed  on  the 
land  for  either  treatment  or  storage,  the 
land  is  not  a  sewage  sludge  unit. 
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A  sewage  sludge  unit  does  not 
include  land  wbm  sewage  shidge  is 
applied  to  condition  the  soil  oe  to 
f^ilize  crops  or  vegetation  grown  on 
the  land.  Using  sewage  sludge  for  these 
purposes  is  land  application.  In  duise 
cases,  the  requirements  in  subpart  B 
(Land  Application)  must  be  met. 

Sewage  sludge  unit  boundary.  The 
sewage  sludge  unit  boundary  is  the 
outermost  perimeter  of  the  sewage 
sludge  unit.  This  is  different  from  the 
property  line  of  the  surface  disposal 
site.  This  definition  is  needed  because 
part  503  requires  that  the  distance  from 
the  sewage  sludge  imit  boundary  to  the 
surface  disposal  site  prop^iy  line  be 
known. 

Surface  disposal  site.  A  surface 
disposal  site  is  a  discrete  area  of  land 
that  contains  one  or  more  active  sewage 
sludge  units.  This  definition  is  needed 
because  some  of  the  requirements  in 
this  subpart  apply  to  a  surface  disposal 
site.  Other  requirements  in  this  subpart 
apply  to  active  sewage  sludge  units  in 
a  surface  disposal  site. 

Unstable  area.  An  unstable  area  is 
area  of  land  subject  to  natural  or  human- 
induced  forces  that  may  damage  the 
structural  components  of  an  active 
sewage  unit.  An  example  of  an  unstable 
area  is  an  area  subject  to  earthquakes. 

General  Requirements  (Section  503.22) 

Several  of  the  general  requirements  in 
this  subpart  propo.sed  for  the  part  503 
regulation  were  deleted  from  the  final 
rule.  They  are  discussed  below. 

The  proposed  regulation  contained  a 
requirement  that  a  surface  disposal  site 
comply  with  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit  requirements  in  addition  to  the 
requirements  in  this  subpart.  The  part 
503  regulation  does  not  apply  to 
activities  subject  to  a  NPDES  permit  at 
a  surface  disposal  site  other  than  those 
that  relate  to  the  placement  of  sewage 
sludge  on  an  active  sewage  sludge  imit. 
For  this  reason,  the  proposed  general 
requirement  concerning  compliance 
with  other  NPDES  requirements  was 
deleted  from  the  final  regulation.  EPA 
notes,  however,  that  section  405(a) 
prohibits  the  disposal  of  sewage  sludge 
when  it  results  in  pollutants  from  the 
sewage  sludge  entering  navigable 
waters,  except  in  compliance  with  an 
NPDES  pemrit. 

The  general  requirement  in  the 
proposed  regulation  concerning  a 
hazard  toliuman  health,  wildlife,  land, 
or  water  resources  because  of  sewage 
sludge  in  the  runofr  from  a  base  flo^ 
was  deleted  from  the  final  part  503 
regulation.  The  Agency  concluded  that 
the  management  practice  in  this  subpart 
of  the  final  part  503  regulation  that 


requires  the  runoff  freon  an  active 
sewage  shidge  unit  for  a  24diaur,  25- 
year  storm  event  be  collected  uid 
disposed  in  accordance  with  the 
applicable  requirements  protects  surface 
waters  adequately.  Simil^y,  as  noted 
above,  sectimi  405(a)  already  prohibits 
the  discharge  of  pollutants  to  navigable 
waters,  except  under  certain 
circumstances. 

The  general  requironent  in  this 
subpart  of  the  proposal  conemning  a 
haz^  to  aircraft  from  birds  was  deleted 
from  the  final  regulation.  That  general 
requirement  was  included  in  the 
proposal  because  of  the  vectcu  attraction 
potential  of  sewage  sludge  placed  on  an 
active  sewage  shidge  unit.  The  final 
regulation  contains  a  recpiirement  to 
reduce  the  vector  attraction  of  sewage 
shidge  before  the  sewage  sludge  is 
plac^  on  an  active  sewage  stuc^e  unit 
or  to  cover  the  sewage  sludge  unit  daily 
to  reduce  vectiw  attraction.  For  this 
reason,  this  general  reqfuirement  is  no 
lo^er  needed. 

Ine  general  requirement  in  the 
proposi^  regulaticm  concerning 
reduction  of  the  temporary  water  storage 
capacuty  of  a  floodplain  by  a  surface 
disposal  site  was  deleted  from  the  final 
regulation  because  that  requirement  is 
addressed  by  a  management  prac:tice  in 
the  final  part  503  regulaticm.  The 
management  prac:tic»  recpiires  that  an 
active  sewage  sludge  unit  not  restrict 
the  flow  of  a  base  flood. 

By  definition,  a  floodplain  is  the 
lowland  and  relatively  flat  area 
inundated  by  a  base  flood.  Not  reducing 
the  temporary  water  storage  capacity  of 
a  floodplain  dlhans  not  reducing  the 
temporary  storage  capacity  of  the  area 
inundated  by  the  base  flo^.  This  is  the 
same  as  not  restricting  the  flow  of  a  base 
flcKid.  Because  these  two  requirements 
address  the  same  issue,  the  general 
requirement  in  the  proposal  concerning 
not  reducing  the  temporary  storage 
crapacity  of  a  floodplain  was  deleted 
from  the  final  regulation.  As  mentioned 
above,  the  requirement  not  to  restrict 
the  flow  of  a  base  flow  is  a  management 
practice  in  the  final  part  503  regulation. 

The  requirements  in  the  proposed 
regulation  concerning  threatened  or 
endangered  species,  restriction  of  the 
flow  of  a  base  flood,  seismic  impact 
zone,  distance  from  a  fault  or  fracture, 
location  in  a  wetland,  and  runoff  from 
a  24-hour,  25-year  storm  event  are 
classified  as  management  practices 
rather  than  general  requirements  in  the 
final  part  503  regulation. 

The  final  part  503  regulation  contains 
four  general  requirements  for  placement 
of  sewage  sludge  on  a  surface  disposal 
site.  The  first  requirement  is  that  no 
person  shall  ptaf»  sewage  sludge  on  a 


surfacx  disposal  site  unless  the 
requiremeRts  for  the  sewage  dudge  and 
for  the  surface  di^xisal  site  in  this 
subpait  are  met  EPA  comduded  that,  in 
most  cases,  the  person  who  places 
sevrage  shidge  on  e  surface  msposa!  site 
will  to  a  treatment  wcvker.  However, 
they  may  be  some  situatiems  where 
some  other  person  places  sewage  dudge 
on  a  surface  disposal  site.  This  general 
requirement  applies  to  any  person  who 
places  sewage  sludge  on  a  surface 
diroosal  site. 

The  seexmd  genwal  requirement 
concerns  active  sewage  shidge  units  that 
must  cdose.  This  requirement  applies  to 
an  active  sewage  sludge  unit  lociated 
within  60  meters  of  a  fault  or  stress 
fracture  with  displacement  in  Holocene 
time;  located  in  an  unstaUe  area;  or 
located  in  a  wetland,  exc^ept  as  fvovided 
in  a  permit  issued  pursuant  to  either 
section  402  or  404  of  the  CWA,  as 
amended.  The  Agency  concluded  that  to 
protec:t  public  health  and  the 
mvironment  from  reasonably 
anticipated  adverse  effects  of  pollutants 
in  sewage  shidge,  no  additional  amount 
of  sewage  shid^  should  be  placed  on 
those  active  sewage  sludge  units  and 
that  those  active  sewage  shidge  units 
should  close  by  [insert  one  year  after  the 
effeertive  date  of  this  part),  unless,  in  the 
case  of  an  active  sewage  shidge  unit 
located  within  60  meters  of  a  fouH  or 
stress  fracture  with  displacement  in 
Holocene  time,  otherwise  specified  by 
tlie  permitting  authority.  The  permitting 
authority  may  conclude  after  mrther 
review  that  an  active  sewage  shidge  unit 
located  within  60  meters  of  the  al^e 
fault  or  stress  fracture  need  not  close. 
One  year  was  chosen  for  the  time  period 
within  which  the  above  active  sewage 
sludge  units  should  close  because  that 
is  the  compliance  period  for  the  final 
part  503  regulation  specified  in  section 
405(d)  of  tte  Clean  Water  Act,  as 
amended. 

The  third  general  requirement  in  this 
subpart  is  that  the  owner/operatcH’  of  an 
active  sewage  sludge  unit  must  submit 
a  writtffii  closure  and  post  closure  plan 
to  the  permitting  authority  ISO  days 
prim*  to  the  date  that  the  active  sewage 
sludge  unit  closes.  The  plan  must 
discuss  bow  the  active  sewage  sludge 
unit  will  be  closed.  Also  included  in 
this  general  requirement  is  the 
minimum  information  that  should  be 
included  in  the  closure  plan. 

The  last  general  requirement  in  this 
subpart  of  the  final  regulation  requires 
die  owner  of  the  surface  disposal  site  to 
provide  writtm  notification  to  the 
subsequent  owner  of  the  sniface 
disposal  site.  That  notification  must 
indicate  that  sewage  sludge  was  placed 
on  the  land.  EPA  concluded  that  the 
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subs^uent  owner  of  a  surface  disposal 
site  should  know  that  sewage  sludge 
was  placed  on  the  land  so  that  they  can 
become  aware  of  any  requirements  that 
result  from  placement  of  sewage  sludge 
on  the  land  (e.g.,  to  monitor  methane 
gas  for  three  years  after  the  last  active 
sewage  sludge  unit  in  a  surface  disposal 
unit  closes). 

Pollutant  Limits — Other  Than  Domestic 
Septage  (Section  503.23) 

Pollutant  limits  in  the  frnal  part  503 
regulation  for  sewage  sludge  (other  than 
domestic  septage)  placed  on  a  surface 
disposal  site  are  expressed  as  pollutant 
concentrations.  The  pollutant 
concentrations  protect  public  health  and 
the  environment  from  reasonably 
anticipated  adverse  effects  of  arsenic, 
chromium,  and  nickel  in  the  sewage 
sludge.  These  pollutants  were  identihed 
by  the  Agency  as  pollutants  that  affect 
public  health  and  the  environment 
adversely  when  sewage  sludge  is  placed 
on  a  surface  disposal  site.  The  final  rule 
does  not  establish  pollutant  limits  for 
organic  pollutants  and  some  inorganic 
pollutants  for  which  the  Agency 
proposed  pollutant  limits.  An 
explanation  of  why  limits  are  not 
established  in  the  final  regulation  for 
those  pollutants  are  presented  in  the 
technical  support  document  for  the  part 
503  surface  disposal  requirements. 

There  are  no  pollutant  limits  in  this 
subpart  for  domestic  septage  placed  on 
an  active  sewage  sludge  unit  because 
the  Agency  concluded  they  are  not 
need^  to  protect  public  health  and  the 
environment  when  domestic  septage  is 
placed  on  an  active  sewage  sludge  unit. 
This  is  discussed  further  in  the 
technical  support  document  for  the  part 
503  surface  disposal  requirements. 

When  an  active  sewage  sludge  unit 
does  not  have  a  liner  and  leachate 
collection  system,  the  allowable 
pollutant  concentrations  in  the  sewage 
sludge  are  presented  in  Table  1  of 
section  503.23  in  the  frnal  regulation. 
Pollutant  concentrations  in  Table  1  of 
section  503.23  are  based  on  the  results 
of  an  exposure  assessment  for  the 
ground-water  and  vapor  pathways.  For 
the  ground-water  pathway,  the 
assessment  assumes  that  the  MCL  for  a 
pollutant  is  not  exceeded  150  meters 
from  the  boundary  for  the  active  sewage 
sludge  unit.  The  150-meter  distance  is 
the  distance  used  in  the  model  for  the 
ground-water  exposure  assessment  for 
active  sewage  sludge  units. 

The  frnal  part  503  regulation  requires 
that  the  actual  distance  from  the  active 
sewage  sludge  unit  boundary  to  the 
surface  disposal  site  property  line  be 
used  to  determine  the  allowable 
concentration  for  each  pollutant  listed 


in  Table  1  of  section  503.23.  This 
applies  when  (1)  an  active  sewage 
sludge  unit  does  not  have  a  liner  and 
leachate  collection  system  and  (2)  the 
active  sewage  sludge  unit  boundary  is 
less  than  150  meters  from  the  property 
line  of  the  surface  disposal  site.  When 
the  actual  distance  is  less  than  150 
meters,  the  allowable  pollutant 
concentrations  may  be  different.  Table  2 
of  section  503.23  contains  the 
concentration  for  the  pollutants  for 
different  unit  boundary  to  property  line 
distances. 

The  frnal  part  503  regulation  includes 
an  alternative  to  the  pollutant 
concentrations  discussed  above  for  an 
active  sewage  sludge  unit  that  does  not 
have  a  liner  and  leachate  collection. 
When  requested  by  the  owner/operator 
of  a  surface  disposal  site  at  the  time  of 
permit  application,  site-specifrc 
pollutant  limits  may  be  developed 
under  the  frnal  regulation  for  an  active 
sewage  sludge  unit  without  a  liner  and 
leachate  collection  system  if  the  existing 
values  for  site  parameters  specified  by 
the  permitting  authority  are  different 
from  the  values  for  those  parameters 
used  to  develop  the  pollutant  limits  in 
Table  1  of  section  503.23.  In  addition, 
the  permitting  authority  must  determine 
that  site-specifrc  pollutant  limits  are 
appropriate  for  the  active  sewage  sludge 
unit.  An  important  aspect  of  these 
conditions  is  that  the  permitting 
authority  will  sp>ecify  the  site 
parameters  that  can  be  used  to  develop 
a  rationale  for  site-specifrc  pollutant 
limits.  Examples  of  the  site  parameters 
are  depth  to  ground  water  and  soil  type. 

If  the  permitting  autho'fity  agrees  that 
site-specifrc  pollutant  limits  are 
appropriate,  the  limits  must  be  based  on 
the  results  of  a  site-specifrc  assessment, 
as  specifred  by  the  permitting  authority, 
or  must  be  equal  to  the  existing 
concentration  of  the  pollutant  in  the 
sewage  sludge  that  will  be  placed  on  the 
active  sewage  sludge  unit.  The  lower  of 
the  above  two  values  shall  be  the  limit 
for  the  pollutant  that  cannot  be 
exceeded  in  the  sewage  sludge. 

When  an  active  sewage  sludge  unit 
has  a  liner  and  leachate  collection 
system,  the  liner  retards  the  movement 
of  pollutants  in  sewage  sludge  to  the 
ground  water.  Results  of  the  ground- 
water  pathway  exposure  assessment  for 
an  active  sewage  sludge  unit  with  a 
liner  and  leachate  collection  system 
indicate  that,  because  of  the  impact  of 
the  liner,  sewage  sludge  with  essentially 
an  unlimited  concentration  of  the 
inorganic  pollutants  can  be  placed  on 
the  active  sewage  sludge  unit.  The  liner 
ensures  that  the  inorganic  pollutants  do 
not  reach  the  ground  water.  For  this 
reason,  there  are  no  pollutant  limits  for 


arsenic,  cadmium,  chromium,  copper, 
lead,  mercury,  and  nickel  for  an  active 
sewage  sludge  unit  with  a  liner  and 
leachate  collection  system  in  the  frnal 
part  503  regulation.  There  also  are  no 
pollutant  limits  for  organic  pollutants 
for  sewage  sludge  placed  on  an  active 
sewage  sludge  unit  with  a  liner  and 
leachate  collection  system  in  part  503 
because  all  organic  pollutants  were 
deleted  from  the  frnal  part  503 
regulation. 

Management  Practices  (Section  503.24) 

The  management  practices  for  a 
surface  disposal  of  sewage  sludge  in  the 
proposed  part  503  regulation  are 
included  in  the  frnal  part  503  regulation 
with  some  editorial  cnanges.  In 
addition,  several  new  management 
practices  were  added  to  the  frnal 
regulation. 

The  frnal  regulation  provides  that 
placement  of  sewage  sludge  on  an  active 
sewage  sludge  unit  is  prohibited  if  it  is 
likely  to  adversely  affect  a  threatened  or 
endangered  species  listed  under  section 
4  of  the  Endangered  Species  Act  or  its 
designated  critical  habitat  (§  503.24(a)). 
EPA  will  develop  guidance  to  carry  out 
this  provision  consistent  with  the 
Endangered  Species  Act. 

The  second  management  practice 
requires  that  an  active  sewage  sludge 
unit  not  restrict  the  flow  of  a  base  flood. 
A  base  flood  is  a  flood  that  has  a  one 
percent  chance  of  occurring  in  any 
given  year  (i.e.,  a  flood  with  a 
magnitude  equalled  once  in  100  years). 
Thus,  an  active  sewage  sludge  unit 
cannot  restrict  the  flow  in  an  area  that 
carries  the  100-year  flood.  This 
management  practice  reduces  the 
potential  for  the  area  that  carries  the 
100-year  flood  to  experience  problems 
related  to  the  location  of  the  surface 
disposal  site  (e.g.,  restriction  of  the 
flow)  in  that  area.  It  also  protects  the 
surface  disposal  site  and  sewage  sludge 
placed  on  active  sewage  sludge  units 
from  the  impacts  of  a  base  flood. 

Flood  insurance  rate  maps  (FIRM) 
developed  by  the  Federal  Emergency 
Management  Agency  (FEMA)  should  be 
used  to  determine  whether  an  active 
sewage  sludge  unit  is  located  in  an  area 
that  carries  the  base  flood  (i.e.,  the  100- 
year  floodplain).  FEMA  has  developed 
maps  for  approximately  99  percent  of 
the  flood-prone  communities  in  the 
United  States.  Other  sources  of 
information  on  the  100-year  fl^oodplain 
include  the  U.S.  Army  Corps  of 
Engineers,  the  Soil  Conservation 
Service,  the  National  Oceanic  and 
Atmospheric  Administration,  the  U.S. 
Geologic  Survey,  the  Bureau  of  Land 
Management,  the  Bureau  Of 
Reclamation,  the  Tennessee  Valley 
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Authority,  and  State  and  local  flood 
control  agencies. 

The  third  management  practice 
requires  that  an  active  sewage  sludge 
unit  be  designed  to  withstand  the 
maximum  recorded  horizontal  ground 
level  acceleration  when  an  active 
sewage  sludge  unit  is  located  in  a 
seismic  impact  zone.  One  purpose  of 
this  management  practice  is  to  protect 
the  foundation  of  an  active  sewage 
sludge  unit  from  cracks  caused  by 
ground  motion  that  could  lead  to 
collapse  of  the  active  sewage  sludge 
unit.  Maps  depicting  the  potential 
seismic  activity  in  the  United  States  at 
a  constant  probability  are  available  h'om 
the  U.S.  Geological  Survey. 

The  fourth  management  practice 
requires  that  an  active  sewage  sludge 
unit  be  located  60  meters  or  more  from 
a  fault  that  has  displacement  in 
Holocene  time,  unless  otherwise 
specified  by  the  permitting  authority. 

The  Holocene  is  a  geologic  time,  known 
as  an  epoch,  that  extends  from  the  end 
of  the  Pleistocene  to  the  present 
(a^roximately  the  last  11,000  years). 

Geologic  evidence  indicates  that 
faults  that  moved  in  recent  times  (i.e., 
during  the  last  11,000  years)  are  most 
likely  to  move  in  the  future.  Faults  that 
moved  in  Holocene  time  are  easier  to 
identify  and  date  than  are  older  faults 
because  this  epoch  produced 
recognizable  geological  deposits.  The 
U.S.  Geological  Survey  mapped  the 
location  of  Holocene  faults  in  the 
United  States  in  1978.  Maps  of 
identified  Holocene  faults  in  the  United 
States  also  are  available  from  the  States 
of  California  and  Nevada. 

EPA  is  prohibiting  the  location  of  an 
active  sewage  sludge  unit  within  60 
meters  of  a  Holocene  fault,  unless 
otherwise  specified  by  the  jjermitting 
authority,  because  results  of  studies 
suggest  that  most  of  deformation  takes 
place  within  that  distance.  Effects  of  the 
deformation  decrease  rapidly  as 
distance  from  the  fault  increases.  The 
permitting  authority  may  allow  an 
active  sewage  sludge  unit  to  be  located 
within  60  meters  of  a  Holocene  fault 
after  concluding  that  public  health  and 
the  environment  are  protected  if  an 
active  sewage  sludge  unit  is  located 
within  that  distance.  This  is  consistent 
with  the  approach  taken  in  40  CFR  part 
258  for  municipal  solid  waste  landfills. 

The  fifth  management  practice 
requires  that  an  active  sewage  sludge 
unit  not  be  located  in  an  unstable  area. 
An  unstable  area  is  an  area  of  land 
subject  to  natural  or  human-induced 
forces  that  may  damage  the  structural 
components  of  the  active  sewage  sludge. 
The  purpose  of  this  management 
practice  is  to  protect  the  structural 


components  (e.g.,  the  foundation)  of  an 
active  sewage  sludge  unit  from  forces 
that  could  damage  the  components.  For 
example,  when  die  foundation  of  an 
active  sewage  sludge  unit  fails,  sewage 
sludge  could  be  released  and  cause 
harm  to  the  environment.  This  also  is 
the  reason  that  part  503  regulation 
requires  that  an  active  sewage  sludge 
unit  located  in  an  unstable  area  close 
within  one  year  of  the  effective  date  of 
the  regulation. 

To  determine  whether  an  area  is 
unstable,  the  following  factors  should  be 
considered,  among  other  things:  (1)  Soil 
conditions  that  cause  differential 
settling:  (2)  geologic  or  geomorphologic 
features  such  as  areas  prone  to  mass 
movement,  Karst  terrains,  or  fissures;  (3) 
surface  areas  weakened  by  the 
withdrawal  of  oil,  gas,  or  water;  and  (4) 
other  features  that  indicate  protective 
measures  cannot  be  designed  to 
withstand  a  natural  event  such  as  a 
volcanic  eruption. 

The  management  practice  concerning 
not  locating  an  active  sewage  sludge 
unit  in  an  unstable  area  replaces  the 
general  requirement  in  the  proposed 
part  503  regulation  concerning  location 
of  an  active  sewage  sludge  unit  in  areas 
where  adequate  support  exists  for  the 
structural  components  of  the  sewage 
sludge  unit.  The  Agency  concluded  that 
the  management  practice  and  general 
requirement  provide  the  same 
protection.  For  this  reason,  there  in  no 
need  to  have  both  requirements  in  the 
final  part  503  regulation. 

Editorial  changes  were  made  to  the 
management  practice  concerning 
location  of  an  active  sewage  sludge  unit 
in  a  wetland.  The  final  part  503 
regulation  requires  that  an  active  sewage 
sludge  unit  not  be  located  in  a  wetland, 
except  as  provided  in  a  permit  issued 
pursuant  to  either  section  402  or  404  of 
the  CWA,  as  amended. 

Editorial  changes  also  were  made  to 
the  management  practice  concerning 
runoff  from  a  24-hour,  25-year  storm 
event.  These  changes  clarify  that  the  24- 
hour,  25-year  storm  event  is  from  a 
storm  with  a  frequency  of  occurrence  of 
25  years  and  that  the  collection  system 
must  have  the  capacity  to  handle  run¬ 
off  from  the  24-hour,  25-year  storm 
event.  The  runoff  from  this  storm  event 
must  be  collected  and  disposed  in 
accordance  with  National  Pollutant 
Discharge  Elimination  System  permit 
requirements  and  any  other  applicable 
requirements.  This  management 
practice  protects  surface  waters  from 
pollutants  in  the  run-off.  The  surface 
water  pathway  was  not  evaluated  in  the 
exposure  assessment  used  to  develop 
the  pollutant  limits  for  sewage  sludge 
placed  on  a  surface  disposal  site. 


The  Agency  chose  the  24-hour,  25- 
year  storm  event  for  this  management 
practice  to  be  consistent  with  &e 
requirements  for  hazardous  waste 
landfills  in  40  CFR  264.301(g)  and  the 
requirements  for  municipal  solid  waste 
landfills  in  40  CFR  258.26(a)(2).  Both  of 
these  provisions  require  that  runoff  from 
the  24-hour,  25-year  storm  event  be 
collected  and  controlled.  For  the  final 
part  503  regulation,  control  of  the  runoff 
means  disposed  in  accordance  with  the 
applicable  requirements. 

Water  that  nms  on  an  active  sewage 
sludge  unit  was  considered  during  the 
development  of  the  pollutant 
concentrations  for  the  ground-water 
pathway  in  the  surface  disposal 
exposure  assessment.  For  this  reason, 
part  503  does  not  have  a  requirement 
concerning  water  that  runs  on  an  active 
sewage  sludge  unit. 

Other  management  practices  in  the 
final  part  503  regulation  address 
collection  and  treatment  of  leachate, 
concern  for  the  build-up  of  methane  gas 
in  the  air  inside  a  structure  within  a 
surface  disposal  site  and  in  the  air  at  the 
property  line  of  a  surface  disposal  site, 
growing  of  crops,  grazing  of  animals, 
restricting  public  access  to  a  surface 
disposal  site,  and  contamination  of  an 
aquifer.  These  are  discussed  below. 

As  mentioned  above,  because  a  liner 
retards  the  movement  of  pollutants  in 
sewage  sludge  to  the  ground  water, 
results  of  the  ground-water  pathway 
analysis  for  an  active  sewage  sludge  unit 
with  a  liner  and  leachate  collection 
system  indicate  that  sewage  sludge  with 
essentially  an  unlimited  concentration 
of  inorganic  pollutants  can  be  placed  on 
an  active  sewage  sludge  unit  that  has  a 
well-maintained  liner  and  leadiate 
collection  system.  For  this  reason,  there 
are  no  pollutant  limits  for  inorganic 
pollutants  for  an  active  sewage  sludge 
unit  with  a  liner  and  leachate  collection 
system.  The  liner  insures  that  the 
inorganic  pollutants  do  not  reach  the 
ground  water. 

The  part  503  regulation  requires  that 
the  leachate  collection  system  for  a 
sewage  sludge  unit  with  a  liner  and 
leachate  collection  system  be  operated 
and  maintained  for  the  period  that  the 
sewage  sludge  unit  is  active  and  for 
three  years  after  the  sewage  sludge  unit 
closes.  This  management  practice 
ensures  that  the  legate  collection 
system  is  operated  and  maintained. 
Because  the  Agency  has  no  pollutant 
limits  for  an  active  sewage  dudge  unit 
that  has  a  liner  and  leachate  collection 
system,  protection  of  ground  water 
obviously  depends  on  proper  operation 
of  the  unit,  including  the  leachate 
collection  system,  to  prevent  pollutant 
build-up  and  in  the  event  of  liner 
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failure,  a  treat  to  ground  water.  EPA 
chose  to  require  tihat  die  leachate 
collection  system  be  operated  and 
maintained  for  three  years  after  the 
sewage  sludge  unit  closes  because  diat 
is  the  period  diet  the  leachate  has  to  be 
collected.  This  is  discussed  furdier 
below. 

The  final  regulation  requires  diat  the 
leachate  from  a  sewage  shidge  imit  that 
has  a  finer  and  leachate  collection 
S3rstem  be  collected  and  disposed  in 
accordance  with  the  applicable 
requirements  for  the  period  the  sewage 
sludge  unit  is  active  and  frir  three  years 
after  the  sewage  sludge  unit  closes.  This 
management  practioe  is  included  in  the 
final  part  503  regulation  to  prevent 
damage  to  die  liner  caused  by  hydraulic 
pressure  from  the  leachate,  '^e  pressure 
is  reduced  when  the  leachate  is 
collected  and  removed  from  the  active 
sewage  sludge  unit. 

The  three-year  period  after  a  sewage 
sludge  unit  closes  during  which 
leachate  has  to  be  collected  and 
di^iosed  is  based  on  the  period  diat 
methane  gas  must  be  monitored  after  a 
sewage  shidge  imit  (doses.  This  is 
disclosed  further  below. 

The  final  part  503  regulaticm  contains 
a  management  practice  that  addresses 
the  explosive  potential  of  methane  gas 
generated  in  a  sewage  sludge  unit. 
Methane  gas  is  generated  in  a  sewage 
sludge  beiuuse  of  the  anaerobic 
conefitions  in  the  sewage  sludge  unit 
that  rasuh  when  the  sewage  sludge  is 
covered.  For  this  reason,  he 
management  pfactice.cx)nceming 
methane  gas  applies  when  a  cover  is 
placed  on  an  achve  sewage  sludge  unit 
(e.g.,  to  ccHitrol  vectors^  When  an  active 
sewage  sludge  unit  is  not  covered,  the 
requirement  to  monitor  methane  gas 
does  not  apply. 

The  memane  gas  management 
practice  protects  public  health  from  the 
explosive  potential  of  methane  gas 
generated  during  the  stabilization  of 
sewage  sludge  after  placoment  cm  a 
sewage  sludge  unit.  This  is  done  by 
limiting  the  percent  of  methane  gas  in 
the  air  in  any  structure  within  the 
property  line  of  the  surface  disposal  site 
and  by  limiting  the  percent  of  methane 
gas  in  the  air  at  the  property  line  of  the 
surface  disposal  site.  The  value  for  the 
percent  of  methane  gas  in  the  air  in  any 
structure  within  the  property  line  of  the 
surface  disposal  site  is  25  percent  of  the 
lower  explosive  limit  for  methane  gas, 
which  is  the  lowest  percent  by  volume 
of  methane  g^  in  air  that  propagates  a 
flame  at  25  degrees  Celsius  and 
atmospheric  pressure.  The  value  for  the 
percent  of  methane  gas  in  the  air  at  the 
property  line  of  a  surface  di^osal  site 
is  the  lower  explosive  limit  for  methane. 


Methane  gas  also  must  be  mcmitored 
for  diree  years  after  a  sewa^  sludge  unit 
closes  when  a  final  (ever  is  placed  on 
the  sewage  sludge  unit,  unless 
otherwise  specified  by  the  permitting 
authority.  This  period  is  based  on 
resuhs  of  a  stucly  titled  “Pilot  Scale 
Evaluation  of  Sludge  Landfilling — ^Four 
Years  of  Operation’’  conducted  in  1987 
by  EPA’s  Water  Researcdi  Engineering 
Laboratory  in  Cincinnati,  Ohio.  In  this 
study,  sewage  sludge  was  placed  in 
simillated  landfill  cells  and  methane 
production  was  monitored  for  three 
years  and  seven  months.  Results  of  this 
study  indicate  that  methane  production 
for  the  sewage  sludge,  which  had  been 
stabilized  in  an  anaerobic  digester, 
leveled  off  after  approximately  two 

{'ears.  Because  the  study  was  a 
aboratory  simulation  instead  of  a  field 
study,  the  Agency  decided  to  increase  to 
the  period  that  air  must  be  monitored 
for  methane  gas  after  a  sewage  sludge 
unit  (doses  to  three  years.  The  10  year 
period  for  monitoring  methane  gas  in 
the  proposed  part  503  regulation  was 
not  used  in  the  final  part  503  regidation 
because  EPA  concluded  that  a  three  year 
period  is  adequate  to  protect  public 
health  and  the  environment  lused  on 
results  of  EPA’s  research.  The  Agency 
concluded  that  for  sewage  sludge  th^ 
has  been  stabilized  through  either 
anaerobic  or  aerobic  digestion,  the  10- 
year  period  is  not  required. 

As  mentioned  above,  the  period  that 
methane  gas  must  be  monitored  after  a 
sewage  sludge  unit  (doses  is  three  years, 
unless  specified  otherwise  by  the 
permitting  authority.  An  example  of 
when  a  longer  monitoring  period  may 
be  necessary  is  when  a  sewage  sludge 
that  has  not  been  treated  in  either  an 
anaerobic  or  aerobic  process  (e.g.,  a  lime 
stabilized  sewage  sludge]  is  placed  in 
the  sewage  sludge  unit.  In  this  case,  the 
potential  for  me^ne  gas  generatiem  for 
periods  longer  than  three  years  exists. 
For  this  reason,  the  permitting  authority 
may  extend  the  period  that  the  air  in 
structures  within  a  surface  disposal  site 
and  at  the  property  line  of  the  surface 
disposal  site  must  be  monitcHod  for 
methane  gas. 

Other  management  practices  in  this 
subpart  of  the  final  relation  address 
growing  of  crops,  grazing  of  animals, 
restricting  public  access  to  a  surface 
disposal  site,  and  contamination  of  an 
aquifer.  Unless  authorized  by  the 
permitting  authority,  a  focxl  crop,  a  feed 
crop,  and  a  fiber  crop  cannot  be  grown 
on  an  active  sewage  sludge  unit.  The 
exposure  assessment  on  which  the 
pollutant  limits  for  surface  disposal  are 
based  did  not  consider  growing  crops  on 
the  land  where  the  sewage  sludge  is 
placed.  *1111$  management  practice 
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protects  public  heahh  and  the  | 

environment  by  prohibiting  the  growing 
of  food.  feed,  and  fiber  (;rops.  However, 
in  certain  circumstances,  the  permitting 
authority  may  authorize  the  owner/ 
operator  of  a  surface  disposal  site  to 
grow  food  crops,  feed  en'ops,  and  fiber 
crops  on  an  active  sewage  sludge  unit 
when  alternative  requirements  (i.e., 
management  practices)  are  imposed  to 
protect  public  health  and  the 
environment. 

The  management  practices  concerning 
animals  gazing  on  an  activnsewage 
sludge  unit  and  public  access 
restrictions  are  included  in  the  final 
regulation  beceuse  grazing  of  animals 
and  exposure  of  the  public  to  sewage 
sludge  placed  on  the  active  sewage 
sludge  unit  (e.g.,  ingestion  of  the  sewage 
sludge/soil  mixture)  were  not 
considered  in  the  exposure  assessment 
used  to  develop  the  pollutant  limits  for 
surface  disposal.  These  management 
practices  are  required,  consequently,  to 
protect  public  heath  and  the 
environment.  In  the  case  of  grazing 
animals,  the  permitting  autlmrity  may 
allow  animals  to  graze  on  an  active 
sewage  sludge  unit  when  the  owner/ 
operator  of  the  surface  disposal  emit 
demonstrates  that  through  management 
practices  (e.g.,  monitor  the 
concentration  of  the  pollutants  in 
animal  products)  public  health  and  the 
environment  are  protected  freun  any 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge  when 
animals  grazed. 

Public  access  to  a  sewage  sludge  unit 
must  be  restricted  for  the  period  the 
sewage  sludge  unit  is  active  and  for 
three  years  after  the  sewage  sludge  unit 
closes.  The  three  year  period  was 
chosen  to  parallel  the  period  that  air 
must  be  monitened  for  methane  gas  at  a 
closed  sewage  sludge  unit  that  receives 
a  final  cover.  As  mentioned  above,  the 
reason  for  this  management  practice  is 
that  the  exposure  assessment  for  the 
surface  disposal  pollutant  limits  did  not 
consider  cmntact  by  the  public  with  the 
sewage  sludge  placed  on  an  active 
sewage  sludge  imit  (e.g.,  ingestion  of  the 
sewage  sludge/soil  mixture).  Protection 
for  the  public  is  provided  by  restricting 
acxess  to  the  active  sewage  sludge  unit. 
In  addition,  this  management  practice 
keeps  the  pubUc  away  from  an  area 
where  the  potential  for  explosions  from 
methane  gas  exists  (i.e.,  when  a  final 
cover  is  placed  cm  the  sewage  sludge 
unit. 

The  last  management  practice  is  that 
the  owner/operator  of  a  surface  disposal 
site  must  demonstrate  that  the  sewage 
slirdge  does  not  contaminate  an  aquifer 
after  placement  on  an  aedive  sewage 
sludge  unit.  The  owner/operator  may 
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demonstrate  compliance  in  one  of  two 
ways.  Compliance  may  be  demonstrated 
through  a  ground-water  monitoring 
program.  Alternatively,  the  owner/ 
operator  may  demonstrate  compliance 
through  the  certification  of  a  qualified 
ground-water  scientist  that  an  aquifer  is 
not  contaminated. 

When  the  owner/operator  chooses  to 
demonstrate  compliance  through 
ground-water  monitoring,  EPA 
recommends  that  the  owner/operator 
develop  a  formal  groimd-water 
monitoring  plan.  Such  a  plan  should 
include  the  following  elements:  (1)  A 
description  of  the  location  of  the  active 
sewage  sludge  unit;  (2)  a  description  of 
the  ground-water  monitoring  system, 
including  the  number,  spacing,  and 
depths  of  the  monitoring  wells;  (3)  a 
description  of  how  the  existing  level  of 
nitrate  in  the  ground  water  was 
determined;  and  (4)  the  firequency  of 
sampling,  sampling  protocol,  and 
sample  analytical  methods. 

In  the  preamble  to  the  proposed  part 
503  rule,  EPA  explained  its  approach  for 
regulating  monofills  (i.e.,  surface 
disposal  sites  in  the  final  part  503 
regulation).  EPA  stated  that  the  proposal 
modified  and  expanded  the  approach 
used  in  the  “Criteria  for  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practice,”  40  CFR  part  257.  The  part  257 
regulation,  issued  under  the  joint 
authority  of  section  4004  of  the 
Research  Conservation  and  Recovery 
Act  and  section  405  of  the  Clean  Water 
Act,  among  other  things,  contained  a 
general  prohibition  (257.3—4)  on  the 
contamination  of  an  underground 
drinking  water  source  beyond  the  solid 
waste  boundary  specified  in  accordance 
with  the  requirements  of  the  rule. 

In  the  proposed  part  503  rule,  the 
Agency  adopted  a  prevention  rather 
than  containment  approach  for  the 
proposed  standards  for  sewage  sludge 
disposed  in  a  monofilMi<e.,  surface 
disposal  site  in  the  final  part  503 
regulation).  As  EPA  explained,  this 
approach  builds  on  the  ground-water 
protection  concept  by  establishing 
limits  for  sewage  sludge  on  a  pollutant- 
by-pollutant  basis  to  ensure  that  the 
concentration  of  the  pollutant  reaching 
the  ground  water  does  not  cause  the 
MCL  for  a  pollutant  or  other  appropriate 
standard  to  be  exceeded  in  the  ground 
water.  EPA  concluded  that  controlling 
pollutants  at  the  source  was  more 
protective  and  equitable  to  prevent 
sewage  sludge  contamination  of  the 
ground  water.  The  proposed  part  503 
rule  established  pollutant  concentration 
limits  for  16  pollutants  when  sewage 
sludge  is  disposed  in  a  monofill. 

The  final  ^rt  503  regulation 
promulgated  today  for  sewage  sludge 


disposed  in  a  siuface  disposal  site  is 
based  on  the  approach  in  the  proposed 
part  503  rule.  Based  on  available 
scientific  and  technical  information, 

EPA  concluded  that  when  the  pollutant 
concentrations  in  today’s  rule  are  not 
exceeded,  the  probability  is  small  that 
pollutants  in  the  sewage  sludge  placed 
on  a  surface  disposal  site  will  migrate  to 
the  groimd  water,  especially  at  levels 
that  cause  the  MCXs  to  be  exceeded  in 
the  ground  water.  Consequently,  the 
part  503  standards  for  surface  msposal 
sites  replace  40  CFR  part  257 
requirements  for  sewage  sludge 
disposed  on  a  surface  disposal  site, 
except  for  nitrate. 

In  the  proposed  part  503  rule,  EPA 
requested  comment  on  whether  EPA 
should  retain  the  generic  prohibition  on 
contamination  of  the  ground  water 
provided  in  part  257  as  an  additional 
protective  measure  and  check  on  the 
efficacy  of  the  pollutant-specific  sewage 
sludge  pollutant  limits.  EPA  concluded 
that  retention  of  the  prohibition  in  part 
257  is  generally  not  required  because 
the  Agency  has  identified  the  pollutants 
that  present  the  greatest  potential  for 
adversely  affecting  public  health  and 
the  environment  when  sewam  sludge  is 
placed  on  active  sewage  sludge  units. 
These  pollutants  were  evaluated  and 
assess^  for  determining  the  appropriate 
standards  promulgated  here  tcxlay. 
However,  one  pollutant  for  which  EPA 
has  established  an  MCL  that  numerous 
commenters  suggested  may  present  a 
problem  for  ground-water 
contamination  was  not  evaluated: 
Nitrate.  For  this  pollutant,  EPA  decided 
to  retain  the  general  prohibition  in  part 
257  on  contamination  of  luiderground 
drinking  water  sources  (i.e., 
contaminate  an  aquifer).  The  last 
general  requirement  in  the  surface 
disposal  subpart  incorporates  the 
existing  requirement  in  part  257 
prohibiting  nitrate  contamination. 

As  explained  above,  EPA  adopted  a 
preventive  policy  in  establishing  today’s 
surface  disposal  standards,  whi^  are 
designed  to  ensiuo  that  contamination 
of  the  ground  water  does  not  occur.  For 
this  reason,  the  part  503  rule  does  not 
require  ground-water  monitoring  to 
establish  the  absence  of  contamination 
and,  if  and  when  contamination  of  the 
ground  water  is  identified,  does  not 
require  corrective  action  to  clean  up  the 
ground  water  or  to  take  other  measures 
to  protect  public  health  and  the 
environment.  The  proposed  part  503 
rule  had  requested  comment  on  whether 
ground-water  monitoring  and  corrective 
action  should  back-stop  EPA’s  pollution 
prevention  approach. 

Since  EPA  nrst  proposed  the  sewage 
sludge  use  or  disposal  standards,  EPA 


has  developed  a  formal  statement  of 
ground-water  protection  principles  in  a 
document  titlM  “Protecting  the  Nation’s 
Grovmd  Water  EPA’s  Strategy  for  the 
1990s”  (EPA  Publication  21Z-1020,  July 
1991).  liiis  policy  addresses  approai^es 
to  preventing  contamination  and  clean¬ 
up  of  contaminated  ground  water, 
including  early  dete^on  monitoring 
and  recognition  of  the  primary  role  of 
States  in  ground  water  protection.  The 
policy  concludes  that  development  of  a 
“Comprehensive  State  Ground  Water 
Protection  Program”  (CSGWPP)  is  the 
most  coherent  current  approach  to  draw 
together  the  many  Fedem  ground  water 
protection  authorities  administered  by 
States  and  to  implement  these  programs 
in  a  more  effective,  efficient  and 
coordinated  maimer.  At  this  time,  EPA 
is  in  the  process  of  preparing  detailed 
guidance  for  CSGWlTs  under  various 
Federal  legislative  statutes  addressing 
water  quality  management  and  mound 
water  protection.  As  envisioned,  under 
a  CSGWPP,  States  will  develop  and 
implement  groxmd-water  protection 
rograms  tailored  to  their  unique 
ychogeologic  setting  and  institutional 
arrangements,  inclu^g  establishing 
priorities  for  uses  of  ground  water  for 
drinking  water  supply  and  ecological 
sustainwility. 

At  the  present  time,  25  States  have 
already  adopted  Wellhead  Protection 
Programs  imder  the  Safe  Drinking  Water 
Act  to  protect  wellhead  areas  wiwn 
their  jiirisdiction  from  contaminants 
that  may  have  an  adverse  effect  on 
public  health.  Some  of  these  programs 
may  include  various  control  measures, 
including  siting  restrictions  on  the 
location  of  facilities.  Additiimally, 
approximately  30  States  have,  or  are  in 
the  process  of  developing,  a  system  for 
categorizing  State  ground  water  by  use 
or  vulnerability.  EPA  expects  that  the 
policies  adopted  in  the  Wellhead 
Protection  I^ograms  and  State 
classification  systems  Mdll  be 
incorporated  in  the  CSGWPPs.  EPA 
urges  those  contemplating  disposal  of 
sewage  sludge  on  surface  disposal  sites 
to  contact  their  State  authorities  to 
determine  any  restrictions  under  State 
Wellhead  Protection  Programs  or  State 
ground-water  classification  schemes  (or 
the  State  CSGWPP  when  developed) 
that  may  impose  further  limitations  on 
either  the  siting  or  operation  of  surface 
di^osal  sites. 

tne  standards  EPA  has  adopted 
today,  as  noted  above,  include  certain 
restrictions  on  the  siting  of  surface 
disposal  sites  to  protect  ground  water. 

In  Round  Two,  ^A  will  consider 
whether  also  to  include  in  the  surface 
disposal  standards  an  explicit 
requirement  to  comply  with  either  State 
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siting.  grouBd-iMitar  monjtanng  or  other 
requirements  that  are  part  of  a  State's 
WaUhaad  Ptotectioo  Program  or 
appikable  State  CSGWPP. 

Pathog/sns  and  Vector  Attraction 
Reduction  (Section  503.25} 

The  padiogesi  laqoirafnents  in  the 
final  part  503  regulation  for  sewage 
sludge  (other  thw  docneetic  sept^e) 
plac^  an  acthre  sewage  shidge  unit  are 
similar  to  the  existing  req«irmn«mts  for 
the  disposal  oi  sewage  sledge  on  the 
land  in  40  CFR  part  257.  Sawage  shidge 
(other  than  domestic  septage)  pieced  on 
a  sarfoce  disposal  site  must  meet  either 
the  Gass  A  pathogen  requirements  in 
503.32(a)  or  the  Clam  B  pathogen 
requirements  in  5t^.32(b),  except  the 
site  restrictions  in  503.32(1^(5),  unless  a 
cover  is  plaoed  on  the  active  sewage 
sludge  unit  at  the  md  of  each  operating 
day.  When  a  daily  cover  is  plac^  on  an 
active  sewage  sludge  unit,  the  sewage 
sludge  does  not  haw  to  meet  a  separate 
pathogen  requirement.  The  daily  cover 
isolates  the  sewage  sludge  and  allows 
the  environment  to  rediim  the 
pathogens  in  the  sewage  shidge. 

The  site  restrictions  in  503.33(b)(5)  do 
not  have  to  be  met  when  the  sewage 
sludge  meets  the  Class  B  pathogen 
requirements  because  site  restrictims 
are  already  imposed  on  an  active  sewage 
sludge  unit  for  other  than  pathogen 
reduction.  Management  practices  that 
already  address  site  restrictions  are 
included  in  this  subpart  because,  as 
previously  mention^  the  exposure 
assessment  for  the  surface  disposal 
pollutant  limits  did  not  addr^ 
activities  such  as  growing  of  crops, 
grazing  of  animals,  and  exposure  to  the 
sewage  sludge  by  the  public. 

Donaestic  septage  placed  on  a  surface 
disposal  site  does  not  have  to  meet  a 
sped  he  pathogen  requirement.  The 
existing  requirements  in  part  257  for 
septic  tank  pumping  indicate  that 
septic  tank  pumpings  applied  to  the 
land  must  be  treated  in  a  Process  to 
Significantly  Reduce  Pathogens  (PSRP) 
or  restrictions  concerning  grazing  of 
animals  and  access  by  the  public  must 
be  imposed  on  the  site  whm  the 
domestic  septage  is  applied.  Because 
site  restrictions  for  thim  two  activities, 
as  well  as  a  restriction  on  the  growing 
of  crops,  are  imposed  on  all  active 
sewage  sludge  units  for  other  than 
pathogen  reduction,  the  part  257 
restrictions  for  appl3ring  domestic 
septage  to  the  land  are  met  at  every 
active  sewage  sludge  unit.  For  this 
reason,  dornestic  septage  placed  on  sn 
active  sewage  shidge  unit  does  not  have 
to  meet  an  additiomri  pathogen 
requirement. 


The  vector  attraction  reduction 
requhements  in  die  final  part  503 
regulatioa  also  are  similar  to  die  pent 
257  vector  attraction  radudion 
requireoients  for  sewage  sludge 
disposed  on  the  land.  Pvt  257  requires 
that  the  sewage  sludge  be  covered  d»ly 
or  that  other  appropnate  techniquea  be 
used  to  reduce  vector  attraction.  The 
final  pmt  503  regulations  requires  that 
1  of  10  vector  attraction  reduction 
requirements  |i.e.,  "other  techniques”) 
be  met  when  sewage  shidge  (other  than 
domestic  septage)  is  placed  on  cm  active 
sewage  slnc^  unit  or  that  daily  cover 
be  placed  cm  the  active  sewage  sludge 
unit.  When  daily  cover  is  placed  on  an 
active  sewage  sludge  imit,  the  sewage 
sludge  does  not  have  to  meet  a  separate 
pathogen  reejuirement.  The  daily  cxiver 
prevents  acxess  to  the  sewage  shidge  by 
vectors. 

Vector  attraction  reduction  is 
acitieved  when  domestic  septage  is 
placed  on  a  surface  disposal  site  when 
the  domestic  septage  is  injected  below 
the  land  surface,  incorporated  into  the 
soil,  or  the  pH  of  the  domestic  septage 
is  raised  to  a  certain  level  and  remains 
at  that  level  for  30  minutes  (i.e.,  "other 
techniques”),  or  when  the  ac:tive  sewage 
sludge  unit  receives  a  daily  cover.  The 
“other  techniques”  for  domestic  septage 
are  limited  to  injection,  incorporation, 
and  pH  adjustment  because  the  Agency 
does  not  believe  that  “other  techniques” 
available  for  sewage  sludge  (e.g..  voUtile 
solids  reduction  and  percent  moisture) 
are  feasible  feur  each  container  of 
domestic  septage  placed  on  an  active 
sewage  sludge  unit.  When  daily  cover  is 
plac^  cm  an  active  sewage  sludge  unit, 
access  to  domestic  septage  placed  on  the 
unit  by  vectors  is  prevented. 

Frequency  of  Monitoring  (Section 
503.26) 

The  final  part  503  regulation  contains 
the  frecpiency  of  monitoring 
requirements  for  pollutants  in  sewage 
sludge  (other  than  domestic  septage) 
plac^  on  an  active  sewage  shidge  unit, 
pathogen  density  requirements,  and 
vector  attraction  reduction 
requirements.  The  permitting  authority 
may  establish  mexe  stringent  hequencry 
of  monitoring  requirements,  if 
necessary.  T^  frequency  of  monitoring 
for  sewage  sludge  placred  on  an  ac:tive  '' 
sewage  ^udge  unit  is  based  on  the 
amount  of  sewage  sluc^e  placed  on  an 
active  sewage  sludge  unit  annually. 
Calculation  of  the  amounts  of  sewage 
sludge  in  the  various  ranges  in  fable  1 
of  section  503.26  is  discussed  in  the 
section  on  land  application  in  this 
preamMe.  The  calf^ations  also  are 
discussed  in  the  technical  support 


document  for  the  pert  503  surface 
dnmosal  reqairementt. 

The  final  part  503  regulation  also 
allows  the  permitting  authority  to 
reduce  the  frequency  of  monitoring  for 
poLhitants  and  foe  t^  paithogan  deuMity 
requirements  in  503.32(a)(5Kii)  and 
503.32(a)(5)(iii)  after  two  years  ci 
monitoring  at  ^  frequencies  in  table  1 
of  503.26.  In  decidii^  whether  to  reduce 
the  miniminn  frequency  of  monitoring, 
the  permitting  auOiority  shall  consider, 
among  other  diings,  the  varialnlity  of 
the  p^Iutant  concentrations  over  the 
two  years,  the  magnitude  of  the 
pollutant  concentrations,  and  the 
frequency  of  detection  of  enteric  viruses 
and  viable  helminth  ova  in  the  sewage 
sludge.  Nc^  that  only  the  permitting 
authority  can  reduce  the  frequency  ^ 
monitoring. 

As  mentioned  abovev  the  frequency  of 
monitorii^  for  the  enteric  viruses 
density  requirements  in  503.32(a)(5Kii) 
and  the  viable  helminth  ova  density 
requirements  in  503.32(a)(5)(iii}  may  be 
reduced.  The  reesons  the  Agency 
concluded  the  frequency  of  monitoring 
for  these  requirements  may  be  reduced 
are  discussed  in  the  section  on  land 
application  in  this  preamble. 

The  final  part  503  regulation  requires 
that  each  container  (e.g.,  each  tank  truck 
load)  of  domestic  septage  placed  on  a 
surface  disposal  site  be  mtmitored  for 
pH  when  vector  attraction  reduction  is 
achieved  by  raising  the  pH  of  the 
domestic  septage.  Each  cemtainer  must 
be  monitored  bacause  there  is  no  other 
way  to  know  whether  the  domestic 
septage  meets  the  pH  requirement. 

The  final  regulation  also  requites  that 
methane  gas  in  all  structures  within  a 
surface  disposal  site  and  at  the  property 
line  of  the  surface  disposal  site  be 
monitored  continuou^y  under  certain 
situations.  For  this  reason,  the 
frequency  of  monitoring  for  methane  gas 
for  those  situation  is  continuously. 

Recordkeeping  (Seciicm  503.27) 


The  final  part  503  regulation  contains 
recordkeeping  requirements  for  sewage 
sludge  (other  than  domestic  septage) 
and  for  domestic  septage  fdaced  on  a 
surfiice  disfiosal  site.  The  person  who 
prepares  the  sewage  sludge  must 
devek^  certain  information  (e.g..  the 
concentration  of  pollutants  in  the 
sewage  sludge)  and  retain  the  | 

information  for  five  years.  In  addition, 
the  owner/operator  of  a  surface  disposal 
site  also  must  dev^op  certain 
information  (e.g.,  a  certification  that  the 
management  practices  for  an  active 
sewage  shidge  unit  are  met)  and  retain 
that  information  for  five  years. 

When  domestic  septage  is  placed  on 
an  active  sewage  sludge  unit,  the  person 
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who  applies  the  domestic  septage  must 
develop  certain  information  and  the 
owner/operator  of  the  surface  disposal 
site  must  develop  certain  information. 

In  both  cases,  the  information  has  to  be 
retained  for  five  years. 

Recordkeeping  requirements  are 
included  in  this  subpart  because  the 
regulation  is  self-implementing  (i.e.,  the 
requirements  apply  even  when  a  person 
does  not  receive  a  permit).  Without  the 
requirement  to  keep  records,  there  is  no 
way  to  demonstrate  that  the  part  503 
requirements  are  met. 

Reporting  (Section  503.28) 

The  part  503  regulation  requires  Class 
I  sludge  management  facilities,  POTWs 
with  a  design  flow  rate  equal  to  or 
greater  than  1  million  gallons  per  day. 
and  POTWs  that  serve  10,000  people  or 
more  to  report  the  information 
developed  in  503.27(a)  for  sewage 
sludge  (other  than  domestic  septage)  to 
permitting  authority  once  every  365 
days.  Only  Class  I  sludge  management 
facilities.  POTWs  with  a  design  flow 
rate  equal  to  or  greater  than  1  million 
gallons  per  day,  and  POTWs  that  .serve 
10,000  people  or  more  must  report 
information  for  the  reasons  discussed  in 
the  land  application  section  in  today’s 
preamble. 

Pathogens  and  Vector  Attraction 
Reduction  (Subpart  D) 

This  section  of  the  preamble  discusses 
pathogen  and  vector  attraction 
reduction  requirements  in  the  final  part 
503  regulation  for  sewage  sludge  that  is 
applied  to  the  land  or  placed  on  an 
active  sewage  sludge  unit.  More  details 
on  these  requirements  may  be  obtained 
from  the  technical  support  document  for 
the  part  503  pathogen  and  vector 
attraction  reduction  requirements. 

Scope  (Section  503.30) 

This  subpart  in  the  final  part  503 
regulations  establishes  the  requirements 
that  must  be  met  for  a  sewage  sludge  to 
classified  either  Class  A  or  Class  B  with 
respect  to  pathogens  and  the  alternative 
vector  attraction  reduction 
requirements.  Either  the  Class  A  or 
Class  B  pathogen  requirements  must  be 
met  and  one  of  the  alternative  vector 
attraction  reduction  requirements  must 
be  met  when  sewage  sludge  is  applied 
to  the  land  or  plac^  on  a  surface 
disposal  site.  The  circumstance  under 
which  either  the  Class  A  or  Class  B 
requirements  must  be  met  (e.g.,  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land  must  meet  the  Class  A 
requirements)  is  addressed  in  the  part 
503  subparts  on  land  application 


(subpart  B)  and  surface  disposal 
(subpart  C). 

This  subpart  also  contains  site 
restrictions  that  must  be  met  when  a 
Class  B  sewage  sludge  is  applied  to  the 
land  and  the  pathogen  requirements  for 
domestic  septage  applied  to  agricultural 
land,  forest,  (mt  a  reclamation  site.  As 
discussed  previously,  there  are  no 
pathogen  requirements  in  the  final  part 
503  regulation  for  domestic  septage 
placed  on  a  surface  disposal  site. 

Special  Definitions  ( Section  503.3 1 ) 

Five  of  the  11  special  definitions  in 
this  subpart  in  the  proposed  regulation 
were  deleted  fiom  the  final  part  503 
regulation.  Also,  six  new  definitions 
were  added  to  the  final  part  503 
regulation  and  editorial  changes  were 
made  to  the  definitions  in  the  proposal 
that  are  included  in  the  final  regulation. 
Definitions  for  the  following  terms  are 
in  the  final  regulation:  aerobic  digestion, 
anaerobic  digestion,  density  of 
microorganisms,  land  with  a  high 
potential  for  public  exposure,  land  with 
a  low  potential  for  public  exposure, 
pathogenic  organisms,  pH,  specific 
oxygen  uptake  rate,  total  solids, 
unstabilized  solids,  vector  attraction, 
and  volatile  solids.  The  definitions  that 
were  deleted  from  and  added  to  the 
final  regulation  are  discussed  below. 

The  terms  “food  crops”  and  “feed 
crops”  are  defined  in  the  general 
definitions  in  the  final  regulation.  For 
this  reason,  the  definitions  for  those 
terms  are  not  included  in  this  subpart  of 
the  final  regulation. 

The  term  “indicator  organism”  is  not 
used  in  the  final  part  503  regulation.  For 
this  reason,  the  definition  of  indicator 
organism  was.deleted  from  the  final 
reflation. 

Pathogen  reduction  was  defined  in 
the  proposed  regulation  as  the 
elimination  or  reduction  of  pathogenic 
bacteria  {Salmonella  sp.),  protozoa, 
viruses,  and  helminth  ova  in  sewage 
sludge.  This  definition  was  deleted  from 
the  final  regulation  because  the 
pathogen  requirements  in  the  final 
regulation  are  not  expressed  in  terms  of 
quantity  of  pathogen  reduction.  They 
are  express^  in  terms  of  values  that 
cannot  be  exceeded  in  the  sewage 
sludge. 

In  the  proposed  regulation,  the 
pathogen  requirements  were  expressed 
in  terms  of  per  gram  of  volatile 
suspended  solids.  Comments  on  the 
proposal  indicated  that  those 
requiremmits  should  be  expressed  in 
terms  of  total  solids  because  volatile 
suspended  solids  change  in  the  sewage 
sludge  during  treatment.  The  Agency 
agrees  with  the  comments  and  is 
expressing  the  pathogen  requirements  in 


the  final  regulation  in  terms  of  per  gram 
of  total  solids  (dry  weight  basis). 

Because  the  term  “volatile  suspended 
solids”  is  not  used  in  the  final 
regulation,  the  definition  for  that  term 
was  deleted  from  the  final  part  503 
regulation. 

The  final  part  503  regulation  includes 
a  definition  for  land  with  a  high 
potential  for  public  exposure  because 
the  site  restrictions  for  a  Class  B  sewage 
sludge  that  is  applied  to  the  land  difler 
depending  on  the  potential  exposure  of 
the  public  to  the  land.  Land  with  a  high 
potential  for  public  exposvire  is  land 
used  frequently  by  the  public.  This 
includes,  but  is  not  limited  to,  paiks, 
ball  fields,  and  a  reclamation  site 
located  in  a  populated  area  (e.g.,  a 
construction  site).  This  type  of  land  has 
a  stringent  public  access  restriction  (i.e., 
one  year)  when  a  Class  B  sewage  sludge 
is  applied  to  the  land. 

Land  with  a  low  potential  for  public 
exposure  is  land  used  infrequently  by 
the  public.  This  includes,  but  is  not 
limited  to,  agricultural  land  and  forest. 
The  Agency  does  not  believe  that  the 
public  will  use  these  types  of  land 
frequently.  Note  that  the  public  does  not 
include  people  who  apply  the  sewage 
sludge  to  the  land  or  farm  workers. 

The  final  part  503  regulation  also 
includes  a  definition  of  pathogenic 
organisms.  Pathogenic  organisms  are 
disease-causing  organisms.  These 
include,  but  are  not  limited  to,  certain 
bacteria,  protozoa,  viruses,  and  viable 
helminth  ova. 

The  definition  of  total  solids  is  in  the 
final  regulation  because,  as  mentioned 
above,  the  requirements  for  pathogenic 
organisms  in  sewage  sludge  are 
expressed  in  terms  of  per  gram  of  total 
solids  in  the  sewage  sludge.  Total  solids 
are  the  materials  in  sewage  sludge  that 
remain  as  residue  when  the  sewage 
sludge  is  dried  at  103  to  105  degrees 
Celsius. 

The  final  part  503  regulation  includes 
the  definition  of  unstabilized  solids 
because  two  of  the  vector  attraction 
reduction  requirements  in  the  final 
regulation  depend  on  whether  the 
sewage  sludge  that  is  used  or  disposed 
of  contains  unstabilized  solids. 
Unstabilized  solids  are  organic  materials 
in  sewage  sludge  that  have  not  been 
decomposed  biochemically  or  have  been 
treated  only  with  chemicals  (e.g.,  lime 
stabilized). 

Pathogens  (Section  503.32) 

There  are  several  differences  between 
the  pathogen  requirements  in  the 
proposed  part  503  regulation  and  the 
pathogen  requirements  in  the  final 
regulation,  lliese  changes  are  discussed 
below. 
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The  first  change  concerns  the 
pathogen  requirement  for  protozoa  in 
the  proposal.  Protozoa  are  no  longer 
includ^  as  one  of  the  organisms  subject 
to  pathogen  requirements  because  of  the 
lack  of  an  anal^ical  method  for 
protozoa.  In  addition,  EPA  concluded 
that  protozoa  are  unlikely  to  survive 
wastewater  treatment  and  sewage  sludge 
treatment  processes  and,  thus,  ^ould 
not  cause  a  reasonably  anticipated 
adverse  effect  in  sewage  sludge  that  is 
used  or  disposed  of. 

Second,  the  unit  of  measurement  for 
density  of  pathogenic  organisms  was 
changed  for  volatile  suspended  solids  to 
total  solids.  As  mentioned  previously, 
several  commenters  stated  that  the  use 
of  volatile  suspended  solids  is  not 
appropriate  because  the  volatile 
suspended  solids  concentration  changes 
significantly  when  the  sewage  sludge  is 
treated.  The  Agency  agrees  and  changed 
the  unit  of  measiirement  to  total  solids. 

A  third  change  is  not  expressing  the 
fecal  coliform  requirements  in  terms  of 
a  log  reduction,  ^veral  commenters  on 
the  proposed  regulation  stated  that 
requiring  a  log  reduction  may  not 
protect  public  health  and  the 
environment.  For  example,  reducing  the 
fecal  coliform  from  a  log  of  6  (i.e., 
1,000,000)  to  a  log  of  4  (i.e.,  10,000)  is 
a  two  log  reduction.  A  reduction  for  log 
of  4  (i.e.,  10,000)  to  log  of  2  (i.e..  100) 
also  is  a  two  log  reduction.  The  final 
fecal  coliform  density  is  different, 
however,  for  eadi  example  (10,000 
versus  100).  The  Agency  agrees  with  the 
commmiters  and  eliminate  the  log 
reduction  requirement  in  the  final  part 
503  regulation.  Instead,  the  final 
regulation  requires  that  the  density  of 
fe^  coliform  in  the  sewage  sludge  be 
equal  to  or  less  than  a  specific  value. 

Another  change  is  the  elimination  of 
the  requirement  to  reduce  fecal 
streptococci  in  the  sewage  sludge.  EPA 
concluded  that  the  use  of  fecal  coliform 
is  sufficient  to  indicate  the  presence  of 
pathogenic  organisms  in  the  sewage 
sludge.  A  requirement  for  both  fecal 
streptococci  and  fecal  coliform  is 
redundant.  Fecal  coliform  was  selected 
for  the  final  part  503  regulation  because 
an  analytical  method  exists  for  fecal 
coliform  and  because  treatment  works 
conduct  fecal  colifOTm  analyses 
routinely. 

One  of  the  major  changes  in  the 
pathogen  requirements  in  the  final 
regulation  is  that  the  regulation  only  has 
two  classes  of  pathogen  requirements 
instead  of  the  three  classes  in  the 
proposed  regulation.  Several 
commenters  indicated  that  the 
requirements  in  the  proposal  for  Class  B 
and  Class  C  are  essentially  the  same. 

The  Agency  agrees  with  the  commenters 


and  only  included  Class  A  and  Class  B 
pathogen  requirements  in  the  final 
regulation.  Changes  also  were  made  to 
the  Class  A  and  Class  B  pathogen 
requirements  and  to  the  site  restrictions 
when  a  Class  B  sewage  sludge  is  applied 
to  the  land. 

The  final  regulation  requires  that  the 
Class  A  pathogen  requirements  be  met 
either  prior  to  or  at  the  same  time 
certain  vector  attraction  reduction 
requirements  are  met.  Typically,  after 
the  Class  A  pathogen  requirement  is 
met,  the  sewage  sludge  is  left  without  an 
adequate  density  of  predator  or 
competitive  organisms  to  compete  with 
pathogenic  bacteria  such  as  Salmonella 
sp.  bacteria.  As  a  result,  regrowth  of 
pathogenic  bacteria  in  the  sewage 
sludge  will  occur  if  a  small  number  of 
those  bacteria  survive  treatment  or 
when  bacteria  are  introduced  into  the 
sewage  sludge  inadvertently.  When 
vector  attraction  reduction  precedes 
treatment  for  pathogens,  regrowth  of  the 
pathogenic  bacteria  can  occur.  When 
vector  attraction  reduction  occurs  after 
treatment  for  pathogens,  competitive 
organisms  are  re-introduced  into  the 
sewage  sludge  during  vector  attraction 
reduction  and  regro^^  of  pathogenic 
bacteria  is  inhibited. 

The  above  requirement  does  not  apply 
when  the  vector  attraction  requirement 
concerning  adjustment  of  sewage  sludge 
pH  is  met.  In  that  case,  alkali  material 
used  to  raise  the  pH  remains  in  the 
sewage  sludge  after  treatment.  This 
material  inhibits  growth  of  pathogenic 
bacteria  even  when  the  density  of 

f>redator  or  competitive  organisms  is  too 
ow  to  resist  regrowth  of  the  bacteria. 

For  this  reason,  the  order  of  vector 
attraction  reduction  and  pathogen 
treatment  is  not  relevant  when  the 
vector  attraction  reduction  requirement 
is  met  by  raising  the  pH  of  the  sewage 
sludge  to  12  or  higher  with  alkali 
addition  and,  without  the  addition  of 
more  alkali,  ffie  pH  of  the  mixture 
remains  at  12  or  nigher  for  two  hours 
and  then  remains  at  11.5  or  higher  for 
an  additional  22  hours. 

The  above  requirement  concerning 
the  order  of  pathogen  reduction  also 
does  not  apply  when  vector  attraction 
reduction  is  achieved  by  drying  the 
sewage  sludge  to  the  specified  percent 
solid  values.  In  this  case,  EPA 
concluded  that  re-growth  of  Salmonella 
sp.  bacteria  is  not  a  problem. 

The  requirement  to  reduce  pathogens 
either  prior  to  or  at  the  same  time  as 
vector  attraction  is  reduced  applies  only 
to  a  sewage  sludge  that  meets  the  Class 
A  pathogen  requirements.  A  Class  B 
sewage  sludge  usually  has  an  adequate 
density  of  predator  and  competitive 
organisms  even  when  the  vector 
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attraction  reduction  requirement  is  met 
before  the  Class  B  pathogen  requirement 
is  met. 

The  final  part  503  has  six  alternative 
requirements  that  can  be  met  for  a 
sewage  sludge  to  be  classified  Class  A 
with  respect  to  pathogens.  Each 
alternative  requirement  is  discussed 
below. 

The  objective  of  the  alternative 
pathogen  reduction  requirements  is  to 
protect  public  health  and  the 
environment  from  the  reasonably 
anticipated  adverse  effects  of  pathogens 
in  sewage  sludge  that  is  used  or 
disposed.  The  Agency  concluded  that 
the  best  way  to  meet  that  objective  is  for 
the  sewage  sludge  that  is  us^  or 
disposed  to  meet  certain  pathogen 
density  requirements  and  for  that 
sewage  sludge  to  meet  other  pathogen 
density  requirements  at  the  time  of  use 
or  disposal.  Sewage  sludge  generated  at 
every  treatment  works  and  each  material 
derived  from  sewage  sludge  should  be 
analyzed  for  pathogens  to  show  that  the 
density  of  pathogenic  orgwisms  in  the 
sewage  sludge  or  material  derived  from 
sewage  sludge  are  below  the  specified 
value. 

The  first  Class  A  pathogen  alternative 
in  the  final  part  503  regulatipn  is  based 
on  raising  the  temperature  of  the  sewage 
sludge  to  a  specific  value  and  keeping 
the  temperature  at  that  value  for  a 
specific  time.  Salmonella  sp.  bacteria, 
enteric  viruses,  and  viable  helminth  ova 
in  the  sewage  sludge  are  expected  to  be 
reduced  to  acceptable  levels  (i.e.,  to 
below  detectable  levels)  when  the 
temperature  and  time  requirements  are 
met. 

For  the  final  part  503  regulation,  the 
temperature  and  time  requirements  vary 
depending  on  the  percent  solids  in  the 
sewage  sludge.  When  the  percent  solids 
is  equal  to  or  greater  than  seven  percent 
and  the  sewage  sludge  is  not  heated  by 
warmed  gases  or  an  immiscible  liquid, 
the  temperature  must  be  50  degrees 
Celsius  or  higher  and  the  time  period 
must  be  20  minutes  or  longer.  The 
temperature  and  time  period  are 
determined  using  equation  (2)  in  the 
final  regulation-  The  20  minute 
minimum  time  period  helps  ensure 
uniform  heating  is  achieved  throughout 
the  sewage  sludge. 

When  liie  percent  solids  in  the  sewage 
sludge  is  equal  to  or  greater  than  seven 
percent  and  the  sewage  sludge  is  heated 
by  warmed  gases  or  an  immiscible 
liquid,  the  temperature  must  he  50 
degrees  Celsius  or  higher  and  the  time 
period  must  be  15  seconds  or  longer. 
The  temperature  and  time  period  in  this 
case  also  are  determined  using  equation 
(2)  in  the  final  regulation.  Sewage 
sludge  heated  in  this  manner  usually  is 
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in  the  form  of  small  droplets  or  particles 
(e.g.,  less  than  one  millimeter  in 
diameter)  that  are  dispersed  throughout 
the  gas  or  Ifquid.  Because  of  this  small 
size,  imiform  heating  can  be  achieved  in 
a  short  time  at  a  high  temperature. 

When  the  percent  solids  of  the  sewage 
sludge  is  less  than  seven  percent  and 
the  sewage  sludge  is  heated  for  15 
seconds  or  longer,  but  for  less  than  30 
minutes,  the  temperature  and  time  are 
determined  using  equation  (2).  Uniform 
heating  of  this  sewage  sludge  is 
achieved  under  these  conditions. 

When  the  percent  solids  of  the  sewage 
sludge  is  less  than  seven  percent,  the 
temperature  of  the  sewage  sludge  is  50 
degrees  Celsius  or  higher,  and  time 
period  is  30  minutes  or  longer,  the 
temperature  and  time  period  are 
determined  using  equation  (3)  in  the 
final  regulation.  The  Agency  concluded 
that  uniform  heating  of  sewage  sludge 
that  has  a  percent  solids  of  less  than 
seven  can  be  achieved  at  lower 
temperatures  for  shorter  times.  The 
lower  percent  solids  allows  the  heat  to 
be  dispersed  throughout  the  sewage 
sludge  in  a  shorter  time  and  not  as 
much  heat  (i.e.,  high  temperature)  is 
needed  to  ensure  that  the  temperature  of 
the  solids  in  the  sewage  sludge  is  raised 
to  an  adequate  level. 

To  use  the  temperature  and  time 
equations,  either  the  temperature  at 
which  the  sewage  sludge  will  be 
maintained  or  the  time  the  temperature 
will  be  maintained  has  to  be  known. 

The  known  value  is  then  used  in  the 
appropriate  equation  to  obtain  the  other 
value. 

In  addition  to  the  temperature  and 
time  requirements,  this  alternative 
requires  that  either  the  density  of  fecal 
coliform  in  the  sewage  sludge  or  the 
density  of  Salmonella'sp.  bacteria  in  the 
sewage  sludge  must  be  below  a  specific 
value  at  the  time  the  sewage  sludge  is 
used  or  disposed,  at  the  time  the  sewage 
sludge  is  prepared  for  sale  or  give  away 
in  a  bag  m  other  container  for 
application  to  the  land,  or  at  the  time 
the  sewage  sludge  is  prepared  to  meet 
the  requirements  in  503.10  concerning 
sewage  sludge  that  is  not  subject  to  the 
general  requirements  and  management 
practices  in  the  land  application 
subpart.  This  insures  that  Salmonella 
sp.  bacteria  do  not  regrow  in  the  sewage 
sludge  subsequent  to  when  the 
temperature  of  the  sewage  sludge  is 
raised  to  the  specific  level  for  the 
specific  period.  EPA  will  provide  more 
guidance  on  the  terms  “at  the  time  of 
use  or  disposal”,  “at  the  time  the 
sewage  sludge  is  prepared  for  sale  or 
give  away  in  a  bag  or  other  container  for 
application  to  the  land”,  and  “at  the 
time  the  sewage  sludge  is  prepared  to 


meet  the  requirements  in  503.10 
concerning  sewage  sludges  not  subject 
to  the  general  requirements  and 
management  practices  in  the  land 
apphcation  subpart”. 

The  Agency  concluded  that  when  the 
temperature  of  the  sewage  sludge  is 
raised  to  the  value  determined  using 
equation  (2)  or  equation  (3)  and 
maintained  at  that  value  for  the 
specified  period,  the  densities  of 
Salmonella  sp.  bacteria,  enteric  viruses 
and  viable  helminth  ova  in  the  sewam 
are  reduced  to  below  detectable  leveb. 
Because  enteric  viruses  and  vid^le 
helminth  ova  are  not  expected  to  regrow 
over  time,  there  is  no  requirement  in 
this  Class  A  alternative  to  measure  the 
density  of  those  organisms  in  the 
sewage  sludge  after  the  tempterature  and 
time  requirements  are  met. 

The  second  alternative  in  the  final 
part  503  regulation  for  a  sewage  sludge 
to  classified  Class  A  with  respect  to 
pathogens  also  requires  that  ^e  density 
of  fecal  coliform  or  the  density  of 
Salmonella  sp.  bacteria  in  the  sewage 
sludge  be  below  a  specified  level  at  the 
time  the  sewage  sludge  is  used  or 
disposed,  at  the  time  the  sewage  sludge 
is  prepared  for  sale  or  give  away  in  a  bag 
or  c^er  container  for  application  to  the 
land,  or  at  the  time  the  sewage  sludge 
is  prepared  to  meet  the  requirements  in 
503.10  concerning  the  exemption  of  the 
sewage  sludge  from  the  general 
requirements  and  management  practices 
in  the  land  application  subpart.  This 
requirement  ensures  that  Salmonella, 
sp.  bacteria  does  not  regrow  in  the 
sewage  sludge  between  the  time  the 
sewage  sludge  is  treated  and  the  time 
the  sewage  ^udge  is  used  or  disposed. 

In  addition  to  the  regrowth 
requirement,  the  second  Class  A 
alternative  requires  that  the  pH  of  the 
sewage  sludge  that  is  used  or  disposed 
be  raised  to  above  12  and  remain  above 
12  for  72  hours.  During  at  least  12  hours 
of  the  72-hour  period,  the  temperature 
of  the  sewage  sludge  has  to  be  greater 
than  52  degrees  Celsius.  At  the  end  of 
the  72-hour  period,  the  sewage  sludge 
must  be  air  dried  to  achieve  a  percent 
solids  of  greater  than  50  percent.  When 
these  requirements  are  met,  the  Agency 
concluded  that  the  density  of 
Salmonella,  sp.  bacteria,  enteric  viruses, 
and  viable  helminth  ova  in  the  sewage 
sludge  are  reduced  to  below  detectable 
levels. 

The  requirements  in  Altemative  2  are 
a  generic  description  of  a  process  that 
has  been  classified  a  Process  To  Further 
Reduce  Pathogens  (PFRP)  by  EPA. 
Because  that  process  has  already  been 
classified  a  PFRP  (i.e.,  a  process  that 
produces  a  Class  A  sewage  sludge),  the 
Agency  concluded  that  sewage  sludges 


that  meet  these  requirements  should  be 
classified  Class  A.  For  this  reason,  this 
Class  A  altemative  was  added  to  the 
final  part  503  r^ulation. 

The  third  altemative  in  the  final 
regulation  for  a  sewage  sludge  to  be 
classified  Class  A  with  respect  to 
pathogens  also  addresses  the  regrowth 
issue  by  requiring  that  the  density  of 
either  fecal  colifmm  or  Salmonella,  sp. 
bacteria  in  the  sewage  sludge  be  below 
a  specified  value  at  the  time  the  sewage 
sludge  is  used  or  disposed,  at  the  time 
the  sewage  sludge  is  prepared  for  sale  or 
give  away  in  a  b^  or  other  container  for 
application  to  the  land,  or  at  the  time 
the  sewage  sludge  is  prepared  to  meet 
the  requirements  in  503.10  concerning 
sewage  sludge  not  subject  to  the  general 
requirements  and  management  practices 
in  the  land  application  subpart.  In 
addition,  this  altemative  requires  that 
the  sewage  sludge  be  monitored  for 
enteric  viruses  and  viable  helminth  ova 
prior  to  being  treated  in  a  pathogen 
process.  The  number  of  times  the 
sewage  sludge  must  be  monitored  for 
those  microorganisms  varies,  as 
discussed  below. 

As  mentioned  above,  enteric  viruses 
must  be  monitored  in  the  sewage  sludge 
in  the  influent, to  the  pathogen  treatment 
process  during  each  monitoring  episode 
for  the  sewage  sludge.  When  enteric 
viruses  are  not  found  in  influent  (i.e., 
the  density  of  enteric  viruses  is  less  than 
one  Plaque-forming  Unit  per  four  grams 
of  total  solids),  the  sewage  sludge  is 
Class  A  with  respect  to  enteric  viruses 
until  the  next  monitoring  episode  for 
the  sewage  sludge. 

When  the  density  of  enteric  viruses  in 
the  influent  to  the  pathogen  treatment 
process  is  equal  to  or  greater  than  one 
Plaque-forming  Unit  per  four  grams  of 
total  solids,  the  density  of  the  enteric 
viruses  in  the  sewage  sludge  that  is  used 
or  disposed  (i.e.^aflm'  the  pathogen 
treatment  process)  must  be  below  one 
Plaque-forming  Unit  per  four  grams  of 
total  solids.  In  addition,  values  for  the 
operating  parameters  fcNr  the  pathogen 
treatment  process  that  produces  the 
sewage  sludge  that  meets  the  enteric 
virus  density  requirement  must  be 
documented.  At  this  time,  the  sewage 
sludge  is  Class  A  with  respect  to  enteric 
viruses. 

For  the  sewage  sludge  to  continue  to 
be  Class  A  with  respect  to  enteric 
viruses,  the  values  for  the  process 
operating  parameters  must  be  consistent 
with  the  values  documented  above  at  all 
times.  Although  the  term  “consistent 
with”  allows  the  actqal  values  for  the 
operating  parameter  to  be  different  from 
the  documented  values  for  the  operating 
parameters,  the  Agency  does  not  expect 
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there  will  be  a  large  variation  in  those 
values. 

The  approach  discussed  above  for 
enteric  viruses  also  is  part  of  this 
alternative  for  viable  helminth  ova.  The 
sewage  sludge  is  Class  A  with  respect  to 
viable  helminth  ova  when  viable 
helminth  ova  are  not  found  (i.e.,  less 
than  one  per  four  grams  of  total  solids) 
in  the  influent  to  Uie  pathogen  treatment 
process.  When  viable  helminth  ova  are 
found  in  the  influent,  the  density  of 
viable  helminth  ova  in  the  sewage 
sludge  that  is  used  or  disposed  must  be 
less  &an  one  per  four  grams  of  total 
solids  and  the  operating  parameters  for 
the  pathogen  treatment  process  must  be 
documented  for  the  sewage  sludge  to  be 
Class  A  with  respect  to  viable  helminth 
ova.  After  the  viable  helminth  ova 
reduction  is  demonstrated,  values  for 
the  process  operating  parameters  must 
be  consistent  with  the  documented 
values  for  those  parameters  for  the 
sewage  sludge  to  continue  to  be 
classiHed  Class  A  with  respect  to  viable 
helminth  ova. 

Alternative  3  is  designed  to  reduce 
the  analytical  costs  for  pathogenic 
organisms  after  pathogen  reduction  is 
demonstrated  for  the  pathogen 
treatment  process.  The  Agency 
concluded  that  after  path^en  reduction 
is  demonstrated  for  a  process,  the 
eHluent  bom  the  process  (i.e.,  the 
sewage  sludge  that  is  used  or  disposed) 
does  not  have  to  be  monitored  for  the 
pathogenic  organisms  as  long  as  the 
process  operating  parameters  are 
consistent  with  the  documented  values. 
This  is  similar  to  the  temperature  and 
time  requirement  in  Alternative  1.  In 
Alternative  1,  as  long  as  the  temperature 
and  time  requirement  is  met,  pathogens 
are  reduced  to  acceptable  levels.  In  this 
alternative,  when  the  values  for 
operating  parameters  are  consistent  with 
the  documented  values  after  pathogen 
reduction  is  demonstrated,  enteric 
viruses  and  viable  helminth  ova  are 
reduced  to  below  detectable  levels. 

The  Agency  recognizes  that,  under 
this  alternative,  the  sewage  sludge  may 
have  to  be  analyzed  for  enteric  viruses 
and  viable  helminth  ova  during  each 
monitoring  episode  when  enteric 
viruses  and  viable  helminth  ova  are 
never  found  in  the  influent  to  the 
pathogen  treatment  process.  The  Agency 
also  recognizes  that  the  analyses  for 
these  organisms  are  costly  and  that  only 
a  limited  number  of  laboratories  can 
perform  those  analyses.  For  these 
reasons,  the  permitting  authority  may 
reduce  the  ft^uency  of  monitoring  for 
those  organisms  in  the  final  part  503 
regulation  after  two  years  of  monitoring 
at  the  specified  frequency.  In  deciding 
whether  to  reduce  the  fi^uency  of 


monitoring  for  those  two 
microorganisms  in  the  influent  to  the 
pathogen  treatment  process,  the 
permitting  authority  may  consider, 
among  other  things,  the  frequency  of 
detection  of  enteric  viruses  and  viable 
helminth  ova  during  the  two  year 
period. 

The  fourth  alternative  for  a  sewage 
sludge  to  be  classified  Class  A  with 
respect  to  pathogens  is  for  the  sewage 
sludge  to  be  monitored  for  fecal 
coliform  or  Salmonella  sp.  bacteria, 
enteric  viruses,  and  viable  helminth  ova 
at  the  time  the  sewage  sludge  is  used  or 
disposed,  at  the  time  the  sewage  sludge 
is  prepared  for  sale  or  give  away  in  a  bag 
or  other  container  for  application  to  the 
land,  or  at  the  time  the  sewage  sludge 
is  prepared  to  meet  the  requirements  in 
503.10  concerning  exemption  from  the 
general  requirements  and  management 
practices  in  the  land  application 
subpart.  When  the  density  values  for  the 
above  organisms  in  the  sewage  sludge 
are  equal  to  or  less  than  the  values  for 
those  organisms  in  this  alternative,  the 
sewage  sludge  is  Class  A  with  respect  to 
pathogens. 

The  fourth  Class  A  pathogen 
alternative  can  be  used  for  sewage 
sludges  for  which  there  is  no  historical 
knowledge  about  how  the  sewage  sludge 
was  treated.  For  examplOr  when  a 
sewage  sludge  has  been  stored  for  a 
period  and  is  now  going  to  be  used  or 
disposed,  this  alternative  can  be  used  to 
determine  whether  the  sewage  sludge  is 
Class  A  with  respect  to  pathogens. 
Because  there  is  no  information  about 
how  the  sewage  sludge  was  treated  prior 
to  storage,  one  of  the  first  three  Class  A 
pathogen  alternatives  cannot  be  used  to 
determine  whether  the  sewage  sludge  is 
Class  A.  Under  this  alternative,  samples 
of  the  sewage  sludge  can  be  collected  at 
the  time  of  use  or  disposal  and  analyzed 
to  determine  whether  the  density  values 
for  the  pathogenic  organisms  are  equal 
to  or  less  than  the  density  values  for 
those  organisms  in  today’s  regulation. 
When  the  density  values  for  the 
organisms  are  equal  to  or  less  than  the 
values  in  this  alternative,  the  sewage 
sludge  is  Class- A.  The  density  values  in 
this  alternative  for  fecal  coliform  or 
Salmonella  sp.  bacteria,  enteric  viruses, 
and  viable  helminth  ova  are  the  same  as 
the  density  values  for  those  organisms 
in  Alternative  3. 

The  fifth  and  sixth  alternatives  also 
address  the  regrowth  issue  by  requiring 
that  the  density  of  either  fecal  coliform 
or  Salmonella  sp.  bacteria  in  the  sewage 
sludge  be  below  a  specified  value  at  the 
time  the  sewage  sludge  is  used  or 
disposed,  at  the  time  the  sewage  sludge 
is  prepared  for  sale  or  give  away  in  a  bag 
or  other  container  for  application  to  the 


land,  or  at  the  time  the  sewage  sludge 
is  prepared  to  meet  the  requirements  in 
503.10  concerning  sewage  sludge  that  is 
not  subject  to  the  general  requirements 
and  management  practices  in  the  land 
application  subpart.  In  addition,  under 
the  fifth  alternative,  a  sewage  sludge 
must  be  treated  in  a  Process  to  Further 
Reduce  Pathogens  (PFRP)  to  be 
classified  Class  A.  Processes  classified 
PFRPs  are  described  in  appendix  B. 
These  processes  are  the  same  processes 
described  in  appendix  II  to  40  CFR  part 
257.  Tbe  descriptions  in  Appendix  B 
were  edited  to  remove  any  requirements 
for  vector  attraction  (e.g.,  reduce  volatile 
solids  by  38  percent).  A  sewage  sludge 
must  meet  one  of  the  vector  attraction 
requirements  discussed  below  in 
addition  to  the  pathogen  requirements 
in  the  final  part  503  regulation. 

For  the  sixth  Class  A  pathogen 
alternative,  the  regrowth  requirements 
mentioned  above  must  be  met  and  the 
sewage  sludge  must  be  treated  in  a 
process  that  is  equivalent  to  a  Process  to 
Further  Reduce  Pathogens,  as 
determined  by  the  permitting  authority. 
The  Agency  currently  has  a  group  that 
advises  the  permitting  authority 
whether  a  process  is  equivalent  to  a 
PFRP.  That  group  is  the  Pathogen 
Equivalency  Committee  (PEC).  The  final 
decision  on  whether  a  process  is 
equivalent  to  PFRP  is  made  by  the 
permitting  authority  based  on 
recommendations  by  the  PEC.  The 
sewage  sludge  also  must  meet  one  of  the 
vector  attraction  reduction  requirements 
discussed  below  in  addition  to  this 
pathogen  recmirement. 

The  Class  B  pathogen  requirements  in 
the  final  part  503  regulation  also  are 
different  from  the  Class  B  requirements 
in  the  proposed  regulation.  In  the 
proposal,  either  of  two  requirements 
had  to  be  met.  First,  the  densities  of 
Salmonella  sp.  bacteria  and  viruses  in 
the  influent  to  the  treatment  works  had 
to  be  reduced  to  below  specific  values. 
The  second  requirement  was  that  when 
the  wastewater  is  treated  in  physical  or 
biological  processes  and  the  sewage 
sludge  generated  in  those  processes  is 
treated  in  a  physical,  biological,  or 
chemical  addition  process  or  stored  for 
at  least  one  day,  the  densities  of  fecal 
coliform  and  fecal  streptococci  in  the 
sewage  sludge  had  to  Im  below  a 
specific  value.  In  addition,  site 
restrictions  were  imposed  when  a  Class 
B  sewage  sludge  was  applied  to  the 
land. 

There  are  three  alternatives  in  the 
final  part  503  regulation  for  a  sewage 
sludge  to  be  classified  Class  B  with 
respect  to  pathogens.  The  first  Class  B 
alternative  reouires  that  seven  samples 
of  sewage  sludge  that  is  used  or 
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disposed  be  collected  each  time  the 
sewage  sludge  is  monitored.  In  addition, 
the  geometric  mean  of  the  density  of 
fecal  coliform  (expressed  as  either  Most 
Probable  Number  or  Colony  Forming 
Units)  in  those  samples  must  be  less 
than  2,000,000.  A  geometric  mean  is  the 
anti-logarithm  of  the  arithmetic  average 
of  the  logarithms  for  a  certain  number 
of  values  (in  this  case,  values  for  the 
seven  samples). 

The  second  Class  B  alternative  is  that 
the  sewage  sludge  be  treated  in  a 
Process  to  Significantly  Reduce 
Pathogens  (PSRP).  Appendix  B  contains 
a  description  of  processes  currently 
classified  as  PSRPs.  Those  processes  are 
the  same  as  the  PSRP  processes 
described  in  appendix  II  of  40  CFR  part 
257  with  some  editorial  changes.  One 
editorial  change  is  that  the  vector 
attraction  reduction  requirements  in  the 
Appendix  II  descriptions  were  deleted 
in  today's  description.  As  mentioned 
above,  a  sewage  sludge  must  meet  one 
of  the  vector  attraction  reduction 
requirements  discussed  below  in 
addition  to  the  pathogen  requirements 
in  the  final  part  503  regulation. 

The  third  Class  B  pathogen  alternative 
in  the  final  regulation  is  that  the  sewage 
sludge  that  is  used  or  disposed  be 
treated  in  a  process  that  is  equivalent  to 
a  Process  to  Significantly  Reduce 
Pathogens,  as  determined  by  the 
permitting  authority.  The  Pathogen 
Equivalency  Committee  (PEC)  discussed 
above  helps  the  permitting  authority 
decide  whether  a  process  is  equivalent 
to  a  PSRP.  The  final  decision  on  such 
a  determination  is  the  responsibility  of 
the  permitting  authority. 

The  final  part  503  regulation  also 
contains  site  restrictions  that  must  be 
met  when  a  Class  B  sewage  sludge  is 
applied  to  the  land.  These  restrictions 
provide  time  for  the  natural 
environment  to  reduce  the  pathogenic 
organisms  in  the  sewage  sludge. 

Site  restrictions  in  the  final  regulation 
for  a  Class  B  sewage  sludge  that  is 
applied  to  the  land  are  different  from 
the  site  restrictions  for  that  practice  in 
the  proposed  regulation.  These 
differences  are  discussed  below. 

The  first  site  restriction  pertains  to 
food  crops  that  touch  the  sewage 
sludge/soil  mixture  and  are  above 
ground  totally.  The  proposed  regulation 
restricted  the  growing  of  those  crops  for 
18  months  after  the  sewage  sludge  is 
applied  to  the  land.  The  final  regulation 
restricts  the  harvesting  of  those  crops  for 
14  months  after  the  application  of  the 
sewage  sludge.  The.  14  month  harvesting 
restriction  assumes  that  crops  will  not 
be  grown  for  12  months  and  that  the 
crops  grow  for  two  months  before 
harvesting.  This  access  restriction 


prevents  exposure  to  viable  helminth 
ova  that  survive  for  long  periods  in  the 
soils  on  the  land  svirface  when  the 
viable  helminth  ova  are  sheltered  from 
sunlight  and  desiccation. 

The  second  restriction  pertains  to 
food  crops  with  harvested  parts  below 
the  surface  of  the  ground  (i.e.,  root 
crops).  The  proposed  regulation 
restricted  the  growing  of  those  crops  for 
five  years  after  application  of  the  sewage 
sludge.  The  final  regulation  contains 
two  requirements  for  root  crops 
depending  on  how  long  the  sewage 
sludge  remains  on  the  land  surface 
before  incorporation  into  the  soil. 

The  first  requirement  restricts  the 
harvesting  of  food  crops  with  harvested 
parts  below  the  surface  of  the  land  for 
20  months  after  application  of  the 
sewage  sludge  when  the  sewage  sludge 
remains  on  the  land  surface  for  four 
months  prior  to  incorporation  into  the 
soil.  The  Agency  concluded  that 
exposure  of  the  sewage  sludge  to  the 
natural  environment  during  the  four 
month  period  promotes  die-off  of  viable 
helminth  ova,  which  is  the  most 
persistent  pathogen  in  a  sewage  sludge/ 
soil  mixture.  This  justifies  the  reduction 
in  the  period  before  a  root  crop  can  be 
harvested  discussed  below.  The  20 
month  restriction  assumes  that  food 
crops  with  harvested  parts  below  the 
surface  of  the  land  will  not  be  grown  for 
18  months  and  that  the  crops  grow  for 
two  months  before  harvesting. 

The  other  restriction  for  food  crops 
with  harvested  parts  below  the  surface 
of  the  land  is  that  those  crops  cannot  be 
harvested  for  38  months  after  sewage 
sludge  is  applied  to  the  lemd  when  the 
sewage  sludge  does  not  remain  on  the 
land  surface  for  four  months  after 
application.  In  this  case,  the  pathogenic 
organisms  are  not  reduced  as  much  by 
the  natural  environment  (i.e.,  air  and 
sunlight).  For  this  reason,  the  restriction 
on  harvesting  root  crops  is  38  months  to 
allow  for  die-off  of  viable  helminth  ova. 
This  restriction  assumes  that  the  crops 
will  not  be  grown  for  three  years  after 
application  of  the  sewage  sludge  and 
that  the  crops  grow  for  two  months 
before  they  are  harvested. 

The  site  restrictions  in  the  proposed 
regulation  concerning  the  harvesting  of 
feed  crops  and  the  grazing  of  animals 
are  the  same  in  the  final  regulation. 

Feed  crops  shall  not  be  harvested  and 
animals  shall  not  be  grazed  for  30  days 
after  application  of  sewage  sludge  to  the 
land.  'The  Agency  concluded  this  is  a 
long  enough  period  to  allow  die-off  of 
pathogens  that  may  affect  animals.  This 
restriction  also  applies  to  the  harvesting 
of  food  crops  and  fiber  crops  because 
the  30-day  exposure  to  the  environment 


is  needed  to  allow  die-off  of  pathogens 
that  may  affect  humans. 

A  new  site  restriction  concerning  the 
harvesting  of  turf  was  added  to  the  final 
regulation.  The  purpose  of  this  site 
restriction  is  to  prevent  public  exposure 
to  turf  grown  on  land  where  a  Class  B 
sewage  sludge  is  applied.  Most  likely, 
turf  grown  on  the  land  will  be  used  on 
a  lawn  or  on  land  with  a  high  potential 
for  public  exposure  (e.g.,  a  public 
contact  site).  To  restrict  public  exposure 
to  that  turf  for  one  year,  which  is  the 
same  public  access  restriction  for  land 
with  a  high  potential  for  public 
exposure  (see  below),  the  final  part  503 
regulation  requires  that  turf  grown  on 
land  where  a  Class  B  sewage  sludge  is 
applied  not  be  harvested  for  one  year 
after  application  of  the  sewage  sludge 
when  the  harvested  turf  is  placed  on  a 
lawn  or  on  land  with  a  high  potential 
for  public  exposure,  unless  otherwise 
specified  by  the  permitting  authority. 

The  public  access  restriction  for  land 
on  which  a  Class  B  sewage  sludge  is 
applied  in  the  proposed  regulation  was 
expanded  in  the  final  part  503 
regulation.  The  restriction  in  the  final 
regulation  recognizes  that  the  potential 
for  exposure  to  the  sewage  sludge  is  not 
the  same  for  all  types  of  land. 

Some  lands  have  a  high  potential  for 
exposure  to  the  public.  Those  lands 
include,  but  are  not  limited  to,  parks, 
ball  fields,  and  a  reclamation  site 
located  in  a  populated  area  (e.g.,  a 
construction  site  next  to  a  high  school). 
When  a  Class  B  sewage  sludge  is 
applied  to  those  types  of  land,  the  final 
part  503  regulation  requires  that  public 
access  be  restricted  for  one  year  after 
application  of  the  sewage  sludge.  This 
period  allows  the  pathogenic  organisms 
to  die  off  in  the  natural  environment. 

Other  lands  have  a  low  potential  for 
exposure  because  they  are  used 
infirequently  by  the  public.  These  lands 
include,  but  are  not  limited  to,  land 
used  for  silviculture  purposes, 
agricultural  land,  and  a  reclamation  site 
located  in  an  unpopulated  area  (e.g.,  a 
strip  mine).  Public  access  to  lands  with 
a  low  potential  for  exposure  has  to  be 
restricted  for  30  days  after  application  of 
sewage  sludge  to  the  land. 

The  final  part  503  regulation  also 
contains  alternative  pathogen 
requirements  for  domestic  septage 
applied  to  agricultural  land,  forest,  or  a 
reclamation  site.  The  first  requirement 
is  that  the  site  restrictions  discussed 
above  be  met.  When  these  restrictions 
are  met,  the  domestic  septage  does  not 
have  to  meet  an  additional  pathogen 
retirement. 

'The  second  requirement  is  to  raise  the 
pH  of  the  domestic  septage  to  12  or 
higher  by  alkali  addition  and,  without 
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the  addition  of  raora  alkali,  maintain  the 
pH  at  12  or  higher  for  30  minutea.  In 
addition,  the  site  restricticais  discussed 
above  amosming  hwesting  of  crops 
must  be  meA.  Hm  site  restrictions  are 
needed  because  domestic  septage  is  not 
considered  Class  A  with  respect  to 
pathogens  after  the  pH  requirenient  is 
met.  ^te  restrictions  we  needed  to 
allow  dieoff  of  pathogens  through 
exposure  to  the  envirmment  before 
crras  are  harvested. 

Tm  above  pH  requirement  is  based  on 
the  results  of  a  study  conducted  at  the 
University  of  Wisconsin  on  pathogens 
in  domestic  septage  (Ronner,  Amy  B. 
and  Dean  O,  C^ver,  Ph  Jl.,  “Disinfection 
of  Viruses  in  Septic  Tank  and  Holding 
Waste  by  Calcium  Hydroxide  (Lime)”, 
Small  Scale  Waste  Management  Project, 
University  of  Wisconsin,  Madison, 
Wisconsin,  June  1987).  The  Agency 
concluded  that  when  the  above  pH 
requirement  is  met  and  site  restrictions 
concerning  harvesting  of  crops  are  met, 
public  health  and  the  environment  are 
protected  from  the  pathogenic 
organisms  in  domestic  septage. 

Vector  Attraction  Reduction  (Section 
503.33) 

The  vector  attraction  reduction 
requirements  in  the  proposed  regulation 
are  adopted  in  the  final  regulation. 
Editmial  changes  were  m^e  to  several 
of  the  proposed  requirements.  In 
addition,  several  new  vector  attraction 
reduction  requirements  were  added  to 
the  final  pert  503  regulation.  The  vector 
attraction  reducticm  requirements  in  the 
final  regulation  address:  the  reduction 
in  the  mess  of  volatile  solids  in  sewage 
sludge  timt  is  used  or  disposed;  an 
additional  reducticm  in  the  mass  of 
volatile  solids  for  an  anaerobically 
digested  sewage  sludge  that  is  digested 
anaerobically  for  an  additional  pericxl  in 
the  laboratory;  an  additicmal  reducrtion 
in  the  mass  of  volatile  solids  for  an 
aerobically  digested  sewage  sludge  that 
is  digested  aerobically  for  an  additicmal 
peri^  in  the  laboratory;  the  specufic 
oxygen  uptake  rate  for  a  sewage  shidge 
digested  aerobically;  a  sewage  sludge 
treated  in  an  aerobic  prtxass  for  a 
specific  period  during  which  the 
temperature  of  the  scrwage  sludge  is 
rais^;  an  increase  in  the  pH  of  the 
sewage  sludge;  the  percent  solids  of  the 
sewage  sludge;  injection  of  the  sewage 
shidge  below  the  land  surface; 
incorporation  of  the  sewage  sludge  into 
the  soil;  cxwer  for  a  surface  disposal  site; 
and  pH  adjustment  for  domestic 
septage.  These  alternative  recpiirements 
are  discussed  below. 

Not  all  of  the  vecitor  attraction 
reducticm  requirements  in  the  final  part 
503  regulaticm  pertain  to  the  different 


sewage  sludge  use  or  disposal  practices. 
For  example,  when  sewage  sludge  is 
sold  or  given  away  in  a  b^  or  othor 
container  for  application  to  the  land,  the 
vecrtor  attraction  reduction  requirement 
cxmceming  injecticm  below  the  land 
surface  does  not  apply.  Section  503.33 
(a)  in  the  final  pml  503  regulation 
indicates  which  vectcK*  attraction 
reduction  requirements  pertain  to  which 
use  or  disposal  practices. 

One  vector  attraction  reduction 
requirement  is  that  the  mass  of  volatile 
solids  in  the  sewage  sludge  be  reduced 
by  a  minixmim  of  38  Mrc:ent.  The  38 
percent  reduction  is  determined  by 
subtracting  the  mass  of  volatile  solids  in 
the  sewage  sludge  that  is  used  or 
disposed  from  the  mass  of  volatile 
solids  in  the  influent  to  the  sewage 
sludge  digestion  prcx:ess  and  dividing 
that  value  by  the  mass  of  volatile  solids 
in  the  influent  to  the  sewage  sludge 
digestion  process.  This  value  is  then 
multiplied  by  100  to  obtain  the  percent 
reduction.  By  reducing  the  volatile 
solids  of  the  sewage  sludge,  the  ’’source 
of  fcxKi”  for  a  vecior  is  reduc^ed,  which 
reduces  the  attractiveness  of  the  sewage 
slud^  to  the  vecior. 

Editorial  changes  were  made  to  the 
proposed  vecior  attraction  reduction 
requirement  cxmceming  a  17  percent 
volatile  solids  reduction  for 
anaerobically  digested  sewage  sludge 
that  is  digested  anaerobically  further  in 
the  laboratcny.  These  changes  clarify 
that  the  additional  anaerobic  digestion 
should  cKXtir  in  a  bench-scale  unit  in 
the  laboratory  for  40  days  at  a 
temperature  between  30  and  37  degrees 
Celsius  and  that  the  17  percent 
reduction  or  less  is  the  reduction  of  the 
volatile  solids  in  the  sewage  sludge  at 
the  beginning  of  the  40  day  period.  Ihis 
alternative  recpiirement  is  included  in 
the  final  regulation  because  the  volatile 
solids  content  of  some  sewage  sludges  is 
low  before  the  sewage  sludge  is  treated 
in  the  anaerobic  digester.  In  this  case,  it 
is  very  difficult  to  achieve  a  38  percent 
volatile  solids  reduction  during 
digestion.  The  Agency  concluded  that 
when  the  percent  volatile  solids 
reduction  after  the  additional  digestion 
period  is  17  percent  or  less,  vectors  will 
not  be  attracted  to  the  sewage  sludge. 

The  above  requirement  for  additional 
treatment  of  a  sample  of  the  sewage 
sludge  in  the  laboratory  also  pertains  to 
an  aerobically  digested  sewage  sludge. 

A  similar  requirement  is  included  in  the 
final  regulation  for  an  aerobically 
digested  sewage  sludge. 

When  an  aerobically  digested  sewage 
sludge  cannot  meet  the  al^e  38  percent 
volatile  solids  reduction  requirement,  a 
porticm  of  the  previously  digested 
sewage  sludge  that  has  a  percent  solids 


of  two  percent  or  less  can  be  digested 
aerobically  in  the  laboratory  in  a  bench- 
sc:ale  unit  for  30  additicmal  days  at  20 
degrees  Celsius.  When  at  the  end  of  the 
30  days,  the  volatile  solids  in  the 
sewage  sludge  at  the  beginning  of  that 
period  is  reduc:ed  by  less  than  15 
percent,  vec:tor  attrac:tlon  reduction  is 
acdiieved  for  the  sewage  sludge. 

The  percent  solids  requirement  (i.e., 
two  percent  or  less)  and  temperature 
recpiirement  are  part  of  the  alxive 
alternative  because  they  affect  the  rate 
of  digestion.  When  the  percent  solids  is 
greater  than  two  percent,  the  rate  of 
digestion  is  slower  than  the  rate  of 
digestion  when  the  perc»nt  solids  is  two 
percent  or  less.  To  ensure  that  the 
sewage  sludge  is  digested  fully  during 
the  30  day  period,  ^  percent  solids 
requirement  and  the  temperature 
requirement  are  included  in  this 
alternative.  A  peicent  solids 
requirement  is  not  included  in  the 
above  alternative  for  additional 
digestion  of  an  anaerobically  digested 
sewage  sludge  because  percent  solids 
does  not  aff^  the  rate  of  digestion 
during  anaerobic  digestion  of  a  sewage 
sludge. 

Tim  percent  volatile  solids  reduction 
in  the  above  two  alternative  vector 
attracrtion  reduction  requirements  is 
different  for  anaerobic  digesticm  (i.e.,  17 
percent)  and  aerobic  digestion  (i.e.,  15 
percent).  These  percentages  are  based 
on  experiences  with  the  different  types 
of  digested  sewage  sludge. 

Ihe  proposed  vector  attraction 
reduction  requirement  ccmceraing  the 
specific  oxygen  uptake  rate  (SOUR)  also 
was  changed  in  the  final  regulation.  The 
changes  are  a  different  value  for  SOUR 
and  tiie  addition  of  a  temperature 
requirement.  In  the  final  regulation,  the 
SOUR  of  the  sewage  sludge  treated  in  an 
aerobic  process  has  to  be  equal  to  or  less 
than  1.5  milligrams  (instead  of  1.0  in  the 
proposal)  of  oxygen  pier  hour  pier  gram 
of  total  solids  at  20  degrees  Celsius  for 
the  sewage  sludge  to  meet  the  vector 
attraction  reduction  requirement. 

After  reviewing  the  available 
information  and  comments  on  the 
proposal,  the  Agency  concluded  that 
vector  attraction  reduction  can  be 
achieved  when  the  value  for  SOUR  is 
equal  to  or  less  than  1.5.  The 
tempierature  requiremmit  is  included  in 
the  SOUR  vector  attraction  reduction 
requirement  because  the  tempierature  of 
the  sewage  sludge  affects  the  rate  of 
digestion.  The  Agency  concluded  that 
for  the  sewage  sludge  to  digested  folly 
during  aerobic  digestion,  the 
tempierature  of  the  sewage  sludge 
should  be  20  degrees  Celsius. 

Another  vector  attraction  reduction 
requirement  was  added  to  the  final 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


9353 


regulation  for  sewage  sludge  treated  in 
an  aerobic  process.  This  requirement 
addresses  the  vector  attraction  of  sewage 
sludges  treated  in  processes  such  as 
composting  and  aerobic  digestion.  EPA 
concluded,  based  on  available 
information,  that  when  a  sewage  sludge 
is  treated  in  an  aerobic  process  for  14 
days  or  longer  during  which  time  the 
temperature  of  the  sewage  sludge  is 
higher  than  40  degrees  Celsius  and  the 
average  temperature  is  higher  than  45 
degrees  Celsius,  volatile  solids  in  the 
sewage  sludge  are  reduced  to  a  level 
that  i^uces  the  attractiveness  of  the 
sewage  sludge  to  vectors. 

The  vector  attraction  reduction 
requirement  in  the  proposal  concerning 
raising  the  pH  of  the  sewage  sludge  and 
maintaining  the  elevated  pH  for  a  period 
is  the  same  in  the  final  regulation.  Only 
editorial  changes  were  made  to  this 
requirement  for  the  final  regulation. 
Raising  the  pH  of  the  sewage  sludge 
reduces  bacterial  activity  in  the  sewage 
sludge.  This  results  in  a  reduction  in  the 
putrefaction  of  the  sewage  sludge, 
which  reduces  the  odors  fix>m  the 
sewage  sludge.  Because  of  the  reduction 
in  odors,  vectors  are  not  attracted  to  the 
sewage  sludge. 

One  of  the  new  vector  attraction 
reduction  requirements  in  the  final  part 
503  regulation  concerns  the  percent 
solids  of  the  sewage  sludge.  In  the 
proposal,  when  the  percent  solids  of  the 
sewage  sludge  was  75  or  greater,  based 
on  the  moisture  and  solids  content  of 
the  sewage  sludge  prior  to  mixing  with 
other  materials,  the  vector  attraction 
reduction  requirement  was  met.  The 
final  part  503  regulation  contains  two 
percent  solids  requirements  for  vector 
attraction  reduction. 

One  of  the  percent  solids 
requirements  is  the  same  as  in  the 
requirement  in  the  proposal  (i.e.,  75 
percent).  This  requirement  only  applies, 
however,  when  the  sewage  sludge  does 
not  contain  unstabilized  solids 
generated  in  a  primary  wastewater 
treatment  process.  When  the  sewage 
sludge  contains  unstabilized  solids 
generated  in  a  primary  wastewater 
treatment  process,  the  percent  solids  of 
the  sewage  sludge  has  to  be  equal  to  or 
greater  than  90  percent.  This  change 
was  made  because  the  Agency  is 
concerned  that  regrowth  of  Salmonella 
sp.  bacteria  may  occur  when  the  sewage 
sludge  contains  unstabilized  solids  such 
as  food  products  that  Salmonella  sp. 
bacteria  can  use  for  nutrients.  When  the 
percent  solids  of  the  sewage  sludge  is 
equal  to  or  greater  than  90,  EPA 
concluded  that  the  regrowth  problem  is 
mitigated  even  if  the  sewage  sludge 
contains  unstabilized  solids. 


The  vector  attraction  reduction 
requirement  in  the  proposal  concerning 
injection  of  the  sewage  sludge  below  the 
land  surface  was  edited  and  expanded 
in  the  final  regulation.  First,  this  vector 
attraction  reduction  requirement  now 
clarifies  that  no  significant  amount  of 
sewage  sludge  can  be  visible  on  the  land 
surface  within  one  hour  after  the  sewage 
sludge  is  injected.  Second,  this 
requirement  addresses  the  time  during 
which  a  Class  A  sewage  sludge  has  to 
be  injected  after  discharge  from  the 
pathogen  reduction  process.  Injection  of 
a  Class  A  sewage  sludge  within  a 
specific  time  period  was  addressed  in 
the  Class  A  pathogen  requirement  in  the 
proposal.  The  Agency  chose  to  include 
this  requirement  in  the  section  on  vector 
attraction  reduction  in  the  final 
regulation  to  make  the  final  part  503 
lation  consistent. 

addition  to  changing  the  location  of 
the  vector  attraction  requirement  for  the 
injection  of  a  Class  A  sewage  sludge,  the 
requirement  itself  was  changed.  The 
proposed  regulation  required  that  the 
density  of  fecal  coliform  and  fecal 
streptococci  in  the  Class  A  sewage 
sludge  not  exceed  three  logarithms  per 
gram  of  volatile  suspended  solids  prior 
to  injection.  EPA  decided  to  change  this 
requirement  to  “the  sewage  sludge  shall 
be  injected  below  the  land  surface 
within  eight  hours  after  the  sewage 
sludge  is  discharged  from  the  parogen 
reduction  process(es)“.  The  Agencv 
concluded  that  significant  regrowth  of 
Salmonella  sp.  bacteria  will  not  occur 
when  the  sewage  sludge  is  injected 
within  the  eight  hour  period. 

Another  vectOT  attraction  reduction 
requirement  in  the  final  part  503 
regulation  concerns  incorporation  of 
sewage  sludge  into  the  soil.  EPA 
concluded  that  vector  attraction 
reduction  is  minimal  during  the  first  six 
hours  after  sewage  sludge  is  applied  to 
or  placed  on  the  land  surface.  After  that 
time,  the  potential  for  vector  attraction 
increases.  For  this  reason,  this  vector 
attraction  reduction  requirement 
requires  that  the  sewage  sludge  be 
incorporated  into  the  soil  wimin  six 
hours  after  application  to  or  placement 
on  the  land.  Incorporation  into  the  soil 
reduces  the  opportunity  for  vectors  to 
contact  the  sewage  sludge. 

The  vector  attraction  reduction 
requirement  concerning  incorporation 
of  the  sewage  sludge  into  the  soil  also 
requires  that  sewage  sludge  that  is  Class 
A  with  respect  to  pathogens  be  applied 
to  or  placed  on  the  land  within  ei^t 
hours  after  being  discharged  fi'om  the 
pathogen  treatment  process.  After  that, 
the  sewage  sludge  must  be  incorporated 
into  the  soil  within  six  hours  after  being 
applied  to  or  placed  on  the  land.  The 


purpose  of  this  requirement  is  to  ensure 
that  regrowth  of  Salmonella  sp.  bacteria 
do  not  occur  between  the  time  the 
sewage  sludge  is  discharged  from  the 
pathogen  treatment  process  and  the  time 
the  sewage  sludge  is  applied  to  or 
placed  on  the  land. 

Also  included  in  the  final  part  503 
regulation  is  an  alternative  vector 
attraction  reduction  requirement  when 
sewage  sludge  is  placed  on  an  active 
sewage  sludge  unit.  When  the  sewage 
sludge  is  covered  with  soil  or  other 
material  at  the  end  of  each  operating 
day,  vector  attraction  reduction  is 
achieved.  Vectors  do  not  have  the 
opportimity  to  contact  the  sewage 
sludge  when  the  sewage  sludge  is 
covered.  This  requirement  was  in  the 
subpart  on  monofills  in  the  proposed 
part  503  regulation.  Because  the 
purpose  of  covering  the  sewage  sludge 
is  to  reduce  vector  attraction,  the 
Agency  decided  to  include  tUs 
requirement  in  the  section  on  vector 
attraction  reduction  in  the  final  part  503 
regulation. 

A  new  vector  attraction  reduction 
requirement  concerning  domestic 
septage  also  was  added  to  the  final 
regulation.  This  requirement  is  in 
response  to  comments  that  domestic 
septage  cannot  meet  the  vector 
attraction  reduction  requirement  for 
sewage  sludge.  To  meet  this  new 
requirement,  the  pH  of  the  domestic 
septage  must  be  raised  to  12  or  higher 
using  alkali  and,  without  the  addition  of 
more  alkali,  must  remain  at  12  or  higher 
for  30  minutes.  This  requirement  is 
based  on  results  from  the  University  of 
Wisconsin  Study  mentioned  previously 
in  the  discussion  on  the  pathogen 
requirements. 

Incineratitm  (Subpart  E) 

This  part  of  today’s  preamble 
discusses  the  requirements  in  the  final 
part  503  regulation  for  firing  of  sewage 
sludge  in  a  sewage  sludge  incinerator. 
More  details  on  &ese  requirements  may 
be  obtained  from  the  technical  support 
document  for  the  part  503  sewage 
sludge  incineration  requirements. 

Applicability  (Section  503.40) 

The  applicability  section  for  this 
subpart  in  the  final  part  503  regulation 
is  the  same,  with  the  exception  of  some 
editorial  changes,  as  the  applicability 
section  for  this  subpart  in  the  propo^ 
regulation.  This  subpart  applies  to  any 
person  who  fires  sewage  sludge  in  a 
sewage  sludge  indnerator,  to  a  sewage 
sludge  incinerator,  to  sewage  sluage 
fired  in  a  sewage  sludge  indnerator,  and 
to  the  exit  gas  from  a  sewage  sludge 
indnerator  stack. 
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Special  Definitions  (Section  503.41) 

Definitions  for  the  following  tenns  are 
included  in  this  section  of  the  final 
regulation:  Air  pollution  control  device, 
auxiliary  fuel,  control  efficiency, 
dispersion  factor,  fluidized  bed 
incinerator,  incineration,  hourly 
average,  monthly  average,  risk  specific 
concentration,  sewage  sludge  fa^  rate, 
sewage  sludge  incinerator,  stack  height, 
total  hydrocarbons,  wet  electrostatic 
precipitator,  and  wet  scrubber.  The 
definitions  in  this  subpart  discussed 
below  amplify  and  reinforce  the 
incineration  requirements  in  the  final 
part  503  regulation. 

Auxiliary  fuel.  The  definition  of 
auxiliary  fuel  is  included  in  the  final 
regulation  because  a  sewage  sludge 
indneratcx’  is  defined  as  an  incinerator 
in  which  sewage  sludge  and  auxiliary 
fuel  are  fired.  Auxiliary  fuel  is  fuel  used 
to  augment  the  fuel  value  of  sewage 
sludge.  This  includes,  but  is  not  limited 
to,  natural  gas,  foel  oil,  coal,  gas 
generated  during  anaerobic  digestion  of 
sewage  sludge,  or  municipal  solid  waste 
(not  to  exceed  30  percent  of  the  sewage 
sludge  and  auxiliary  foel  together  by  dry 
wei^t).  Auxiliary  foel  does  not  include 
hazardous  wastes. 

As  mentioned  above,  auxiliary  foel 
may  be  municipal  solid  waste  if  the 
municipal  solid  waste  is  less  than  30 
percent  by  weight  (dry  weight  basis)  of 
the  material,  induing  sewage  sludge, 
fired  in  the  sewage  sludge  incinerator. 

In  that  case,  the  part  503  requirements  - 
for  the  incineration  of  sewage  sludge  in 
a  sewage  sludge  indnm^tor  have  to  be 
met.  When  30  percent  or  greater  of  the 
material  fired  in  an  incinerator  is 
municipal  solid  wastes,  the  incinerator 
is  a  municipal  waste  combustor  and  the 
regulations  that  address  firing  of 
materials  in  a  municipal  waste 
combustor  must  be  met. 

Control  efficiency.  Control  efficimicy 
is  the  mass  of  a  pollutant  in  the  sewage 
sludge  fed  to  an  incinerate  minus  the 
mass  of  that  pollutant  in  the  exit  gas 
from  the  incinerate  stack  divided  by 
the  mass  of  the  pollutant  in  the  sewage 
sludge  fed  to  the  incinerator.  The  final 
regulation  requires  that  control 
efficiency  be  determined  from  a 
performance  test  of  the  sewage  sludge 
incinerate,  as  specified  by  the 
permitting  authority. 

Dispersion  factor.  The  definition  of 
dispersion  factor  in  the  proposed 
regulation  is  clarified  in  the  final 
relation.  Dispersion  factor  is  the 
increase  in  the  ground  level  ambient  air 
concentration  for  a  pollutant  at  a 
specific  distanf:e  from  the  sewage  sludge 
incinerate  stack  because  of  the 
incineration  of  sewage  sludge  divided 


by  the  mass  emissiei  rate  fe  the 
pollutant  from  the  sewage  sludge 
incineator  stack.  The  units  for  a 
dispersion  factor  are  micrograms  pe 
cubic  meter  per  gram  per  second. 

Incineration.  Incineration  is  the 
combustion  of  organic  matte  and 
inorganic  matte  in  sewage  sludge  by 
hi^  temperatures  in  an  enclosed 
device.  The  phrase  ‘‘controlled  flame 
combustion*’  is  not  included  in  that 
definition  because  high  temperatures 
may  be  achieved  in  an  enclosed  device 
without  controlled  flame  cmubustion. 
Today’s  definition  ensures  that  the 
requirements  in  the  final  regulation  for 
incineration  apply  to  any  enclosed 
device  in  which  organic  material  and 
fruHganic  matter  in  sewage  sludge  are 
combusted  by  high  temperatures  and 
not  just  to  those  that  employ  cirntrolled 
flame  combustion. 

Hourly  average.  An  hourly  average  is 
the  arithmetic  mean  of  the  number  of 
measurements  taken  during  an  hour.  To 
determine  an  hourly  average,  at  least 
two  measurements  must  be  taken  during 
the  hour.  This  definition  is  in  the  final 
regulation  because  this  term  is  used  in 
the  definition  of  a  monthly  average. 

Monthly  average.  A  monthly  average 
is  the  arithmetic  mean  of  the  hourly 
averages  for  the  hours  a  sewage  sludge 
incinerator  operates  during  the  month. 
Note  that  only  the  hourly  averages  for 
the  hours  a  sewage  sludge  incinerator 
operates  during  the  month  are  used  to 
calculate  a  monthly  average.  This 
definition  is  included  in  the  final 
regulation  because  the  allowable  total 
hydrocarbons  concentration  in  the  exit 
gas  from  a  sewage  sludge  incinerator 
stack  is  a  monthly  average 
concentration. 

Hisk  specific  concentration.  Risk 
specific  concentration  is  the  allowable 
increase  in  the  average  daily  ground 
level  ambient  air  concentration  for  a 
pollutant  from  the  incineration  of 
sewage  sludge  at  or  beyond  the  property 
line  of  the  site  where  the  sewage  sludge 
incinerator  is  located.  A  risk  specific 
concentr^ion  is  either  provided  in  the 
final  regulation  for  each  pollutant 
controlled  in  this  subpart,  except  total 
hydrocarbons,  or  can  be  calculated 
using  an  equation  in  the  final 
regulation. 

Sewage  sludge  feed  rate.  The 
diflerence  in  the  definition  of  sewage 
sludge  feed  rate  in  the  proposal  and  the 
definition  in  the  final  regulation  is  the 
amount  of  sewage  sludge  fed  to  the 
incinerator.  The  proposed  regulation 
indicated  that  the  feed  rate  was  either 
the  average  amount  of  sewage  sludge  fed 
to  the  incinerator  or  the  design  capacity 
of  the  incinerator. 


In  the  final  part  503  regulation,  the 
feed  rata  is  either  the  average  daily 
amount  of  sewage  sludge  fired  for  all 
sewage  sludge  incinerators  within  the 
property  line  of  the  site  where  the 
sewage  sludge  incinerators  are  located 
for  the  number  of  days  in  a  365  day 
period  that  each  incinerator  operates,  cv 
the  average  daily  design  capacity  for  all 
of  the  sewage  sludge  incinerators  within 
the  property  line  of  the  site  where  the 
sewage  sludge  incinerators  are  located. 
When  there  is  more  than  one  sewage 
sludge  incinerator  located  at  a  site,  the 
pollutant  limits  for  each  incinerator  are 
calculated  using  the  samo  sewage  sludge 
feed  rate. 

When  the  design  capacity  of  the 
sewage  sludge  incinerators  is  not  used 
to  determine  the  sewage  sludge  feed 
rate,  the  average  daily  amount  of  sewage 
sludge  fired  in  all  sewage  sludge 
incinerators  is  the  sewage  sludge  feed 
rate.  This  change  clarifies  how  the 
average  daily  amount  should  be 
d^ermined.  This  rate  is  based  on  the 
average  daily  amount  of  sewage  sludge 
fired  for  the  days  in  a  365  period  that 
each  incinerator  operates.  This  results 
in  an  average  daily  amount  of  sewage 
sludge  fired  based  on  actual  operating 
days  for  each  incinerator.  This  value 
would  be  lower  if  the  days  the 
incinerators  do  not  operate  (i.e.,  zero 
amount  fired  on  those  days)  are 
considered  in  developing  the  average 
daily  anuHint  fired. 

Sewage  sludge  incinerator.  The 
definition  of  sewage  sludge  incinerator 
in  the  final  part  503  regulation  is  an 
incinerator  in  which  sewage  sludge  and 
auxiliary  fuel  are  fired.  The  term 
’’auxiliary  fuel”  was  added  to  today’s 
definition  to  clarify  that  a  sewage  sludge 
incinerator  is  an  incinerator  in  which 
sewage  sludge  and  auxiliary  foel  are 
fired.  As  mentioned  previously, 
hazardous  wastes  are  not  auxiliary  foel. 

General  Requirements  (Section  503.42) 

For  the  final  part  503  rule,  EPA 
reor^nized  the  general  requirements 
and  management  practices  in  the 
proposal  fixe  subp^  E.  Only  one  of  the 
general  requirements  in  this  subpart  for 
the  proposal  is  still  a  general 
requirement  in  the  final  part  503 
regulation;  one  is  included  in  the 
gen^l  provisiems  in  the  final  part  503 
regulation;  four  are  management 
practices  in  this  subpart;  one  is 
included  in  the  section  on  pollutant 
limits  in  this  subpart;  one  is  included  in 
a  definition  in  the  final  regulation;  one 
is  in  the  secticn  on  frequency  of 
monitoring  in  this  subpart  of  the  final 
regulation;  and  one  was  deleted  from 
the  final  regulation.  These  changes  are 
discussed  telow. 
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The  first  general  requirement 
concerns  a  person  who  fires  sewage 
sludge  in  e  sewage  slndge  incinOTOtOT. 

The  final  part  503  regulaftian  requires 
that  no  person  shall  five  sewage  sludge 
in  a  sevrage  sludge  in<»nerator  unless 
the  requirements  in  diis  svdipnt  are  met. 
As  mentioned  risose,  fiiis  is  the  only 
general  reqairement  in  the  incinereftion 
suj^art. 

The  general  requiiument  concerning 
access  to  sewqge  sludge  fed  to  a  sewqge 
sludge  incinerator  was  modified  and  is 
included  in  503  .S — Sampling  and 
analysis.  The  general  provision  reipiiFes 
^  that  representative  samples  of  sewage 
sludge  fired  in  a  sewage  shidge 
incinerator  be  collected  and  anal)nBed. 

EPA  proposed  general  requirements 
for  this  subpart  concerning:  (1)  An 
instrument  that  measures  end  records 
the  total  hydrocaihons  in  the-exit  gas 
from  a  sewage  sludge  incinerator  stac^; 
(2)  an  instrument  that  measures  and 
records  the  oxygen  content  in  the  exit 
gas  from  a  sewage  shidge  incinerator 
stack*,  (3)  an  instnnnent  that  measures 
and  records  information  used  to 
determine  the  moisture  content  in  the 
sewage  sludge  incinerator  stack  exit  gas; 
(4)  an  instrument  diet  measures  end 
records  combustion  temperatures.  These 
proposed  general  requirements  are 
management  practices  in  the  final  part 
503  regulaftion. 

One  oi  the  other  proposed  general 
requirements  reared  that  a  sewage 
sludge  mcinerator  comply  with  the 
requirements  pnmulgatod  under  the 
audimity  of  the  Clean  Air  Act  in  40  CFR 
61.30  tlmnigh  61.34  for  beryllium  and 
40  CFH  S1.50  through  61.55  for 
mercury.  These  requiremecfts  are  now 
include  in  the  section  m  pollutant 
limits  in  the  final  part  503  regulation. 
This  proposed  grareral  requirement  also 
required  that  the  requirements  in  40 
CFR  60.150  through  60.154  for  new 
sources  be  met  Tte  Agency  decided  not 
to  include  this  port  of  the  proposed 
general  requirement  in  the  final  part  S03 
regulatioa  because  those  requirements 
are  not  needed  to  protect  public  health 
and  the  environmmit  from  the 
reasonably  anticipated  adverse  efEects  of 
pollutants  ui  sefwage  shidga  Those 
requirements  still  have  to  be  met, 
however.  They  are  lust  not  a 
retirement  in  |Art  S03. 

Another  gen«m  requirement  in  the 
proposal  required  that  the  sewage 
sludge  feed  retie  ior  all  incinerators 
within  the  property  line  of  the  treatment 
works  be  used  to  calculate  the  poliutmt 
limits  frir  incinaratioa  of  sewr^  shid^ 
Because  the  defmjtiqo  of  sewage  sludge 
feed  rate  in  the  final  part  503  legulatira 
is  breed  on  the  calcnlatiop  for  all 
incuiereton  at  itibe  feoilrty,  the  general 


requirement  w«  deleted  from  ^  fivtal 
renlsdon. 

The  genmral  reqinxeiiient  in  the 
propose  txmceming  the  vnoiutoiuig 
requirements  ree  now  included  la  a 
Mparate  eeCtioa  in  file  final  regi^atiwi. 
For  this  reastm,  fivis  general  requHenient 
was  deleted  from  the  final  regukltkm. 

Another  general  requirement  ia  file 
proposed  lejiation  lequived  that 
incinerador  ash  be  disposed  in 
acGordance  with  the  lequirements  in  40 
CFR  parts  257,  258,  or  261  throui  2G8. 
as  appropriate.  Because  the  find  part 
503  regulation  does  not  apply  to 
incinerator  ash,  the  Agency  decided  not 
to  address  fite  disposal  of  incinerator 
ash  in  fiiis  suhpart. 

Pollutant  Limits  {Section  503.43) 

Several  changes  were  made  in  the 
final  part  503  regidation  to  the  proposed 
polhrtant  limits.  These  changes  are 
discussed  below. 

In  the  proposed  regulation,  equations 
were  presented  to  calculate  pollutant 
limits  for  bei^llium  and  mercury.  These 
equations  are  deleted  from  the  final 
regulation.  Instead,  beryllium  and 
mercury  in  sewage  shidge  fired  in  a 
sewage  sludge  incinerator  acre  controlled 
through  the  National  Emission 
Standards  for  eech  of  those  peHutents. 
The  final  part  503  regubtlkm  requires 
that  firing  of  sewage  sludge  in  a  sewage 
sludge  incinerator  shall  not  violate  the 
requirements  in  the  National  Emission 
Standwd  for  Beryllium  in  subpert  C  of 
40  CFR  part  61  and  the  National 
Emission  Standard  for  Mercury  in 
su^art  E  of  40  CFR  Mrt  61 , 

Tne  proposed  regulation  also 
contained  equations  used  to  establish 
pollutant  limits  for  lead,  arsenic, 
cadmium,  chromium,  and  nickel.  Those 
equations  are  modified  in  the  final 
regulation.  The  equation  in  the  final 
regulation  used  to  calculate  fiw 
pollutant  limit  for  lead  is: 

Cl.l>4NAAQS)>S6,400 

C=  - 

DFx(l  -CElxSF 


Where: 

C=Aliowable  daily  concentralion  of  lead  in 
milligrains  per  kilogram  of  total  sewage 
sludge  solids  (dry  weight  basis). 

NAAQS^fetional  Ambient  Air  Quality 
Standard  for  lead  in  micrugrams  per 
cubic  meter. 

DF=Disper»oa  factor  ia  mioro^ams  per 
cubic  meter  per  gram  per  aeoaod. 

C£=Sewage  shidge  incinerator  coetroi 
efficiency  for  lead  in  hundredths. 

SFsSewage  sludge  feed  rate  in  metric  tons 
per  day  (diy  weight  basis). 

The  0.1  value  in  the  above  squatkai 
ailoc^es  10  percent  of  the  NAAC^  far 
lead  to  the  of  sewage  shidge  in  a 


sewage  sludge  mcinerfeor.  Tlda  is 
discussed  furthei  in  Other  parts  cff 
today's  prearoble. 

One  of  file  terns  in  the  idMiwie 
equatiim  is  the  ooetrol  efikiency  (Leu. 
percent  lemovsl  of  the  poUutnnt)  frir  the 
sewDgo  sludge  incnierator.  The  value  for 
control  efficiency  could  be  obtained 
fix>m  a  table  in  proposad  regidatian 
naticBal  valoel  or  oouki  be 
detennined  from  a  patfcamnca  tost  of 
the  indneiatar  (iju.,  cese-by-case  Bmifi. 
The  final  regulation  requires  that  the 
amtrol  efficiency  be  obtained  from  a 
peribrnianoa  taet  of  the  incnientor,  as 
specified  by  the  permitting  authority. 
CoDsequai^y,  the  table  in  the  propoeal 
with  the  ocartrol  efficiencies  used  to 
calculate  die  natinoal  pollutant  limits 
was  deleted  from  the  i^al  part  503 
regulation. 

Another  parameter  in  the  above 
equation  is  the  dispersion  factor.  In  the 
proposal,  the  dispersion  factor  could  be 
obtained  from  a  table  in  die  proposed 
regulation  (i.e.,  used  to  calculate  a 
national  limit)  or  could  be  determined 
using  an  air  dispersion  model  {i.e.,  used 
to  calculate  a  case-by-case  limit),  as 
specified  by  the  permitting  authority. 
Again,  like  control  efficiency,  the  final 
regulation  requires  that  the  di^rsion 
factor  be  determined  spocifica^  for  the 
site  using  either  the  height  of  die 
inranerator  stack  or  the  credit^le  Stack 
height  in  an  air  dispersion  model,  as 
specified  by  the  permitting  authority. 
The  final  pi^  503  regrdation  does  not 
contain  values  for  dispersion  fector. 

The  above  changes  coBceming 
pollutant  control  efficimides  and 
dispersion  factors  allow  the  actual 
performance  of  the  sewage  sludge 
incinerator  for  a  particulm  sewage 
sludge  and  the  actual  site  conditions 
(e.g.,  actual  topography)  to  be 
considered  in  developing  the 
incinerator  control  efficiency  for  a 
pollutant  and  dispersion  factor, 
respectively.  The  Agency  concluded 
this  is  more  appropriate  than 
prescribing  the  pollutant  control 
efficiencies  and  disperrion  factoK  in  the 
final  part  503  regulation. 

The  equatioB  in  the  final  regulatton 
used  to  cakalate  the  poUritent  limits  for 
arsenic,  cadmium,  duonri  um,  and 
nickel  is: 

RSCk86.400 

C=  -  - 

DFx(l  -CE)xSF 

Where: 

OAllowable  daily  concentration  of 
araenic,  cadnmim,  chiomhnn,  or  tthkei 
in  (luffigraBM  per  Idlopen  of  tetri 
sswagB  riadgi  soikb  fdiy  wrai^  basiri- 
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CEsSewage  sludge  iociiierat(»r  control 
efficiency  fw  arsenic,  cadmium, 
chromium,  or  nickel  in  hundredths. 

DFsDispersion  factor  in  micrograms  per 
cubic  meter  per  gram  per  second. 

RSORisk  specific  concentration  for  a 
pollutant  in  micrograms  per  cubic  meter. 

SFsSewage  sludge  rate  in  metric  tons 
per  day  (dry  wei^t). 

As  mentioned  above,  values  for 
control  efficiency  are  determined  from  a 
performance  test  of  the  incinerator,  as 
specified  by  the  permitting  authority, 
liie  dispersion  factor  is  determined 
using  either  the  incinerator  stack  height 
or  the  creditable  stack  height  in  an  air 
dispersion  model,  as  specified  by  the 
permitting  authority.  *rhe  risk  specific 
concentration  for  arsenic,  cadmium,  and 
nickel  is  obtained  from  a  table  in  this 
subpart  of  the  final  regulation. 

In  the  proposed  regulation,  the  value 
for  the  risk  specific  concentration  for 
chromium  was  given  in  a  table.  In  the 
final  part  503  regulation,  the  risk 
specific  concentration  for  chromium 
either  can  be  obtained  from  a  table  in 
the  final  part  503  regulation  or  can  be 
calculated  using  an  equation  provided 
in  the  regulation. 

Different  values  for  the  risk  specific 
concentration  for  chromium  are 
presented  in  Table  2  of  section  503.43 
depending  on  the  type  of  incinerator 
with  attendant  air  pollution  control 
devices  used  to  fire  the  sewage  sludge. 
These  values  are  based  on  data  for  the 
different  types  of  incinerators  with 
attendant  air  pollution  control  devices 
and  the  percentage  of  hexavalent 
chromium  in  the  exit  gas  from  the 
sewage  sludge  incinerator  stack.  For 
example,  available  information 
indicates  that  the  percentage  of 
hexavalent  chromium  in  the  stack  exit 
gas  from  a  fluidized  bed  incinerator 
vdth  a  wet  scrubber  and  a  wet 
electrostatic  precipitator  is 
approximately  3.8  percent.  This 
percentage  was  us^  to  calculate  the 
risk  specific  concentration  for 
chromium  in  Table  2  of  section  503.43 
for  that  type  of  incinerator. 

The  perrantage  of  hexavalent 
chromium  in  the  exit  gas  from  a  sewage 
sludge  incinerator  is  important  because 
the  hexavalent  chromium  has  the  most 
efiect  on  public  health.  As  the 
percentage  of  hexavalent  chromium 
increases,  the  risk  specific 
concentration,  whi(±  is  the  allowable 
increase  in  the  average  daily  ground 
level  ambient  air  concentration  of  a 
pollutant  from  the  incineration  of 
sewage  sludge,  f(v  total  chromium 
decreases. 

When  the  risk  specific  concentrations 
in  Table  2  of  section  503.43  are  not 
used,  the  risk  specific  concentration  for 


chromium  can  be  calculated  using 
equation  (6)  in  the  final  regulation.  The 
value  0.0085  in  equation  (6)  is  the  risk 
specific  concentration  for  chromium 
when  the  percentage  of  hexavalent 
chromium  in  total  chromium  emitted  is 
100  percent.  To  use  the  equation,  the 
percent  of  hexavalent  chromium  in  the 
exit  gas  firom  the  sewage  sludge 
incinerator  stack  has  to  be  measiured. 
That  value  is  then  used  in  the  equation. 

Operational  Standard  (Section  503.44) 

Under  the  proposed  rule,  the 
allowable  emissions  of  total 
hydrocarbons  in  the  exit  gas  from  the 
sewage  sludge  incinerator  stack  were 
controlled.  Iliis  approach  was  adopted 
because  EPA  conduded  that  it  is 
infeasible  to  establish  a  limit  that 
protect  public  health  for  each  organic 
pollutant  in  the  exit  gas.  Consequently, 
EPA  proposed  a  risk-based  opterational 
standard  that  limited  total  hydrocarbons 
in  the  exit  gas  using  site-specific  factors. 
In  the  final  part  503  regulation,  the 
pollutant  limit  for  total  hydrocarbons  is 
similarly  an  operational  standard.  This 
operational  standard  is  based,  however, 
on  the  demonstrated  performance  of 
sewage  sludge  indnerators  using 
available  technology.  The  operational 
standard  includes  a  THC  concentration 
that  cannot  be  exceeded  in  the  exit  gas 
from  the  indnerator.  The  total 
hydrocarbons  concentration  measured 
in  the  stack  exit  gas  must  be  corrected 
for  zero  percent  moisture  and  to  seven 
percent  oxygen  using  equations 
provided  in  the  final  regulation,  The 
correded  value  cannot  exceed  the 
monthly  average  concentration  for  total 
hydrocarbons  spedfied  in  the  final 
reflation. 

The  allowable  THC  concentration  is  a 
monthly  average.  Such  an  average  is 
consistent  with  the  assumptions  made 
in  the  cancer  risk  assessment  that 
supports  the  regulation.  Implidt  in  the 
monthly  average  are  excursions  that 
recognize  that  the  THC  value  may  not  be 
met  every  second  of  every  day.  This  is 
satisfactory  as  long  as  the  monthly 
average  does  not  exceed  100  parts  per 
millicm  on  a  volumetric  basis.  EPA 
concluded  that  in  the  case  of  sewage 
sludge  indnerators,  the  monthly  average 
THC  concentration  is  appropriate. 

As  mentioned  above,  tne  operational 
standard  for  THC  in  the  final  regulation 
is  based  on  the  performance  of  an 
indnerator  with  an  instrument  that 
measures  a  "hot”  THC.  For  this  reason, 
a  management  practice  (i.e.,  503.45(a)) 
is  included  in  the  final  regulation  that 
requires  THC  to  be  measured  using  an 
instrument  that  measures  “hot”  THC. 

In  the  judgment  of  the  Administrator 
of  EPA,  ffie  operational  standard  for 


THC  in  the  final  regulation  protects 
public  health  from  reasonable 
antidpated  adverse  effects  of  organic 
pollutants  in  the  indnerator  sta^  exit 
gas  when  sewage  sludge  is  fired  in  a 
sewage  sludge  indnerator.  More  details 
on  how  the  risks  associated  with  the 
total  hydrocarbons  operational  standard 
were  calculated  are  presented  in  part 
Vni  of  this  preamble. 

Management  Practices  (Section  503.45) 

The  final  part  503  regulation  contains 
seven  management  practices  for  the 
firing  of  sewage  slu^e  in  a  sewage 
sludge  incinerator.  Tne  management 
practices  are  generally  intended  to 
ensure  that  a  sewage  sludge  indnerator 
operates  within  the  defined  parameters 
assodated  with  the  calculation  of  the 
pollutant  limits  for  inorganic  pollutants 
and  with  the  achievement  of  the  THC 
regulatory  level. 

^e  first  management  practice 
requires  that  an  instrument  that 
measures  and  records  the  total 
hydrocarbons  concentration  in  the 
sewage  sludge  indnerator  stack  exit  gas 
continuously  be  installed,  calibrated, 
operated,  and  maintained  for  each 
sewage  sludge  indnerator.  The  total 
hydrocarbons  instniment  must  employ  a 
flame  ionization  detector;  must  have  a 
heated  sampling  line  maintained  at  a 
temperature  of  150  degrees  Celsius  or 
higher  at  all  times;  and  must  be 
calibrated  at  least  once  every  24-hour 
operating  period  using  propane.  More 
discussion  on  the  requirement  to 
monitor  THC  continuously  is  presented 
in  other  parts  of  today’s  preamble. 

The  second  management  practice 
requires  installation  of  an  instrument 
that  measures  and  records  the  oxygen 
concentration  in  the  sewage  sludge 
indnerator  stack  exit  gas  continuously. 
Such  an  instrument  must  be  calibrated, 
operated,  and  maintained  for  each 
sewage  sludge  indnerator.  This 
management  practice  is  needed  to 
obtain  the  information  to  corred  the 
THC  concentration  to  seven  percent 

The  third  management  practice 
requires  the  installation  of  an 
instrument  that  measures  and  records 
information  used  to  determine  the 
moisture  content  in  the  sewage  sludge 
indnerator  stack  exit  gas  continuously. 
Such  an  instrument  must  be  calibrated, 
and  maintained  for  each  sewage  sludge 
indnerator.  Information  obtained 
through  this  management  practice  is 
used  to  correct  the  measui^  THC 
concentration  for  zero  percent  moisture. 

The  fourth  management  practice 
requires  the  installation  of  an 
instrument  that  measures  and  records 
combustion  temperatures  continuously. 
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Suchan!RStnimentmtt8tbecal%Talted,  e 
opeieted,  and  maantained  for  each 
sewage  sledge  incrnerator,  as  specihed 
by  the  permitting  anthorrty.  This 
management  praclicB  is  needed  io 
obtain  information  aibomt  ctjndrastron 
temperatures  and  to  ensure  dial  the 
sewage  shidge  incinerator  is  operated  in 
a  nranner  simliaato  hem  it  was  operated 
during  fee  perfonnance  test  to 
determine  pollutant  control  efficiencies. 

The  fifth  management  practice 
indicates  feat  fee  permitting  authority 
will  specify  fee  maximuin  combustton 
temperature  for  the  sewage  sludge 
incinarator.  That  temperature  will  he 
based  tm  information  obtained  tturing 
the  perfonnance  test  of  the  incinerator 
to  determine  poHirtant  control 
efficiencies.  This  management  practice 
ensures  that  the  maximum  combustion 
temperatuTB  does  not  exceed  the 
maximum  coinbustion  temperature 
during  fee  performance  tost. 

The  sixth  management  practice 
indicates  that  fee  permittiTTg  authority 
will  specify  the  vafoes  for  the  operating 
parameters  for  the  sewage  sludge 
incinerator  ah  jjollution  control  device. 
Those  values  also  will  be  based  on 
information  obtained  during  the  ' 
performance  lest  to  deteimine  pollutant 
control  efficiencies.  The  puipose  of  this 
management  practice  is  to  ensure  feat 
the  air  pollution  control  device  is 
operate  in  a  manner  similar  to  how  it 
was  operated  during  fee  performance 
test. 

The  final  regulation  provides  that 
firing  of  sewage  sludge  in  a  sewage 
sludge  incinerator  is  prohibited  if  it  is 
likely  to  adversely  affect  a  threatened  or 
endangered  species  listed  imder  section 
4  of  the  Endangered  Species  Act  or  its 
designated  critical  haUtat  (503.45fg)). 
ERA  will  develop  guidance  to  cany  out 
this  provision  consistent  with  fee 
Endangered  Species  Act. 

Frequency^/ Monitoring  (Section 
503.46) 

This  sectiem  contains  the  frequency  of 
monitoring  requirement  that  apply 
when  sewage  riudge  is  fired  In  a  sewage 
sludge  incinerator.  This  includes  the 
frequency  of  monitoring  for  pollutant 
concentrations,  total  hydrocaihons 
ccmcentration  and  oxygen  concentration 
in  the  exit  gas  from  a  sewage  sludge 
incinerator  stack,  information  used  to 
calculate  the  moisture  content  in  fee 
exit  gas,  combustion  temperatures,  and 
fee  ah  pollution  control  device 
operating  parameters. 

The  fr^uency  of  tnonhoring  for 
'  pollut^t  concentratiems  is  based  on  fee 
amount  o>f  sewage  sludge  fired  in  a 
sewage  ^udge  iocineratOT  during  a  385 
day  period.  The  larger  fee  amount  fired. 


fee  more  frequently  fee  sewage  sludge 
fed  to  the  sewage  sludge  incinerator 
must  be  monitored  for  pollutant 
concentrations.  A  iliscnssinn  of  fee 
amounts  of  sevvage  shidge  in  fee 
fiequency  of  monitoring  table  is 
presented  in  the  section  in  today's 
preamble  on  brad  application  md  m  fee 
technical  support  docummit  fm*  the  part 
503  incineration  requirements. 

Part  503  also  requires  feat  the  TTiC 
concentration  and  oxygen  conaeatration 
in  the  exit  fixnn  fee  sewage  shidge 
incinerator  stack,  information  used  to 
calculate  the  moistuio  content  in  the 
exit  gas,  and  combustion  temperatures 
be  nrasitared  continuously.  In  additicoi, 
the  final  regulation  indicates  that  the 
frequency  of  monitoring  for  fee  air 
pollution  control  device  parameters 
shall  he  determined  by  the  permitting 
authority. 

The  final  regulation  allows  the 
permitting  aufeority  to  reduce  fee 
frequency  of  monitoring  for  pollutant 
cancentrations  after  two  years  of 
monitoring  at  fee  required  frequency,  as 
long  as  fee  frequency  of  mtmitaring  is 
at  least  once  per  year  whan  sewage 
sludge  is  fired  in  a  sewage  sludge 
incinerator.  In  deciding  whether  to 
reduce  the  frequency  of  monitoring,  the 
permitting  authority  should  consiiiin. 
among  other  things,  fee  variability  of 
the  pollutant  conemstrations  and  fee 
magnitude  fd  fee  pollutant 
conoentretians.  The  Agency  conchided 
that  two  yeairs  is  an  adequate  period  to 
collect  to  make  fee  )udgimnt  about 

reducing  fee  frequency  of  manitoiing. 
Note  feat  oaily  the  pmxnitting  authority 
can  reduce  the  frequency  cd  mooitoriDg. 

Recordkeeping  (Section  503.47) 

The  final  part  503  regulation  requires 
fee  person  who  fires  sewage  sludge  in 
a  sewage  shidge  intanerator  to  develop 
the  information  specified  in  this  section 
and  to  retain  the  information  for  five 
years.  The  information  feat  has  to  be 
developed  is  mformation  needed  to 
calculate  pollutant  limits  for  lead, 
arsenic,  cadmium,  chromium,  and 
nickel;  information  needed  to  ensine  fee 
limits  for  those  poUutants  are  met;  and 
information  needed  to  ensure  the 
standards  for  beryllium  and  mercury  are 
met.  in  addhion,  records  of  the  total 
hydrocaihons  and  oxygen 
concentrations  in  fee  exit  gas  frrom  a 
sewage  sludge  incinerator,  fee 
information  needed  to  crilcnlate 
moisture  content  of  fee  exit  gas,  and 
information  on  confeustion 
tempoTfeires  and  air  polhition  control 
device  operating  parameters  must  he 
kept. 


Reporting  (Section  503.48) 

Class  I  sludge  management  facilities, 
POTWs  wife  a  design  flow  rafte  eqoal  to 
or  greater  than  one  million  gallons  per 
day^  and  POTWs  that  serve  10,000 
people  or  more  must  report  fee 
informatiaa  in  503.47j(b)  through 
503.47(h)  to  the  peruHtting  Mtfeocity 
onco  per  365  day  period.  Tim  saotiiMi  in 
today’s  praambfo  on  land  application 
explains  fee  reasons  for  reqakifig  Oass 
I  sludge  management  facilities,  FOTWs 
with  a  design  flow  rate  of  one  MCD  or 
greSter,  and  POTWs  that  serve  10,000 
people  or  more  to  report  information. 

Part  Xn*.  laspleBMBitaition  of  M  ent 
Part  503 

Clean  Water  Act 

The  1987  amendments  to  feBClaaB 
Water  Act  included  significant  nhangR^ 
to  section  405  x^aidix^  the 
implementation  of  standards  for  fee  use 
or  disposal  of  sewage  sludge.  Prior  to 
fee  1987  amendments,  fee  CWA 
required  that  EPA  develop  standards  for 
the  use  and  disposal  of  sewage  sludge 
applicable  to  roTWs,  hut  it  did  not 
specify  how  fee  standards  were  to  be 
implemented,  whether  through  permits 
and,  if  so,  luider  what  authority. 
Traditionally,  National  Pollutant 
Discharge  Elimination  System  fNPDES] 
jurisdiction  imder  fee  CWA  arises  when 
a  point  source  discharges  pollutmris  to 
navigable  waters.  Thus  questions  arose 
about  the  applicability  of  NPDES 
pennils  to  regulate  sewage  sludge 
disposal  that  did  not  ini^ve  discharges 
to  navigable  waters.  Likewise,  other 
permits  either  are  medium-iapecific  (e.g., 
permits  issued  rmder  fee  Clean  Air  Act) 
or  regulate  particular  substances  or 
methods  of  disposal  (e.g.,  Subtitie  D  of 
fee  Resource  Conservation  and 
Recovery  Act  (RCRA));  therefrire;  they 
also  were  ill-equipped  to  regulate 
comprehensively  ^  use  and  disposal 
of  sewage  sludge  across  all  media. 

The  1987  CWA  amendments  establife 
a  program  to  protect  public  health  md 
the  environment  from  fee  reasonably 
anticipated  adverse  e&cts  of  pollutants 
in  sewage  sludge.  In  addition  to 
requiring  development  of  standards  that 
establish  pollutant  limits  and 
management  practices  for  each  use  and 
di^osal  mefeod,  fee  CWA  establishes 
requirements  for  inclusion  of  these 
standards  in  spedfied  permits  issued  to 
treatment  woria  treating  domestic 
sewage.  Thus,  section  4D5(f)  requires 
inclusion  of  conditions  to  implement 
the  sewage  shidge  standards  in  NPDES 
permits,  unless  these  conditions  are 
included  in  a  pat  uiK  issued  either  under 
one  of  fee  listed  Federal  programs  or  iiy 
an  approved  State  sewage  sludge 
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program.  Section  405(f)(1),  as  amended, 
provides: 

Through  Section  402  Permits. — Any  permit 
issued  under  Section  402  of  this  Act  to  a 
publicly  owned  treatment  works  or  any  other 
treatment  works  treating  domestic  sewage 
shall  include  requirements  for  the  use  and 
disposal  of  sludge  that  implement  the 
regulations  established  pursuant  to 
subsection  (d)  of  this  section,  unless  such 
requirements  have  been  included  in  a  permit 
issued  under  the  appropriate  provisions  of 
subtitle  C  of  the  Solid  Waste  Disposal  Act, 
part  C  of  the  Safe  Drinking  Water  Act,  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act  of  1972,  or  the  Clean  Air  Act.  or  under 
State  permit  programs  approved  by  the 
Administrator,  where  tlra  Administrator 
determines  that  such  programs  assure 
compliance  with  any  applicable 
requirements  of  this  section  *  *  * 

Thus  the  CWA  requires  EPA  to 
implement  the  standards  through 
NPDES  permits  unless  the  standards  are 
not  included  in  a  Clean  Air  Act  permit, 
a  RCRA  subtitle  C  permit,  a  Marine 
Protection.  Sanctuaries,  and  Research 
Act  permit,  an  Underground  Injection 
Control  permit  under  the  Safe  Drinking 
Water  Act.  or  an  approved  State 
program  permit.  It  is  clear  that  permit 
coverage  among  the  programs  is  to  be 
complementary,  not  duplicative. 
However,  it  also  is  clear  from  the 
statutory  scheme  that  Congress 
contemplated  comprehensive  coverage 
of  publicly  owned  treatment  works  and 
other  treatment  works  treating  domestic 
sewage  through  the  permit  program.  No 
facilities  are  to  go  unpermitted  merely 
because  they  fall  outside  the  traditional 
jurisdiction  of  medium-specifrc 
programs.  Thus,  if  a  POTW  or  other 
treatment  works  treating  domestic 
sewage  does  not  have  an  NPDES  permit, 
or  any  of  the  other  permits  listed  in 
section  405(f)(1)  that  implements  the 
sewage  sludge  standards,  the  CWA 
provides  that  EPA  may  issue  a  permit 
solely  to  implement  the  sewage  sludge 
standards,  commonly  referred  to  as  a 
"sludge-only  permit."  (See  CWA  section 
405(0(2).) 

Another  important  provision  of 
section  405(0(1)  allows  a  State  to  issue 
permits  to  implement  the  technical 
standards  where  the  State  permit 
program  has  been  approved  by  the 
Administrator.  The  Administrator  may 
approve  a  State  program  upon 
determining  that  the  State  program  will 
assure  compliance  with  the 
requirements  of  section  405.  EPA 
interpreted  the  CWA  to  provide  for 
optional,  not  mandatory.  State 
programs,  even  if  the  State  already  has 
an  approved  NPDES  program.  In  the 
absence  of  an  approved  State  program, 
the  appropriate  EPA  Regional  Office 


will  be  the  permit  issuance  authority  for  < 
that  State. 

In  addition,  section  405(e)  of  the 
statute  is  clear  that  the  obligation  to 
comply  with  sewage  sludge  standards  is 
independent  of  any  permit  or  permit 
conditions. 

The  determination  of  the  manner  of 
disposal  or  use  of  sludge  is  a  local 
determination  except  that  it  shall  be 
unlawful  for  any  person  to  dispose  of  sludge 
from  a  publicly  owned  treatment  works  or 
any  other  treatment  works  treating  domestic 
sewage  for  any  use  for  which  regulations 
have  been  established  pursuant  to  [section 
405(d)],  except  in  accordance  with  such 
regulations. 

Sewage  Sludge  Management  Program 
Regulatitms 

On  May  2, 1989,  EPA  promulgated 
regulations  outlining  the  criteria  for 
approving  State  sludge  permit  programs 
and  establishing  permitting 
requirements  for  sewage  sludge 
management  (54  FR  18726).  These 
regulations  implement  two  CWA 
requirements:  frrst,  that  permits  issued 
to  POTWs  and  other  treatment  works 
treating  domestic  sewage  contain  the 
sewage  sludge  standards;  and  second, 
the  requirement  that  EPA  promulgate 
procedures  for  the  approval  of  State 
programs.  The  purpose  of  the  State 
program  and  permitting  rules  is  to 
provide  the  implementation  framework 
for  the  sewage  sludge  technical 
standards  by:  (1)  Providing  permit 
conditions  to  incorporate  the  standards 
into  permits,  as  well  as  additional 
requirements  to  track  compliance  with 
the  standards;  and  (2)  setting  approval 
requirements  for  State  sewage  sludge 
programs  so  that  States  can  implement 
the  section  405  requirements. 

The  May  2, 1989,  regulations 
contained  three  principal  sections.  First, 
the  rules  revised  the  existing  NPDES 
permitting  regulations  at  40  C^FR  parts 
122  and  124  to  include  sewage  sludge 
conditions  in  NPDES  permits  and 
established  these  regulations  as  the 
basis  for  issuing  sludge-only  permits. 
Second,  the  rules  contained  revisions  to 
40  CFR  part  123  for  States  with  NPDES 
authority  that  wish  to  modify  their 
existing  NPDES  programs  to  include  the 
regulation  of  sewage  sludge.  Third,  the 
May  2. 1989,  rules  contained  a  se]}arate 
part,  ptul  501,  establishing  procedures 
for  approving  State  sludge  management 
programs  that  are  not  part  of  a  State’s 
NPDES  program.  In  addition,  part  501 
specifies  the  requirements  for  State  non- 
NPDES  sewage  sludge  programs.  These 
regulations  reflect  the  intention  of  CWA 
section  405(f)  that  the  sewage  sludge 
standards  may  be  included  in  any.  of  a 
number  of  permits  under  different 


.programs,  so  long  as  they  are  addressed 
in  a  permit  issued  to  a  POTW  or  other 
treatment  works  treating  domestic 
sewage.  When  EPA  is  the  (wrmitting 
auth^ty  (i.e.,  where  the  State  has  not 
sought  and  obtained  approval  of  its 
sewage  sludge  permitting  program),  the 
sewage  slud°e  requirements  will  be 
implemented  primarily  through  NPDFS 
permits,  unless  the  requirements  are 
contained  in  one  of  the  other  listed 
Federal  permits. 

Requirements  Prior  to  Promulgation  of 
the  Technical  Standards 

The  CWA  also  requires  that,  prior  to 
promulgation  of  the  technical  standards, 
NPDES  permits  issued  to  POTWs  are  to 
contain  Sewage  sludge  conditions. 
Moreover,  the  Administrator  is 
authorized  to  take  other  appropriate 
measures  to  protect  public  health  and 
the  environment  frtim  the  adverse 
effects  of  sewage  sludge  (see  CWA 
section  405(d)(4)).  In  response  to  this 
call  for  controls  before  promulgation  of 
the  technical  standards,  EPA  developed 
an  interim  strategy  for  sewage  sludge 
permitting,  in  a  document  entitled 
"Strategy  for  Interim  Implementation  of 
Sludge  Requirements  in  Permits  Issued 
to  POTWs”  (September  1989). 

Now  that  the  part  503  sttmdards  are 
promulgated  in  today’s  action,  EPA  will 
regulate  the  use  and  disposal  of  sewage 
sludge  by  those  standards.  'The  interim 
program,  however,  will  continue  to 
apply  to  those  facilities,  pollutants,  and 
use  and  disposal  methods  not  covered 
by  today’s  standards.  EPA  retains 
authority  to  impose  jiermit  limits 
developed  on  a  case-by-case  basis  or  to 
take  other  appropriate  action  necessary 
to  protect  public  health  and  the 
environment  regarding  pollutants  and 
management  practices  not  regulated  by 
the  part  503  standards,  and  to  impose 
more  stringent  limits  and  requirements 
where  the  part  503  standards  are  not 
sufficiently  protective  at  a  particular 
site. 

Relationship  Between  the  Sewage 
Sludge  Program  Regulations  and 
Today’s  Standards  for  Sewage  Sludge 
Use  or  Disposal 

The  standards  for  sewage  sludge  use 
or  disposal  promulgated  today  apply  to 
various  frnal  use  or  disposal  practices 
that  may  be  carried  out  by  numerous 
parties.  Before  the  1987  CWA 
amendments,  the  standards  applied 
only  to  POTWs.  Recognizing  that  parties 
other  than  POTWs  are  likely  to  use  or 
dispose  of  sewage  sludge.  Congress 
amended  section  405(e)  to  make  the 
standards  applicable  to  any  person  who 
uses  or  disposes  of  sewage  sludge.  Thus, 
the  Clean  Water  Act  provides  that 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


9359 


POTWs  and  other  treatment  works 
treating  domestic  sewage,  as  well  as 
other  users  and  disposers,  are  subject  to 
the  standards.  Moreover,  section  405(e) 
makes  these  standards  independently 
enforceable  even  if  conditions  to 
implement  the  standards  have  not  been 
included  in  a  permit  as  provided  in 
section  405(0- 

EPA’s  program  for  implementing  and 
enforcing  today’s  standards  follows  the 
two-pronged  approach  established  by 
the  Clean  Water  Act.  First,  the  standards 
are  directly  enforceable  against  any  user 
or  disposer  of  sewage  sludge.  POTWs 
and  other  generators  of  sewage  sludge 
are  users  and  disposers  of  sewage  sludge 
even  if  final  use  or  disposal  is  provided 
by  some  other  party.  Under  the  existing 
regulations  and  in  accordance  with  the 
Interim  Permitting  Strategy,  permits 
reissued  to  POTWs  after  the  1987 
amendments  should  include  conditions 
specifying  that  POTWs  are  expected  to 
comply  with  the  part  503  standards  by 
the  statutory  deadlines  even  if  the 
permits  themselves  are  not  modified  to 
incorporate  those  standards.  EPA  will 
enforce  the  final  part  503  standards  in 
accordance  with  the  Agency’s  existing 
Enforcement  Management  System 
(EMS).  Second,  the  standards  will  be 
implemented  through  permits  issued  to 
POTWs  and  other  treatment  works 
treating  domestic  sewage  (discussed 
more  fully  in  the  following  section  on 
"who  must  apply  for  a  permit”). 
Initially,  EPA  will  rely  strongly  on  the 
direct  enforceability  of  the  standards. 
Over  the  long  term,  however,  EPA 
intends  that  permits  will  become  the 
primary  mechanism  for  implementing 
the  standards  for  POTWs  and  other 
treatment  works  treating  domestic 
sewage. 

The  following  discussion  addresses 
several  key  issues  related  to 
implementation  of  the  standards  using 
the  programmatic  framework 
established  by  the  permitting 
requirements  and  State  program  rules 
promulgated  on  May  2, 1989:  (1)  Who 
must  apply  for  a  permit,  (2)  permit 
application  requirements,  (3)  permitting 
priorities,  (4)  requirements  in  the 
absence  of  a  permit,  (5)  who  issues  the 
permit  and  the  role  of  existing  State 
programs,  and  (6)  EPA’s  plans  for 
outreach  and  training  to  foster 
implementation  of  the  standards.  Many 
of  the  permitting  issues,  as  well  as 
others  related  to  the  national  sewage 
sludge  program,  are  discussed  in  more 
detail  in  the  May  2, 1989,  Federal 
Register  notice  (54  FR  18716) . 

Who  Must  Apply  for  a  Permit 

The  CWA  requires  today’s  technical 
standards  to  be  included  in  permits 


issued  to  the  key  actors  involved  in 
generating,  treating,  and  disposing  of 
sewage  sludge.  Section  405(0(1)  defines 
the  permitting  universe  to  include 
PO’I^s  and  other  treatment  works 
treating  domestic  sewage,  including 
facilities  that  are  not  required  to  obtain 
NPDES  permits  pursuant  to  section  402 
of  the  CWA  (section  405(0(2)), 
"Treatment  works  treating  domestic 
sewage’’  is  defined  at  40  CFR  122.2  to 
mean: 

A  POTW  or  any  other  sewage  sludge  or 
waste  water  treatment  devices  or  systems, 
regardless  of  ownership  (including  Federal 
facilities)  used  in  the  storage,  treatment, 
recycling  and  reclamation  of  municipal  or 
domestic  sewage,  including  land  dedicated 
for  the  disposal  of  sewage  sludge.  This 
definition  does  not  include  septic  tanks  or 
similar  devices.  For  purposes  of  this 
definition,  "domestic  sewage”  includes 
waste  and  waste  water  firim  humans  or 
household  operation  that  are  discharged  to  or 
otherwise  enter  a  treatment  works.  In  States 
where  there  is  no  approved  State  sludge 
management  program  under  section  405(f)  of 
the  CWA,  the  Regional  Administrator  may 
designate  any  person  subject  to  the  standards 
for  sewage  sludge  use  and  disposal  in  40  CFR 
part  503  as  a  "treatment  works  treating 
domestic  sewage,”  where  he  or  she  finds  that 
there  is  a  potential  for  adverse  effects  on 
public  health  and  the  environment  from  poor 
sludge  quality  or  poor  sludge  handling,  use 
or  disposal  practices,  or  where  he  or  she 
finds  that  such  designation  is  necessary  to 
ensure  that  such  person  is  in  compliance 
with  40  CFR  part  503. 

As  explained  in  the  preamble  to  the 
sludge  permitting  regulations,  the 
purpose  of  this  definition  is  to  capture 
all  those  facilities  that  "generate  sewage 
sludge  or  otherwise  effectively  control 
the  quality  of  sewage  sludge  or  the 
manner  in  which  it  is  disposed  (and 
hence  its  effect  on  the  environment.)’’ 

54  FR  18725-6  (May  2, 1989).  Thus,  all 
POTWs  must  have  permits  that 
implement  applicable  technical 
standards.  Generally,  the  permit  issued 
to  the  POTW  must  include  standards 
applicable  to  sewage  sludge  quality  as 
well  as  the  other  permit  conditions 
required  by  40  CFR  part  122  (e.g., 
standard  conditions  and  compliance 
monitoring  requirements).  In  addition, 
the  permit  may  include  conditions 
related  to  any  aspect  of  sewage  sludge 
management  developed  on  a  case-by¬ 
case  basis  where  the  permitting 
authority  determines  that  such 
conditions  are  necessary  to  protect 
public  health  and  the  environment.  For 
example,  today’s  rule  does  not  establish 
standards  for  temporary  storage  of 
sewage  sludge.  The  permitting  authority 
may  develop  permit  requirements  to 
address  potential  problems  at  temporary 
storage  facilities  such  as  contamination 
of  surface  water  or  ground  water  or 


imrestricted  public  access  to  temporary 
storage  locations. 

'The  permit  may  also  include 
conditions  establishing  a  POTW’s 
responsibilities  when  it  sends  its  sewage 
sludge  to  other  facilities  for  final  use  or 
disposal.  As  a  general  rule,  a  permit 
issued  to  a  POTW  that  sends  its  sewage 
sludge  to  another  treatment  works 
treating  domestic  sewage  should  specify 
the  conditions  under  which  that  POTW 
would  be  relieved  of  its  responsibility 
for  use  or  disposal  of  its  sewage  sludge 
in  compliance  with  section  405(d) 
standaMs.  Generally,  a  POTW  retains 
responsibility  for  use  and  disposal  of  its 
sewage  sludge  (i.e.,  compliance  with 
part  503  standards  applicable  to  its  use 
or  disposal  practices)  unless  it  transfers 
its  sewage  sludge  to  another  treatment 
works  treating  domestic  sewage.  For 
example,  a  permit  issued  to  a  POTW 
that  sends  its  sewage  sludge  to  an 
incinerator  owned  by  another 
municipality  would  not  necessarily 
include  all  standards  applicable  to 
incineration.  The  permit  for  the 
generating  POTW  would  generally  have 
standard  conditions,  while  the  permit 
issued  to  the  incinerator  would  contain 
standard  conditions  and  other  specific 
conditions  relating  to  the  operation  of 
the  incinerator  and  the  quality  of 
sewage  sludge  going  into  the 
incinerator. 

The  scheme  contemplates  that 
facilities  other  than  POTWs  may  also  be 
required  to  apply  for  permits.  Treatment 
works  treating  domestic  sewage,  as 
noted  above,  include  facilities  dedicated 
to  the  disposal  of  sewage  sludge  (i.e., 
surface  disposal  sites  and  incinerators). 
In  addition,  certain  facilities  that  handle 
sewage  sludge  may  be  required  to  apply 
for  a  permit,  particularly  where  they 
alter  the  natiue  of  the  sewage  sludge 
before  ultimate  use  or  disposal.  EPA 
considers  that  the  sewage  sludge  has 
undergone  a  change  in  quality  if, 
through  processes  such  as  stabilization, 
composting,  digestion,  or  heat 
treatment,  a  change  has  occurred  in 
pollutant  concentrations,  pathogen 
levels,  or  vector  attraction  properties  of 
the  sewage  sludge  (on  a  dry  weight 
'  basis)  sufficient  to  change  its  regulatory 
status  under  part  503.  A  sewage  sludge 
also  changes  in  quality  if  it  is  blended 
permanently  with  bulking  agents  (such 
as  sawdust  or  wood  chips)  or  with 
sewage  sludge  finm  another  treatment 
works  (as  a  material  derived  fi-om 
sewage  sludge,  a  sewage  sludge  product 
remains  subject  to  the  definition  of 
sewage  sludge  under  section  503.9). 

EPA  does  not  consider  dewatering,  of 
itself,  to  constitute  a  change  in  sludge 
quality.  Dewatering  increases  the  solids 
content  of  sewage  sludge  without 
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[>oUutant  concentrations,  pathogan 
evels,  or  ¥eator  attractioB  propeities;  in 
additian,  because  eoMrage 
noDitoriog  iBlwmetian  is  reported  on  a 
•dry  weight  bask.  ^  solids  contwtt  of 
the  eew^e  sluc^  is  irreievant  to  its 
qitaiity  under  part  503.  EPA  also  does 
not  ocnsider  the  placeioent  of  sewage 
skidge  in  a  bag  or  other  container  for 
sale  or  giveaway  to  constitute  treatmeBt 
or  a  in  ^dge  quality,  sisce  the 

sludge  has  not  been  UHxiifl^  with 
respect  to  pollutant  concentratians, 
ptatbogen  levels,  or  vectcK'  attraction 
properties.  Thus  a  person  who  siaaply 
dewaters  the  fiewage  sludge,  or  who 
plaoBS  the  sewage  sludge  in  a  bag  or 
nmilar  ensciosure  for  sale  or 
distribution,  would  not  be  e  iiuatment 
works  treating  dconestic  scnvage. 

if  the  treatment  wcxks  geneiutiag  the 
sewage  sludge  transfers  sewage  sludge 
to  a  person  who  changes  the  i^iality  of 
the  eewage  sludge,  the  entity  changing 
the  quality  is  a  treatment  works  treating 
domestic  sewage.  That  «itity  is  not  only 
subject  to  part  503  standards  but  k  ako 
requirBd  to  apply  fm  a  permit.  If, 
however,  the  treatment  works 
ganeiating  the  sewage  sludge  provides 
sewage  sludge  to  a  person  who  does  «ot 
change  the  quality,  the  generating 
treatment  works  r^ains  the 
responsibility  for  the  ultimate  use  tw 
disposal  of  sludgaand  must  ensure 
that  the  part  503  requirements  ere  mai. 

Geaerally.  as  nctM  above,  facilities 
other  thaa  POTWs  that  do  not  -diange 
4he  qualky  of  sewage  sludge  would  not 
be  lequif^  to  apply  for  permits.  Among 
such  facilities  or  operations  are  contract 
slu<^  haulers  or  land  appliem. 
However,  as  previously  eiqilained,  EPA 
retauK  the  authwity  uader  section 
405(d)(4j  of  the  CWA  to  take  such  action 
as  k  detemaines  k  apprcquiate  to  protect 
pidiiic  health  and  the  environnrant  £rom 
adverse  effects  Irani  the  polkitants  in 
sewage  shidge.  EPA’s  current 
regulations  at  40  CFR  122.1(b)(4) 
provide  that  the  Regional  Administrator 
may  designate  any  person  subject  to  the 
standards  for  sewage  sludge  use  and 
disposal  as  a  treatment  works  trrating 
domestic  sewa^  where  necessary  to 
protect  public  heahh  and  the 
environment  ht>m  the  adverse  efkcts  of 
sewage  sludge  or  to  ensure  compliance 
with  the  sewage  sludge  technic^ 
staodards.  Exmrciaing  this  authority,  in 
special  circumatasces,  EPA  may 
conclude  that  protactian  of  public 
health  and  the  mvironraont  raquiresa 
facility  or  operation  to  apply  for  a 
peimh  that  othemrise  wo^d  not  need 
one. 

The  disottaekm  below  elahorates  ttpon 
the  foragaing  and  addsesaes  who  must 


apply  fcB  a  imrmitBfid  how  other  tiaeiB 
a^  .i^spoaen  might  ha  saguktad  hy  twe 
and  disposal  practaoe. 

Land  Application 

Land  applicalicoi.  uadar  §  503.11  of 
today’s  rule,  essentially  rafws  to  the 
beneficial  uae  of  sewage  aludge  through 
placement  in  or  on  the  soil,  in  a  manner 
that  utilizes  the  ieriilizutg  and  soil 
conditkuiiztg  properties  of  the  sewage 
sludge.  The  definition  of  land 
application  covers  a  number  of 
scenarios.  Sewage  sludge  may  be 
applied  to  the  l^d  in  bulk  form, 
directly  by  the  treatment  works  or  by  a 
commercial  enterprise.  Land  applic^on 
of  bulk  sewage  sludge  may  take  place  on 
land  owned  by  the  treatment  woiks  or 
mi  privately'held  land.  Sewage  sludge 
may  also  be  packaged  and  distributed, 
in  some  cases  after  further  processing, 
for  sale  or  ^ve-away  to  the  gmieral 
public. 

Land  applicaticm  may  involve  any  or 
ah  of  the  {^lowing  parties:  The 
treatment  works  generating  the  eewage 
sludge  (or  other  person  who  prepares 
the  sewage  sludge  for  a^licetion  to  the 
land),  a  distributor  of  the  sewage  sludge, 
a  person  who  applies  die  sewage  sludge 
to  the  land,  and  the  owner  or 
leaseholder  of  the  land  to  which  the 
sewage  sludge  k  apphed.  in  the 
simplest  case,  where  the  treatment 
woiks  (or  a  commercial  kmd  applier 
that  does  not  change  *610  quality  of  the 
sewage  aludge)  applies  the  sewage 
sludge  to  land  owned  by  the  IroaEhnent 
'works,  the  treatment  works  retains 
ooBtsoI  over  the  entire  process  of  sewage 
sludge  genoratkoi,  treatment,  and 
appbcation  to  the  land.  In  other  cases, 
the  treatment  works  provides  the 
sewage  sludge  ki  anckber  party  for 
huther  treatment  (such  as  composting) 
or  blending  widi  sewage  sludges  froon 
ether  treatment  works  and  by  so  doing 
the  treatment  works  at  some  paint 
effectively  relinquishes  control  over  the 
quality  of  tbs  sludge. 

Subpart  jB  of  today’s  regulation 
applies  to  a  peison  who  applies  sew^e 
sludge  to  the  land,  to  a  person  who 
prepares  sewage  sludge  fm  application 
to  the  land,  to  the  sewage  sludge 
applied  to  the  land,  and  to  die  land  on 
which  sewa^  sludge  k  applied.  Any 
person  who  generates  sewage  sludge  or 
who  changes  the  quality  of  rawage 
sludge  and  contreiE  the  uhimate  use  or 
disposal  of  sewage  sludge  k  a  treatment 
works  treating  <domestic  sewage  and 
must  apply  hv  a  pemut  omkaining 
sewage  skidge  condkicins.  Typically, 
owners  or  occupants  of  land  on  whidi 
seuH^iriudge  ksqipdMd  ace  not 
oarwkkired  tseaHniBat  works  traating 
domestic  sewage  and  need  not  apply  lor 


a  penniL  They  wo«dd,  however,  ba 
expected  tocomidjr  widi  aay  standards 
that  ai^ly  *0  management  tof  die  site 
after  dm  sewage  sludge  k  appUad  fa^., 
any  acoeaa  restrictiansaasocialed  wi^ 
sewage  sludge  meeting  Oaas  B  pathogen 
xequirameBts). 

If  the  treatment  works  is  the  party  that 
applies  sewage  sludge  to  the  land,  the 
ireatment  works  will  be  issued  a  permit 
that  spells  out  the  condHions  for  land 
application  contained  in  today’s  rule.  If 
the  treatment  works  uses  a  commeioal 
sewage  sludge  applier  that  does  not 
chimge  the  quality  of  the  sewage  sludge 
for  land  application,  the  treatment 
works  will  still  be  held  accmmtable 
under  today’s  rule  and  throi^  its 
pennit  for  the  commercial  a^^ier’s 
cornpliance  with  the  part  503  standards, 
since  the  Agency  considers  that  the 
treatment  works  still  retains  control  | 

over  the  quality  of  the  sewi^e  sludge.  In 
thk  case,  as  the  generator  of  sewage 
sludge,  the  treatment  works  cannot  limit 
its  responsibibty  for  die  use  and 
dispo^  of  tbe  sewage  sludge  in 
oempliance  with  the  standards  merely 

transferring  the  sludge  to  a 
commercial  4q>plier .  The  applier  would ,  I 

however,  also  be  governed  chrectly  by  ‘ 
the  part  503  stamhuda.  If  the  treatment 
works  applies  its  sewage  sludge  to  the 
land  in  another  jorisdaction,  it  may  also 
need  to  apply  for  a  State  or  local  pmmit 
in  that  jurkdiction  (to  enable  that 
jurisdiction  to  impose  complianoe 
monitoni^  and  f^litate  any  necessary 
enforcemeBt  acdons).  On  the  other 
hand,  if  the  treatment  works  transfers 
the  sewage  sludge  to  another  treatment 
works  treating  domestic  sewage  (swh  as 
a  commercial  treatment  facaiity, 
fertibzer  mmiufactmer,  or  disposal 
service),  that  second  treatment  woiks 
treating  domestic  sewage  would  be 
required  to  a]^y  for  a  pennit  that 
essentially  picks  up  control  where  tbe 
generating  treatment  works’  permit 
leaves  off. 

Subpait  B  of  today’s  rule  includes 
general  requirements,  pollutant  limits, 
management  practices,  pathogen 
requirements,  and  vector  attraction 
requirements.  As  described  elsewhere  in 
today’s  rulemaking,  in  certain  cases  a 
sewage  sludge  or  sewage  sludge  product 
that  meets  certain  minimum  quality 
requirements  is  not  required  to  meet 
some  or  ail  cd  the  controls  under  part 
503.  The  Agency  beUeves  that  if  sewage 
sludge  (or  material  derived  firom  sewage 
sludge)  meets  these  requirements  prior 
to  land  appHcation,  no  further  controls 
are  needed  os  the  sewage  shidge  or  db 
the  land  where  the  sewage  sludge  is 
applied  in  enrder  to  protect  public  health 
and  Ihe  •eRviromnant  frenn  reasonably 
anticipated  adverse  ^ects  of  poKutents 
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in  the  sewage  sludge.  The  rationale  for 
not  applying  the  general  requirements 
and  management  practices  is  that 
sewage  sludge  that  meets  the  three 
quality  requirements  has  a 
comparatively  higher  value.  Because  of 
this,  the  sludge  most  likely  will  not  be 
applied  to  the  land  inappropriately  (i.e., 
“wasted”).  In  addition,  the  Agency  does 
not  expect  over  application  to  occur 
because  it  could  reduce  crop  yield, 
which  is  counter  to  the  main  reason  to 
apply  sewage  sludge  to  the  land.  When 
the  sewage  sludge  meets  the  three 
quality  requirements,  it  is  a  fertilizer 
material  and  should  be  regulated 
similarly  to  other  fertilizers. 

Under  §  503.10  of  today’s  rule,  the 
general  requirements  of  §  503.12  and  the 
management  practices  of  §  503.14  do  not 
apply  to  a  bulk  or  bagged  sewage  sludge 
if  the  sewage  sludge  meets  the  pollutant 
concentrations  in  §  503.13(b)(2),  the 
Class  A  pathogen  requirements  in 
§  503.32(b),  and  one  of  the  vector 
attraction  requirements  in  503.33(b)(l)~ 
(8).  The  general  requirements  and 
management  practices  do  not  apply  to  a 
material  derived  from  bulk  or  bagged 
sewage  sludge  if  the  material  meets  the 
minimum  concentration,  pathogen,  and 
vector  attraction  requirements.  All 
Subpart  B  standards,  including 
monitoring,  recordkeeping,  and 
reporting  requirements  are  inapplicable 
to  material  derived  horn  bulk  or  bagged 
sewage  sludge,  if  the  sewage  sludge 
used  to  produce  that  material  meets  the 
minimum  concentration,  pathogen,  and 
vector  attraction  requirements  described 
above.  The  treatment  works  generating 
the  sewage  sludge  from  whi^  the 
material  is  derived  remains  responsible 
for  any  monitoring,  recordkeeping,  and 
reporting  requirements,  however. 

After  it  is  generated,  sewage  sludge 
generally  will  be  land  applied  according 
to  one  of  the  following  three  scenarios: 
(1)  The  treatment  works  (or  a 
commercial  applier  that  does  not  change 
the  quality  of  the  sewage  sludge)  applies 
the  sewage  sludge  to  the  land  (i.e., 
under  the  wording  of  today’s  rule,  the 
“person  who  prepares”  is  also  the 
“person  who  applies”);  (2)  the  treatment 
works  provides  the  sewage  sludge  to 
another  treatment  works  treating 
domestic  sewage  that  further  changes 
sludge  quality  and  assumes 
responsibility  for  ultimate  land 
application  (i.e.,  the  “person  who 
prepares”  provides  the  sewage  sludge  to 
another  “person  who  prepares”);  or  (3) 
the  treatment  works  demonstrates  that 
the  sewage  sludge  meets  certain 
minimum  quality  requirements  and 
that,  as  described  above,  no  further 
sewage  sludge  management 
requirements  (except  for  certain 


monitoring,  recordkeeping  and 
reporting  requirements)  apply. 

An  explanation  for  each  scenario 
follows: 

(1)  If  the  treatment  works  applies  its 
sewage  sludge  to  the  land  (or  sends  it  to 
a  commercial  applier  that  does  not 
change  the  quality  of  the  sludge),  the 
treatment  works  retains  direct  control 
over  the  quality  of  the  sewage  sludge 
and  is  responsible  for  ensuring  that  the 
part  503  standards  are  met.  In  its  permit 
application,  the  treatment  works  must 
announce  its  intent  to  apply  its  sewage 
sludge  to  the  land  either  directly  or 
through  the  use  of  a  commercial  applier. 
In  the  permit  application,  the  treatment 
works  must  either  identify  all  land 
application  sites  in  advance,  or  submit 
a  copy  of  its  land  application  plan, 
which  includes  the  geographical  area 
covered,  the  site  selection  criteria,  site 
management  practices,  and  a  provision 
for  public  notice  (including  at  a 
minimum  notice  to  the  permitting 
authority  and  adjacent  landholders) 
(§501.15(a)(2)(ix)). 

The  permit  issued  to  the  treatment 
works  will  contain  the  part  503 
requirements  that  address  the  land 
application  practices  described  in  the 
permit  application.  EPA  has  determined 
that,  when  Congress  amended  section 
405(e)  to  extend  the  obligation  to 
comply  with  the  sludge  standards  to 
each  person  using  or  disposing  of 
sewage  sludge.  Congress  did  not  intend 
to  limit  or  transfer  the  responsibility  of 
the  generating  POTW  for  ensuring 
complicmce  with  the  standards  except 
insofar  as  the  generating  POTW  sends 
the  sewage  sludge  to  another  treatment 
works  treating  domestic  sewage.  In 
other  words,  a  treatment  worlu 
generating  sewage  sludge  retains  its 
duty  to  comply  with  the  sewage  sludge 
use  and  disposal  standards  except 
where  it  transfers  its  sludge  to  another 
treatment  works  treating  domestic 
sewage  that  is  itself  subject  to 
permitting  requirements  under  section 
'405(0  of&e  CWA. 

The  treatment  works  generating  the 
sewage  sludge  must  apply  for  a  permit 
and  must  identify,  in  the  permit 
application,  the  person(s)  who  will 
apply  sewage  sludge  to  the  land.  In  its 
application,  the  treatment  works 
generating  the  sewage  sludge  must  also 
identify  the  land  application  sites  or 
submit  a  land  application  plan.  EPA 
expects  that  although  the  treatment 
works  generating  the  sewage  sludge 
does  not  actually  apply  the  sewage 
sludge  to  the  Itmd,  the  treatment  works 
generating  the  sewage  sludge  will  exert 
sufficient  control  over  the  land  applier 
to  enable  the  applier  to  comply  with  the 
part  503  standards.  For  this  reason. 


§  503.12  requires  the  treatment  works  to 
provide  the  applier  with  the  information 
necessary  to  comply  with  the  standards. 

Since  imder  this  scenario  the  land 
applier  does  not  treat  the  sewage  sludge 
or  otherwise  change  sludge  quality,  the 
land  applier  is  not  a  treatment  works 
treating  domestic  sewage  and  is  not 
required  to  apply  for  a  piermit.  In  this 
case  the  part  503  standards  apply 
directly  to  the  land  applier.  The  permit 
issued  to  the  treatment  works  generating 
the  sewage  sludge  must  contain 
sufficient  controls  to  ensure  that  the 
treatment  works  informs  the  land 
applier  of  what  requirements  must  be 
met,  and  that  the  treatment  works  is 
held  responsible  for  compliance  with 
part  503  by  the  land  applier. 

Certain  part  503  requirements  apply 
to  the  treatment  works  generating  the 
sewage  sludge,  and  certain  requirements 
apply  to  the  land  applier.  Generally, 
they  can  be  summarized  as  follows: 

•  Under  §  503.12,  the  generating 
treatment  works  must  provide  both  the 
land  applier  and  the  site  owner  with  the 
information  necessary  to  comply  with 
part  503. 

•  'The  generating  treatment  works 
must  ensure  that  the  sewage  sludge 
meets  the  pollutant  limits  in  $  503.13. 

•  The  sewage  sludge  must  be  applied 
to  the  land  in  accordance  with  the 
management  practices  in  $  503.14.  'The 
treatment  works  generating  the  sewage 
sludge  will  be  responsible  for  informing 
the  land  applier  of  applicable 
management  practices,  and  the  land 
applier  will  be  responsible  for 
compliance  with  those  management 
practices. 

•  The  generating  treatment  works  is 
responsible  for  providing  all  necessary 
treatment  to  meet  the  pathogen  and 
vector  attraction  requirements  in 

§  503.15.  The  land  applier  and  site 
owner  will  together  be  responsible  for 
carrying  out  any  necessary  site  access 
restrictions. 

•  The  generating  treatment  works 
must  monitor  the  sewage  sludge 
according  to  the  requirements  in 
§503.16. 

•  The  generating  treatment  works 
must  keep  records  as  required  in 
§503.17. 

•  The  generating  treatment  works 
must  report  to  the  permitting  authority 
as  required  in  §  503.18  if  it  is  a  Class  I 
sludge  management  fadliiy  or  if  it  is 
required  to  do  so  in  its  permit. 
(Conceivably,  a  land  applier  could  be 
designated  by  the  permitting  authority 
as  Class  I  or  otherwise  subject  to 
reporting.) 

(2)  Under  the  second  scenario,  the 
sewage  sludge  is  not  applied  to  the  land 
by  the  treatment  works  generating  the 
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sawaga  sludge,  but  0  ia  jprovided  to  a 
person  who  provides  further -treatment 
or  otherwise  changes  the  quality  of  the 
sewage  sludge  U.e.,  another  “person 
who  prepares’’).  The  person  who 
changes  the  quality  of  the  sewage  sludge 
may  apply  it  to  the  land  in  bulk  form, 
place  it  in  a  bag  or  similar  enclosure  for 
sale  er  distribution  to  the  public,  or 
provide  it  to  another  facility  for  further 
distribution  and  marketing. 

Both  the  treatment  worlu  generating 
the  sewage  sludge  and  the  person  who 
changes  &e  sewage  sludge  quality  must 
apply  for  a  permit.  In  its  permit 
application,  the  generating  treatment 
works  must  identify  the  person  who 
will  change  the  quality  of  the  sewage 
sludge;  under  §  503.12,  it  must  provide 
that  person  with  the  information 
necessary  to  fxnnpJy  with  part  503.  The 
person  who  changes  sewage  shidge 
quality  must  comply  with  the  part  503 
requirements  in  its  permit  (or.  pending 
permit  issuance,  with  part  503  directly). 

(3)  Certain  part  503  requirements  are 
inapplicable  to  the  treatment  works 
generating  the  sewage  sludge  if  the 
sewage  sludge  meets  certain  minimum 
criteria  regarding  pollutant 
concentrations,  pathogen  levels,  and 
vector  attraction  properties.  If  the 
sewage  sludge  (or  the  material  derived 
from  sludge)  meets  the  pollutant 
concentrations  in  §  S03.13(b)(3),  the 
Qass  A  pathogen  reduction 
requirements  in  §503.3Z(a),  and  one  ef 
the  vector  attraction  requirements  of 
§  503.33  (b)  (l)-(6),  the  treatment  works 
generating  the  sewage  sludge  not 
required  to  meet  the  general 
requirements  of  §  503.12  and  the 
management  practices  of  §  503.14. 
Furthermore,  if  a  material  is  derived 
from  a  sewage  sludge  that  meets  the 
pollutant  concentrations  in 
§  503.13(b)(3),  the  Class  A  pathogen 
reduction  requirements  in  §  503.32(a), 
and  one  of  the  vector  attraction 
requirements  of  §  503.33  (b)  (l)-(0),  the 
material  is  not  required  to  meet  the 
subpart  B  requirements,  including 
monitoring,  recordkeeping,  and 
reporting  requirements. 

Surface  Disposal 

Surface  disposal,  under  today’s 
regulation,  is  the  placement  of  sewage 
si^ge  on  an  area  of  land  dedicated  to 
the  disposal  of  sewage  sludge  and 
containing  one  or  more  active  “sewage 
sludge  units.”  A  surface  disposal  site  is. 
by  definition,  a  treatment  works  treating 
domestic  sewage.  Subpart  C  of  today’s 
rulemaking  applies  to  any  person  who 
prepares  sewage  sludge  for  placement 
on  a  surface  disposal  site,  to  the  owner/ 
operator  of  a  surface  disposal  site,  to  the 
sewnige  sludge  placed  on  a  surface 


disposal  .site,  and  toia  surface  disposal 
site. 

As  a  treatment  works  treating 
domestic  sewage,  a  surface  disposal  site 
is  subiect  to  permitting  requirements 
under  part  122^  124-or  501.if  a  surface 
disposal  site  is  owned  or  operated  by 
the  treatment  wcnks  generating  the 
sewage  sludge  (i^..  the  “person  who 
prepares”),  the  part  503  raquirements 
for  the  disposal  site  wiU  be  contained  in 
the  permit  issued  to  the^nerating 
trealmmit  works.  If,  bowevor,  the 
surface  di^osal  site  is  owned  or 
operated  by  ancdber  party,  both  pculies 
must  apply  for  pwmits  containing 
applicable  part  503  requirements. 
Applicable  requirements  are  in  subpart 
C  of  part  503  and  consist  of  general 
requirenaents  (§  503.22);  pollutant  limits 
(§  503.23);  management  practices 
(§  503.24);  pathogen  and  vector 
attraction  requirements  (§  503.25);  and 
monitoring,  recordkeeping,  and 
reporting  reouirements  (§§  503.26- 
503.28). 

Incineration 

Subpart  £  of  today’s  regulation 
applies  to  any  person  who  fires  sewage 
sludge  in  a  sewage  sludge  incinerator,  to 
sewage  skidge  fired  in  a  sewage  aiudge 
incinerator,  and  to  a  sewage  sludge 
incinerator.  Subpart  £  includes  general 
requirements  (§  503.42);  pollutant  limits 
(§  503.43);  operational  standards 

503.44);  management  practices 
(§  503.45);  and  momtoring, 
recordkeeping,  and  mporting 
requirements  (§  503.46  throu^ 

§  503.48).  Under  §  503.43,  site-specific 
variables  (incinerator  type,  dispersion 
factor,  control  efficiency,  feed  rate,  stack 
height)  must  be  used  to  calculate 
allowable  daily  coacentrations  of 
arsenic,  cadmium,  chromium,  lead,  and 
nickel  in  the  sewage  sludge  fed  to  the 
incinerator. 

A  sewage  sludge  incinerator  is 
considered  to  be  a  treatment  works 
treating  domestic  sewage  under  40  CFR 
122.2  and  therefore  must  obtain  a 
permit  If.  as  is  mostly  the  case,  a 
sewage  sludge  incinerator  is  operated  by 
the  tre^ment  works  generating  the 
sewage  sludge,  the  permit  issued  to  the 
generating  treatment  works  will  contain 
the  part  503  requirements  applicaNe  to 
its  sewage  sludge  incinerator.  In  those 
instances  where  a  treatment  works 
generating  sewage  sludge  sends  its 
sewage  sludge  to  another  sewage  sludge 
incinerator,  the  permit  issued  to  the 
generating  treatment  works  would 
generally  ccmtain  standard  condilions. 
The  sewage  sludge  incineiator’s  permit, 
meanwhile,  would  include  the  sewage 
sludge  pollutant  limits,  emission  limits, 
operational  standards,  and  management 


practices  soquired  by  the  part  503 
incinerator  standards. 

Septage  Haulers 

Domestic  septage  is  considered 
sewage  sludge  under  today'*s  rule; 
therefore,  users  and  disposers  of 
domestic  septage  must  comply  with  the 
standards  applicable  to  their  use  or 
disposal  practices.  However,  EPA 
generally  does  not  expect  to  issue 
permits  to  septage  haulers  because  they 
are  not  considered  to  be  treatment 
works  treafiag  domestic  sewage  (unless 
specifically  designated  by  the  Regional 
Administrator).  (54  FR  18726,  May  2. 
1989).  Instead,  ^A  will  rely  on  the 
direct  enforceability  .of  today’s  rule  to 
inqplement  the  standards  with  respect  to 
septage  haulers. 

^j^ege  haulers  will  be  required  to 
keep  records  of  basic  information  about 
their  use  and  disposal  practices.  (Note: 
Septage  taken  to  a  POI^  for  treatment 
is  not  considered  use  or  disposal  and, 
therefore,  is  not  covered  by  today’s 
standards.J  The  person  applying  tbe 
domestic  septage  to  the  land  must 
comply  with  requirements  lor  annual 
application  rate  (§  503.13(c)).  pathogen 
and  vedor  attraction  (§  503.15  (b)  ar^ 
(dj),  monitoring  .(§  503.16i(b)),  and 
recordke^ring  (§  503.17(b)). 

(Alternately,  tbe  person  applying  the 
domestic  septage  may  comply  with  the 
subput  B  requireraeaits  for  sewage 
sludge  uflless.specifically  indicated 
otherwise.  Because  the  sewage  sludge 
standards  are  more  stringent,  EPA  does 
not  expect  many  septage  haulers  to 
select  them.) 

Surface  disposal  ef  domestic  sept£^ 
is  subject  to  the  vector  attraction 
requirements  of  subpart  D.  Under 
§  503.26,  each  container  of  domestic 
septage  placed  on  a  sewage  sludge  unit 
shall  be  monitored  for  compliance  with 
the  vector  attraction  requirement  of 
§  503.33(h)(12j,  if  the  vector  attraction 
requirmnent  in  §  503.33(b)(12)  is  met 
when  domestic  sept^e  isplaced  on  an 
active  sewage  sludge  unit. 

Permit  Application  Requirements 

Currently,  under  §§  122.22(cK2Ki)  and 
501.1 5(d)(l}(ii)(A)  of  the  sewage  sludge 
permit  program  regulations,  any  POTW 
or  other  treatment  works  treating 
domestic  sewage  with  an  existing 
NPDES  permit  must  submit  sewage 
sludge  permit  application  information 
when  hs  next  application  for  NPDES 
permit  renewal  is  due.  or  within  120 
days  of  prcunulgation  -of  an  applicable 
part  503  standard  for  sewage  sludge  use 
or  disposal,  whichever  comas  first.  If  a 
treatment  works  treating  domestic 
sewage  is  not  subject  to  the  NPDES 
pemiittiiig  program  (i.e.i-it  is  a  “sludge 
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only  f^lity”).  it  is  required  under 
§§  122.21(cK2Hii>  and  50I.15(d)(lM»KB) 
to  submit  permit  application 
information  within  120  days  of 
promulgation  of  an  applic^le  part  503 
standard  cfc  upon  request  of  the  Director. 
If  a  treatment  works  treating  domestic 
sewage  commences  operation  after 
promulgation  of  an  applicable  part  503 
standard,  it  is  requir^  under 
§§122.21(c)(2)(iii)  and 
501.15(d)(l}(ii){C)  to  submit  a  i^rmit 
application  at  least  180  days  prior  to  the 
date  proposed  for  commencing 
operations. 

EPA  estimates  that  approximately 
16,000  POTWs  are  in  operation 
naticmwide  and  that  between  3,000  and 
5,000  other  fecilities  also  meet  the 
dehnition  of  treatment  works  treating 
domestic  sewage  because  they  exert 
control  over  the  quality  or  disposal  of 
sewage  sludge.  Under  existing 
regulations,  therefore,  up  to  20,000 
POTWS  and  other  treatment  works 
treating,  domestic  sewage  vroukl  be 
expected  to  submit  sewage  shit^ 
permit  application  information  June 
21. 1993. 

On  May  27, 1992,  EPA  proposed  a 
phased  apix-oadi  to  the  submittal  of 
sewage  shidge  permit  applications, 
which  would  reduce  the  number  of 
applications  received  during  the  period 
immediately  following  promulgation  of 
the  part  503  standards.  (57  FR  22197). 
EPA  proposed  this  approach  to  martage 
permit  applications  more  efficiently  and 
to  prioritize  permitting  activities  among 
different  types  of  fedlities  and  sewage 
sludge  use  or  disposal  activities.  EPA 
expects  to  promulgate  the  revised 
permit  application  requirements  after 
promu  lotion  of  these  standards. 

Under  the  phased  approach,  as 
proposed  in  EPA’s  May  27, 1992  notice, 
the  Agency  would  only  require  sewage 
sludge  permit  applicatimis  during  the 
initial  period  following  promulgation  of 
part  503  horn  treatment  works  treating 
domestic  sewage  that  are  expected  to 
have  site-specific  pollutant  limits  in 
their  permits.  Certain  treatment  works 
treating  domestic  sewage  are  required  to 
have  site-^)ecinc  permit  limits.  Other 
treatment  works  treating  domestic 
sewage  may  request  site-specific  permit 
limits  under  certain  circumstances,  as 
discussed  below. 

Site-specific  permit  limits  are 
required  for  sewage  sludge  that  is  fired 
in  a  sewage  sludge  incinerator  or  placed 
on  certain  types  of  surface  disposal 
sites.  Applicjmts  intending  to  incinerate 
sewage  sludge  in  sewage  slw^e 
incineratfKS  are  requir^  und^  $  503.43 
of  today’s  rule,  to  use  site-^>ecific 
varisb^  (incinerator  t3rpe,  disperskui 
factor,  control  efficiency,  feed  rate,  stack 


height)  to  calculale  allowable  daily 
concentrations  of  arsenic,  cadmium, 
chromium,  lead,  and  nickel  in  the 
sewage  sludge  fed  to  the  inchieFator. 
Pollutant  limits  for  surface  disposal 
sites  may  be  calculated  cm  a  site-specific 
basis  where  the  site-specific  parameters 
at  the  site  are  different  fiom  the  national 
model  (§  503.23(b)).  Under  the  proposed 
application  deadline  rule,  requests  for 
site-specific  limits  will  be  considered 
beyond  the  first  round  of  permit 
applications  only  for  good  cause.  Good 
cause  includes  instances  whwe  an 
applicant  does  not  have  information 
when  the  part  503  standards  are 
promulgated  to  indicate  that  site- 
specific  pollutant  limits  will  be 
necessary  (e.g.,  it  changes  use  or 
disposal  practices). 

For  treatment  works  treating  domestic 
sewage  that  currently  have  NPDES 
permits  and  will  not  need  site-specific 
pollutant  limits,  the  sewage  sludge 
information  wotdd  be  submitted  when 
their  applicatums  for  permit  renewal  are 
due.  Sludge-only  facilities  (i.e.,  those 
without  existing  NPDES  permits)  would 
submit  a  subset  of  application 
information  within  cme  year  after 
promulgation  of  an  applicable  part  503 
use  or  ^sposal  standwd.  Based  on  this 
information,  the  permitting  authority 
would  be  able  to  determine  whether 
additional  infmnation  was.  needed  and 
whether  to  issue  a  permit 

In  its  May  27. 1992  notice  EPA  also 
proposed  to  extend  the  time  period  ov«r 
which  permit  applications  must  be 
submitted  by  these  “first  phase” 
facilities,  horn  within  120  days  after 
promulgation  of  part  503  to  within  180 
days  after  promulgation  of  part  503,  to 
provide  adequate  time  for  applicants  to 
compile  necessary  information. 

Application  Information  Required. 

Application  requirements  related  to 
sewage  sludge  use  or  disposal  were 
estaUished  by  the  Iday  2. 1989,  sewage 
sludge  permit  program  regulations. 
Section  122.21(c)(2)  requires  all 
treatment  works  treating  domestic 
sewage  to  submit  sewage  sludge  permit 
application  infcmnation  to  the  director. 
Seclion  122.21  (dKSKii)  specifies  which 
information  must  be  submitted,  namely, 
the  information  at  §  501.15(a)(2). 

Section  501.15(aK2)  requires  two 
types  of  mforraatioB:  general  facility 
inforntaticm  ^laragraphs  (i)-(vi))  and 
infoimatimi  on  sewage  sludge  use  and 
disposal  practices  (paragraphs  (vii)- 
(xii)).  The  infE»mation  requirements  are 
as  follows: 

(2)  Informatha  nqaiFements.  All  treatment 
works  treating  donestic  sewage  shall  submit 
to  tbeDtrecturwitbkB  the  tixiM  frames 


established  in  paragraph  (dKiKii)  of  this 
sectkm  the  followiag  infonnahon: 

(i)  The  activities  conducted  by  the 
8{^icant  whidt  reqofre  U  to  aj^rly  far  a 
permit; 

(ii)  Name,  mailing  address,  and  location  of 
the  treatment  works  treating  domestic  sewage 
for  which  the  application  is  submitted; 

(iii)  The  operator's  name,  address, 
telephone  mnnber.  ownership  status,  and 
status  as  Federal,  State,  private,  pub^,  or 
other  entity; 

(iv)  Whether  the  facility  is  located  on 
Indian  lands; 

(v)  A  listing  of  alt  permits  of  constructioD 
approvals  received  or  applied  lor  under  any 
of  tha  following  programs: 

(A)  Hazardous  Waste  Managommit  program 
under  RCRA. 

(B)  UlC  program  under  ^WA. 

(C)  NFI^  program  under  CWA. 

(D)  Prevention  of  Significant  Deterioratkm 
(PSD)  program  under  the  Clean  Air  Act. 

(E)  Nonattafrunent  program  trader  the 
Clean  Air  Act. 

(P)  National  Emission  Standards  far 
Hazardous  Pollutants  (NESHAPS) 
preconstrucXiQn  approval  under  the  Qean  Air 
Act. 

(G)  Ocean  dumping  permits  under  the 
Marine  Protection,  Research,  and  Sanctuaries 
Act. 

(H)  Dredge  or  fit!  penaits  under  sectkm 
404  of  CWA. 

(I)  Other  relevant  aaviroameohd  permils, 
including  State  or  local  permits. 

(vi)  A  topographic  map  for  other  map  if  a 
topographic  map  is  unavailable)  extending 
one  mile  beyond  the  property  botmdaries  of 
the  trealmeiit  works  treating  domestic 
sewage,  depkXhig  the  locatim  of  foe  shidge 
management  facitities  (including  disposal 
sites),  the  location  of  all  water  bodies,  and 
the  location  of  walls  used  for  drinking  water 
listed  in  the  public  records  or  otberwisn 
known  to  tbe^plicant  within  mile  of  tha 
property  bound^es; 

(vii)  Any  shidge  monitoring  data  the 
applicant  may  have,  inchidtng  available 
ground  water  monHoring  data,  with  a 
description  of  the  well  locations  and 
approximate  depth  to  ground  water,  for 
landfills  or  land  apphcatioa  sites  (see 
appendix  1  ta40(?R  pert  2S7); 

(viii)  A  description  of  the  applicant's 
sludge  use  and  disposal  practices  (including 
where  applicable,  the  locafion  of  any  sites 
where  the  applicant  transfers  sludge  for 
treatment  an^or  disposal,  as  well  as  foe 
name  of  the  afgilier  or  other  oontrador  who 
applies  the  sludge  to  land  if  different  frcxn 
the  applicant,  and  tha  name  of  any 
distributors  when  the  sludgia  will  be  disposed 
of  through  distribution  and  marketing,  if 
different  from  the  applicant); 

(ix)  Per  Mich  land  application  site  the 
applicaid  wfl)  use  during  the  life  of  the 
p«mit,  the  applicant  will  supply  information 
necessary  to  determine  if  foe  site  is 
appropriate  for  land  applicatiott  and  a 
description  of  how  the  site  is  (or  will  be) 
managed.  Applicants  inteadmg  to  apply 
sludge  to  lai^  application  sites  not  identified 
at  the  rime  of  api^cation  must  submit  a  land 
applicatioa  plu  which  at  a  minimum: 

(A)Descrihea  thegeogra]foical  area  covered 
by  the  plan; 
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(B)  Identifies  site  selection  criteria; 

(C)  Describes  how  sites  will  be  managed; 

(D)  Provides  for  advance  notice  to  the 
permit  authority  of  specific  land  application 
sites  and  reasonable  time  for  the  permit 
authority  to  object  prior  to  the  sludge 
application:  and 

(E)  Provides  for  advance  public  notice  as 
required  by  State  and  local  law,  but  in  all 
cases  requires  notice  to  landowners  and 
occupants  ad)acent  to  or  abutting  the 
proposed  land  application  site. 

(x)  Aimual  slu(^  production  volume; 

(xi)  Any  information  required  to  determine 
the  appropriate  standards  for  permitting 
under  40  CFR  part  503;  and 

(xii)  Any  other  information  the  Program 
Director  mSy  request  and  reasonably  require 
to  assess  the  sludge  use  and  disposal 
practices,  to  determine  whether  to  issue  a 
permit,  or  to  ascertain  appropriate  permit 
requirements. 

For  purposes  of  today’s  rule  and 
permit  applications  triggered  by 
promulgation  of  today’s  rule,  the  most 
significant  information  requirement  is 
the  requirement  in  paragraph  (xi)  to 
submit  “any  information  required  to 
determine  ^e  appropriate  standards  for 
permitting  under  40  CFR  part  503.’’  The 
information  requirements  related  to  the 
part  503  standards  were  kept  general  in 
the  May  2, 1989,  rule  because  part  503 
had  not  yet  been  promulgated.  Today’s 
rule  establishes  more  specific 
information  requirements  for  each  use 
and  disposal  practice.  Permit  applicants 
must  identify  their  chosen  use  and 
disposal  practices  and  submit 
information  which  will  enable  the 
permitting  authority  either  to  determine 
compliance  with  the  standards  or  to 
derive  site-specific  pollutant  limits 
where  the  applicant  seeks  site-specific 
limits  as  provided  in  today’s  rule.  EPA 
expects  to  issue  additional  guidance 
detailing  what  information  is  needed  for 
each  use  and  disposal  practice.  EPA  also 
is  in  the  process  of  revising  the  NPDES 
application  form  for  POTWs,  which  will 
include  requirements  for  submitting 
sewage  sludge  use  and  disposal 
information.  (Prior  to  rulemakings 
affecting  application  forms,  EPA  intends 
to  issue  interim  application  guidance  to 
facilitate  the  collection  of  this 
information.)  EPA  does  not  anticipate 
issuing  or  reissuing  permits  to  all 
existing  POTWs  and  other  treatment 
works  treating  domestic  sewage  at  one 
time.  This  approach,  which  was  in  the 
proposed  permitting  rule,  was 
abandoned  as  impractical  given  the 
severe  resource  burden  that  would 
result.  Instead.  EPA  expects  that  all 
permits  reissued  after  promulgation  of 
part  503  will  contain  today’s  standards 
and  that  other  permits  will  be  reopened 
to  incorporate  today’s  standards  as 
describe  in  the  discussion  below  on 


permitting  priorities.  The  permitting 
authority  will  use  information 
submitted  with  the  application  (as  well 
as  firom  other  sources,  such  as 
monitoring  data  submitted  under  the 
interim  permitting  strategy  or  pursuant 
to  a  POTW’s  pretreatment  program)  to 
determine  whether  to  issue  a  permit  or 
revoke  and  reissue  an  existing  EPA- 
issued  NPDES  permit  to  incorporate 
today’s  standards. 

As  discussed  later  in  the  section  on 
who  issues  the  permit.  EPA  expects  to 
be  the  permitting  authority  initially. 
Therefore,  all  applications  should  be 
submitted  to  the  appropriate  EPA 
Regional  office  unless  die  applicant  is 
notified  otherwise  by  EPA. 

Permitting  Priorities 

The  process  of  developing  and  issuing 
permits  provides  the  permitting 
authority  an  opportunity  to  evaluate 
each  facility’s  use  and  disposal 
practice(s)  and  to  develop  permit 
conditions  incorporating  part  503 
standards  as  well  as  additional 
requirements,  either  as  required  by  parts 
122  or  501  or  as  tailored  to  site-specific 
circumstances  (e.g.,  more  fiequent 
monitoring).  Permit  issuance  also 
provides  additional  certainty  to  the 
permitted  facility  of  its  legal  obligations, 
and  compliance  with  permit  terms  may 
provide  a  defense  against  actions  based 
on  violations  of  the  part  503  standards 
(see  40  CFR  §  122.5  and  preamble 
discussion  at  54  FR  18735,  May  2, 

1989).  Thus,  permits  will  be  the  primary 
mechanism  for  implementing  the 
national  sewage  sludge  program  in  the 
long  run. 

As  discussed  above,  EPA  has 
determined  that  it  is  not  feasible  to 
develop  and  issue  permits  to  the 
estimated  16,000  to  20,000  treatment 
works  treating  domestic  sewage  which 
may  be  subject  to  the  part  503 
standards.  Consequently,  EPA  has 
proposed  revisions  to  parts  122  and  501 
to  allow  phased  submission  of  permit 
applications  over  time  (57  FR  22197, 
May  27, 1992).  Permitting  authorities 
must  establish  priorities  for  permit 
issuance  based  on  consideration  of  the 
nature  of  the  universe  of  facilities 
ultimately  required  to  have  the  part  503 
standards  reflected  in  permits. 

Today’s  rule  does  not  establish 
priorities  for  issuance  of  permits  to 
treatment  works  treating  domestic 
sewage.  Nonetheless,  today’s  rule,  in 
combination  with  existing  policies  and 
regulations,  will  allow  permitting 
authorities  to  establish  permitting 
priorities. 

The  Sewage  Sludge  Interim 
Permitting  Strategy  (September  1989) 
recommended  that  the  following  types 


of  POTWs  be  considered  priorities  for 
purposes  of  interim  sewage  sludge 
permitting:  Class  I  sludge  management 
facilities  (as  defined  by  40  CFR  122.2); 
POTWs  that  fire  sewage  sludge  in  a 
sewage  sludge  incinerator;  and  POTWs 
with  known  or  suspected  problems  with 
their  sewage  sludge  quality  or  sludge 
use  or  disposal  practices. 

EPA  encourages  permitting 
authorities  to  establish  permitting 
priorities  to  implement  part  503 
standards  similar  to  those  established  by 
the  interim  strategy,  but  modified  in 
consideration  of  today's  rule.  In  general, 
the  general  requirements,  management 
practices,  pollutant  limitations, 
pathogen  and  vector  requirements,  and 
monitoring,  recordkeeping,  and 
reporting  requirements  in  today’s  rule 
will  apply  in  the  absence  of  permits. 

The  exception  would  be  those  facilities 
that  either  require  or  seek  site-specific 
pollutant  limitations  as  provided  in 
tody’s  rule. 

EPA  believes  that  sewage  sludge 
permitting  priorities  should  be 
established  as  follows.  In  the  first  round 
of  permitting  following  today’s  rule, 
permitting  authorities  should  rely  to  the 
maximum  extent  possible  on  the  self- 
implementing  aspects  of  the  part  503 
standards.  Permits  should  be  issued 
during  the  initial  period  after  part  503 
is  published  to  those  treatment  works 
treating  domestic  sewage  in  the 
following  high-priority  categories,  for 
which  the  Agency  believes  self¬ 
implementation  is  not  sufficient: 

Sewage  sludge  incinerators;  surface 
disposal  sites  requiring  or  requesting 
site-specific  permit  limits;  facilities 
designated  by  the  permitting  authority 
as  posing  a  threat  to  human  health  and 
the  environment  and  that  need  to  be 
fully  evaluated  in  the  context  of  permit 
development;  facilities  for  which  a 
permit  is  deemed  necessary  to  fully 
support  or  promote  beneficial  use;  and 
facilities  whose  NPDES  permits  come 
up  for  reissuance  during  the  course  of 
the  normal  five-year  permit  cycle. 

EPA  considers  sewage  sludge 
incinerators  a  high  priority  for  permit 
issuance  for  two  principal  reasons.  First, 
sewage  sludge  incinerators  present  a 
wider  exposure  to  sewage  sludge 
pollutants  and  therefore,  are  presumed 
to  pose  a  greater  potential  thi^t  to 
public  health  and  the  environment  than 
other  use  or  disposal  methods.  In 
addition,  some  of  the  requirements  for 
sewage  sludge  incinerators  can  only  be 
fully  applied  on  a  case-specific  basis 
(e.g.,  allowable  pollutant  concentrations 
for  sludge  fed  to  incinerators  must  be 
calculated  from  results  of  air  dispersion 
models  and  control  efficiencies  of  the 
unit).  Similarly,  certain  surface  disposal 
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sites  tmder  sut^Mit  C  witi  be  roqnired  fo 
apply  fe»  site-specific  pmn^  Bmits,  and 
thM  see  bmng  taigeted  for  iuunediate 
attention  as  part  oS  the  first  phase  of 
permit  apphcatiosiSr 
TfeBatmoMt  wc»ks  tre^^xng  domestic 
sewage  diat  have  been  designated  by  the 
permitting  authority  as  posn^  a  thr^ 
to  public  health  and  the  eaviramoent 
should  also  be  considered  a  hi^ 
priori^  for  submission  of  appKcation 
information  and  fbr  permitting  during 
the  initial  period  following  the  effective 
date  of  today’s  rule.  Although  the  part 
503  technic^  standards  are  desigi^  to 
protect  puUk:  health  mad  the 
environiuttot,  eoviskmeceriain 
cases  where  it  may  be  necessary  for  die 
permitting  authority  to  work  elos^y 
with  the  treetment  wwks  treating 
doosestic  sewage  to  ensure  thtf  the 
technical  standards  aare  pcoperW  applied 
and  Teinf(»ced  in  the  context  of  permit 
development  and  issuance.  For 
example,  where  the  treatmaU  works 
treating  domestic  sewage  must  build 
new  pollution  control  facilities  to  meet 
the  standards,  the  permit  can  estabfish 
compliance  schedules  (see  §  lZZ.47k 
(Note,  however,  that  no  compliance 
schedule  can  extend  the  compliance 
deadline  established  under  section 
405(d)€2KDl  of  the  CWA.I 

EPA  believes  that  for  certain 
treatment  works  treating  domestic 
sewage,  permit  issuance  wilt  help 
promote  beneficial  use  and  is,  therefore, 
establishing  a  high  priority  for 
addressing  these  fsdlities.  Fen'  such 
facifities,  the  additional  certainty 
provided  by  a  permit  may  aid  in 
reinforcing  the  requirements  of  the 
applicable  technu^  standards  and  may 
act  to  reassure  odter  parties  or  members 
of  the  general  pubfic  that  the  beneficial 
use  of  sewage  sludge  is  in  strict 
accordance  with  the  part  503  technical 
standards. 

Frnally,  all  fadKties  whose  NPDES 
permits  come  up  ftn*  reissnance  during 
the  normal  permit  cycle  should  include 
applicable  sewage  shidgp  standards  in 
their  permits.  In  addition  to  the  above- 
described  categories,  a  large  number  of 
shtdge-only  permits  may  issued  in 
the  first  permit  cycle  following 
promulgation  of  the  part  503  standards. 
The  priority  in  which  these  facilitios  are 
addressed  will  be  based  on  the 
permitting  authorities’  determination  of 
the  threat  [msed  to  public  health  and  the 
environment  by  these  facilities’  shidgo 
use  or  disposal. 

Jiequirements  ia  tbe  Absence  of  a 
Permit 

Most  requirements  in  today’s 
standards  are  fully  enforceable  and  can 
bo  easily  understood  and  applied 


wstkout  trandkrtioB  hito  permit 
conditions.  Compli«ce  widi  the 
standards  will  be  verified  throu^  the 
review  of  selfontNutoring  information 
Old  thrau^  inspection  ^  facility 
records  recraired  to  be  creeled  mid 
maintained  by  the  role.  However, 
because  sorm  standnds  nmy  be 
established  or  ad}ttsted  bas^  on  rite- 
specific  fnetofs,  identificatioD  of  vdiidi 
standards  apply  is  neceesary  v^ile 
develoiHDmit  of  these  rite-specific 
requiremmits  is  pending  (e.g.,  after  a 
permit  appKcation  has  bemi  snbnritted 
but  beforo  issuance  of  a  permit). 

The  part  503  sfondards  comprise 
sevMal  sets  of  reroiierarals  far  eoA  use 
md  drsposat  meuiod:  general 
requirements,  mananment  practices, 
pollutant  Kmits,  pathogen  wd  vector 
attraction  requirements,  monitoring 
requirements,  recordkeeping 
requirements,  and  reporting 
requtrements.  Tbe  standards  applicable 
to  each  use  and  disposal  practice  are 
described  in  detail  in  this  role.  In 
practice,  most  fodfities  will  be  able  to 
determine  from  totfey’s  role  whkdr 
specific  poKotant  concentrations  apply 
to  tfteir  use  or  disposal  mactices.  In 
addition,  facilities  will  be  able  to 
determine  odier  applicable 
requirements  sudt  as  management 
fuactices  (e.  g.,  to  prevent  sewage  sludge 
applied  to  land  from  entering  waters  of 
the  U.S.).  monitoring  requirements 
based  cm  the  amount  of  sewage  sludge 
used  or  disposed,  and  recordkeeping 
designed  to  trade,  the  various  use  or 
disposal  practices. 

In  the  case  of  sewage  shtdge 
incinerators,  today’s  rale  does  not 
establirii  national,  uniform  polhitant 
limits  for  sludge  quafity;  instead,  these 
limits  are  developed  bamd  cm  site 
specific  factors.  Similarly,  undm  certain 
circumstances,  pollutant  limits  for 
siuface  disposal  sHes  must  be  developed 
based  on  site-specific  fachnrs.  Toda]r’s 
rule  also  allows  adjustment  to  national 
uniform  polhitant  limits  for  certain 
surface  disposal  practices  if  established 
in  a  permit.  In  all  cases  ifriime  site- 
specific  standards  are  mandated  or 
sought,  the  treatmeid  wmks  treating 
domestic  sewage  must  submit  a  permit 
application  with  complete  and  accurate 
information  supporting  the  site-sp>ecific 
polhitant  limits.  Submission  of  such 
applications  does  not  relieve  the 
applicant  of  the  responsibihty  to 
comply  with  all  other applic^le 
portions  of  today’s  rule,  bt  addition,  as 
a  matter  of  policy,  the  ap[dicafit  must 
meet  those  numerical  polhitabt  levels 
which  appear  in  its  application  for  site- 
specific  pollutant  concentrations  during 
the  peri^  after  submission  of  a 
complete  permit  application  but  prior  to 


the  Issuance  of  a  permit  coBtaiidng  site- 
specific  Kmits. 

Who  Issues  the  Permit 

As  diecussed  above.  EPA  is 
reqponsifaie  for  IssttiBg  pmmits  that 
implement  the  tedmical  standards  for 
sewage  shidgiB  use  and  disposel  unless 
those  standttRls  are  implemeiited 
throng  certain  other  Federal  permits  or 
permits  issued  hy  s  State  with  EPA 
approred  sludge  nasBapmeet  program. 
Cumntly,  the  only  FeMtal  program 
listed  in  section  405(0  ^«ith  comparable 
pennits  is  the  Subtil  C  program  under 
RCRA.  Today’s  rule  adopts  Subtitle  C 
requirements  as  standmds  under 
405(0.  Thus,  aefwage  sludge  that  is  s 
hazardous  waste  and  facilities  accepting 
such  slu^e  will  continue  to  be 
regulated  under  Subtitle  C  of  BCRA. 

None  of  the  other  listed  Federal  permit 
programs  is  ejqjiected  to  implem^  the 
stwdards  fbr  sewage  shidge  use  or 
disposal  promulgated  today. 

As  discussed  previously,  today’s 
standards  may  also  be  implemented 
through  permits  issued  by  State 
programs  approved  by  tbe 
Administialor  as  adequate  fo  assure 
compliance  with  section  405  of  the 
CWA.  Under  the  May  2. 1989 
regjulations.  States  may  seek  approval  of 
a  modified  NPDES  program  (Part  123)  or 
a  separate,  non-NPDES  program  (Part 
501).  The  basic  requirements  for  either 
approach  are  essentially  the  same. 
Approved  Slate  pro-ams  wiK  share 
several  hnportfflit  fratures  with  an  EPA 
administer^  program:  audiority  to 
issue  and  enforce  pmrnits  to  POTWs 
and  other  treatment  works  treatiiig 
domestic  sewage  that  implement  the 
Federal  technica!  standa^  and  other 
requirements  for  sewage  riudge  use  and 
disposal;  authority  to  enforce  the 
tetmnica)  standards  against  anv  user  or 
disposer  of  sewage  riudge;  and  general 
authority  to  take  actiem  to  piotoct  pridic 
health  a^  the  environment  from  any 
reasonably  anticipated  adverse  efiects  of 
sewage  shidge  use  and  disposal. 

Currently,  no  States  have  received 
EPA  apivoval  of  their  State  shidge 
menagement  programs.  At  least  initially. 
EPA  Regkms  will  be  responsible  ftv 
implementing  tbe  technical  standards 
promulgated  today  in  all  States  using 
the  permitting  requirements  and 
procedures  in  40  CFR  parts  122  and  124. 
Where  EPA  is  the  NPDES  permitting 
authority,  ft  will  implemmt  tbe 
standards  through  NPDES  permits. 
Where  a  State  has  an  approved  NPDES 
program,  EPA  must  issue  a  separate 
NPIKS  or  sludge-mily  permit  to 
implement  the  standards.  (EPA  is 
considering  {ssuing  guidance  on  joim 
issuance  of  pennits  in  Slates  with 
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approved  NPDES  programs).  EPA  may 
choose  to  issue  general  permits  for 
sewage  sludge  use  and  disposal  as  an 
alternative  to  the  requirement  to  impose 
sewage  sludge  conditions  in  individual 
permits.  However,  until  States  seek  and 
apply  for  program  approval,  dual  State 
and  Federal  permitting  programs  may  be 
in  effect  EPA  encourages  States  to  seek 
program  approval  as  soon  as  possible 
and  has  published  a  State  Sludge 
Management  Program  Guidance  (EPA 
1990)  to  assist  their  efforts. 

The  permitting  program  focuses 
primarily  on  generators  of  sewage 
sludge.  Thus,  in  most  cases  the 
permitting  authority  will  be  the  Region 
or  State  in  which  the  treatment  works 
treating  domestic  sewage  is  located.  The 
sewage  sludge  &x>m  these  facilities  that 
is  transport^  to  another  State  will  have 
to  meet  any  part  503  requirements 
related  to  die  use  or  disposal  site  imless 
the  sludge  is  transferred  to  a  treatment 
works  treating  domestic  sewage.  In  this 
case,  the  receiving  treatment  works 
treating  domestic  sewage  must  apply  for 
a  permit  and  comply  with  part  503 
standards.  When  a  generating  treatment 
works  sends  its  sludge  out  of  state  to  a 
user  or  disposer  not  defined  or 
designated  as  a  treatment  works  treating 
domestic  sewage,  the  receiving  State  or 
local  jurisdiction,  may.  but  ne^  not. 
issue  a  permit.  (Some  States  under  their 
own  laws  and  programs  require  sludge 
exporters  to  obtain  any  necessary 
approvals  from  importing  States, 
although  this  currently  is  not  required 
by  Federal  regulation.  Today’s 
rulemaking  does,  however,  require 
notification  to  the  permitting  authority 
in  the  receiving  State  in  cases  where 
bulk  sewage  sludge  is  sent  out  of  State.) 

EPA  administration  of  the  new 
sewage  sludge  permitting  program  will 
not  displace  existing  State  sewage 
sludge  management  programs  (unless  a 
State  so  chooses  by  seeking  EPA 
approval  of  its  program).  Likewise, 
under  section  510  of  the  CWA,  States 
may  impose  more  stringent 
requirements  than  those  promulgated  in 
today’s  technical  standards  and  those  in 
the  permitting  requirements  and  State 
program  rule.  However,  more  stringent 
State  requirements  generally  will  not  be 
considered  a  part  of  the  Federal  program 
(i.e.,  they  may  not  be  Federally 
enforceable  and  would  not  be 
considered  a  part  of  an  EPA-approved 
State  sludge  management  program).  'The 
only  exception  will  be  where  an  EPA 
permit  writer  makes  a  determination  in 
an  individual  permit  proceeding  that,  in 
the  particular  special  circumstances 
more  stringent  State  requirements  are 
necessary  to  protect  public  health  and 


the  environment  as  provided  in  section 
405(d)(4)  of  the  CWA. 

EPA  encourages  States  to  adopt  the 
part  503  standaMs  as  part  of  State  law. 
The  part  503  standards  result  from  years 
of  data  gathering  and  analysis  and 
represent  a  comprehensive  and 
extensive  evaluation  of  the  fate  and 
effect  of  sewage  sludge  in  the 
environment.  Today’s  standards  have 
undergone  extensive  scrutiny  by  the 
public  and  scientific  commrmity. 
Adoption  of  the  part  503  standards  as  a 
minimum  baseline  for  sewage  sludge 
use  or  disposal  will  protect  public 
health  and  the  environment.  In 
addition,  widespread  adoption  of  part 
503  standards  would  facilitate  beneficial 
use  of  sewage  sludge  (biosolids)  by 
establishing  uniform  standards  from 
State  to  State. 

Implementation  Strategy 

EPA  has  developed  and  is  carrying 
out  an  overall  strategy  to  help  ensure 
that  today’s  rule  is  implemented 
expeditiously  and  in  a  manner  that 
protects  public  health  and  the 
environment.  This  strategy  includes  a 
commitment  to  conduct  public  outreach 
to  ensure  that  the  regulated  community 
and  the  public  have  an  opportunity  to 
become  familiar  with  the  part  503 
standards  and  to  ask  questions  regarding 
the  implementation  and  enforcement  of 
the  rule. 

As  indicated  previously,  the  Agency 
will  rely  heavily  on  the  self- 
implementing  nature  of  the  part  503 
standards  during  the  initial  period  after 
promulgation  and  will  phase  in  permits 
incorporating  the  standards  over  a  5- 
year  period.  To  familiarize  affected 
facilities  with  the  part  503  requirements 
applicable  to  them  before  standards  are 
incorporated  into  their  permits,  EPA 
will  mail  informational  material  on  the 
standards  and  permit  application 
requirements  directly  to  treatment 
works  treating  domestic  sewage. 
Outreach  will  also  include  co¬ 
sponsoring  public  workshops  with 
several  national  trade  associations, 
making  presentations  at  various  other 
conferences,  and  responding  to 
individual  inquiries. 

Another  key  element  of  EPA’s 
implementation  strategy  will  be 
educating  EPA  and  State  personnel  on 
the  new  standards.  This  effort  will 
entail  training  courses  and  issuance  of 
guidance  documents  and  other  materials 
covering  vcuious  aspects  of 
implementation.  For  example,  EPA  will 
issue  a  permit  writer’s  guidance, 
updating  the  Guidance  for  Developing 
Case-by-Case  Permit  Conditions  for 
Municipal  Sewage  Sludge  issued  by 
EPA  in  1990.  The  new  guidance 


document  will  provide  direction  for 
incorporating  the  part  503  technical 
standards  into  permits.  In  addition,  the 
Agency  will  develop  and  issue  various 
documents  (and,  in  some  cases, 
revisions  to  existing  materials)  covering 
the  compliance  and  enforcement 
components  of  its  sludge 
implementation  strategy. 

Part  XIII:  Benefits  and  Costs  of  the 
Amendments  to  Parts  257  and  403  and 
the  Final  Part  503  Regulation 

Data  used  to  calculate  estimates 
reported  in  this  preamble  are  detailed  in 
the  Regulatory  Impact  Analysis  (RIA). 
This  work  relies  heavily  on  data 
collected  during  the  National  Sewage 
Sludge  Survey  but  it  is  also  augmented, 
as  appropriate,  by  relevant  data  from  the 
1988  Needs  Survey  and  other  available 
sources  of  information. 

The  data  presented  here  differ  from 
that  presented  in  the  1990  Notice  of 
Data  Availability  for  several  reasons. 
First,  the  final  regulatory  definitions  for 
use  or  disposal  practices  were 
developed  after  publication  of  the  notice 
and  these  regulatory  definitions  are 
somewhat  different  than  those 
definitions  used  in  development  of  the 
survey  and  publication  of  the  notice. 

For  example,  the  practices  of  land 
application  and  distribution  and 
marketing  were  combined  under  one 
definition.  Second,  detailed  analyses 
conducted  after  publication  of  the 
notice  indicated  that  responses  meeting 
case  by  case  quality  control  checks  did 
not  appear  to  be  correct  when 
considered  in  relation  to  responses  at 
other  POTWs.  For  example,  survey 
responses  for  the  amount  of  sewage 
sludge  used  or  disposed  were 
investigated  for  several  POTWs  after 
comparison  of  responses  with  those  of 
POTWs  with  similar  flow  rates 
indicated  a  potential  problem.  These 
investigations  are  documented  in  the 
"Statistical  Support  Document  for  the 
40  CFR  part  503  Rule  for  Sewage  Sludge 
Use  or  Disposal’’.  Third,  the  statistical 
weighting  scheme  for  the  survey  was 
not  fully  implemented  when  the  notice 
was  published;  those  summary  statistics 
not  using  the  weighting  scheme  were 
presented  by  reported  flow  group. 
Finally,  the  summary  statistics 
published  in  the  notice  were  based  on 
information  from  the  NSSS.  TTie  NSSS 
was  only  designed  to  cover  POTWs  that 
practice  secondary  and  better 
wastewater  treatment.  However,  this 
regulation  also  covers  POTWs  that  only 
practice  primary  treatment,  privately 
owned  treatment  works.  Federally  owed 
treatment  works,  and  domestic  septage 
haulers. 
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This  part  of  the  preamble  discusses 
the  benefits  and  costs  of  the 
amendments  in  today’s  rulemaking  to 
Parts  257  and  403  and  the  benefits  and 
costs  of  the  final  part  503  regulation. 
More  details  on  the  benefits  and  costs  of 
the  final  part  503  regulation  are 
presented  in  the  Regulatory  Impact 
Analysis  for  the  part  503  Regulation  (see 
Part  XTV  for  information  on  how  to 
obtain  a  copy). 

This  part  of  the  preamble  is  divided 
into  three  sections.  The  first  and  second 
sections  provide  information  on  the 
generation  of  sewage  sludge  and  the  use 
or  disposal  of  sewage  sludge, 
respectively.  The  third  section  discusses 
the  benefits  and  costs  of  the 
amendments  to  parts  257  and  403  and 
the  benefits  and  costs  of  the  final  part 
503  regulation. 

Generation  of  Sewage  Sludge 

The  Clean  Water  Act  requires  that 
municipal  wastewater  meet  certain 
requirements  before  it  can  be  discharged 
to  the  nation's  waters.  To  meet  those 
requirements,  the  wastewater  usually 
must  be  treated.  Solid,  semi-solid,  and 
liquid  residues  generated  during 
wastewater  treatment  must  be  used  or 
disposed  properly.  These  residues  must 
be  managed  properly  through  final  use 
or  disposal. 

Municipal  wastewater  contains 
materials  discharged  into  household 
drains  through  toilets,  sinks,  and  tubs. 
These  materials  are  domestic  sewage. 
Components  of  domestic  sewage 
include  soaps,  shampoos,  human 
excrement  and  tissue,  food  stuffs, 
detergents,  pesticides,  household 
hazardous  waste,  and  oil  and  grease. 
Typically,  a  family  of  four  generates  300 
to  400  gallons  of  domestic  sewage 
wastewater  per  day. 

Domestic  sewage  may  be  treated  (or 
partially  treated)  at  its  source  in  such 
devices  as  septic  tanks  and  portable 
toilets  or  domestic  sewage  may  be 
treated  in  publicly  owned,  privately 
owned,  or  federally  owned  treatment 
works.  A  treatment  works  may  treat 
domestic  sewage  alone  or  in 
combination  with  liquid  industrial 
wastewater.  Residues  generated  during 
the  treatment  of  domestic  sewage  are,  by 
definition,  sewage  sludge. 

Treatment  wo»s  treat  municipal 
wastewater  to  a  certain  level  of 
treatment  (i.e.,  primary,  secondary,  or 
tertiary).  Each  level  of  treatment  results 
in  greater  amoimts  of  sewage  sludge. 

Primary  treatment  processes  remove 
the  solids  that  settle  out  of  the 
wastewater  by  gravity.  This  level 
generates  2,500  to  3,500  liters  of  sewage 
sludge  per  million  liters  of  wastewater 
treated.  Primary  sewage  sludge  contains 


3  to  7  percent  solids,  60  to  80  percent 
of  which  is  organic  matter.  The  water 
content  of  primary  sewage  sludge  can 
easily  be  reduced  by  dewatering  the 
sewage  sludge. 

Secondary  treatment  produces  a 
sewage  sludge  generated  by  biological 
treatment  processes.  These  processes 
(e.g.,  activated  sewage  sludge  systems 
and  trickling  filters)  use  microbes  to 
break  down  and  convert  the  organic 
substances  in  the  wastewater  tu 
microbial  residue.  Biological  treatment 
processes  remove  up  to  90  percent  of 
the  organic  matter  in  the  wastewater 
and  produce  a  sewage  sludge  that 
typically  contains  from  0.5  to  2  percent 
solids.  Sewage  sludges  produced  diiring 
secondary  treatment  generally  are  more 
difficult  to  dewater  than  are  primary 
sewage  sludges.  The  organic  content  of 
secondary  treatment  sewage  sludge 
ranges  fiom  50  to  60  percent'  Secondary 
treatment  processes  increase  the  volume 
of  sewage  sludge  generated  over  the 
volume  generated  in  primary  treatment 
by  15,000  to  20,000  liters  of  sewage 
sludge  per  million  liters  of  wastewater. 

Advanced  wastewater  treatment 
processes  (e.g.,  chemical  precipitation 
and  filtration)  also  increase  the  volume 
of  sewage  sludge  to  be  used  or  disposed. 
In  chemical  precipitation,  chemicals  are 
added  to  the  wastewater  to  remove 
organic  materials  and  nutrients  and  to 
separate  the  solids  from  the  wastewater. 
Characteristics  of  these  sewage  sludges 
vary,  depending  on  the  type  of 
advanced  treatment  process  used  and 
the  characteristics  of  the  wastewater  in 
the  influent  to  the  treatment  process. 

The  solids  content  of  advanced 
treatment  sewage  sludges  varies  from 
0.2  to  1.5  percent,  while  the  organic 
content  of  the  sewage  sludge  ranges 
fiom  35  to  50  percent. 

Advanced  treatment  increases  the 
volume  of  sewage  sludge  generated  over 
the  volume  generated  during  secondary 
treatment  by  10,000  liters  of  sewage 
sludge  per  million  liters  of  wastewater. 
Before  dewatering,  sewage  sludge 
contains  fi'om  93  to  99.5  percent  water. 
The  remaining  portion  is  the  solids  and 
dissolved  material  removed  from  the 
wastewater,  added  in  the  treatment 
process,  or  cultured  by  the  wastewater 
treatment  process.  Virtually  all  sewage 
sludges  contain  nutrients  (e.g.,  nitrogen, 
phosphorus)  and  pathogens  (e.g., 
bacteria,  viruses,  protozoa,  and  viable 
helminth  ova).  Some  sewage  sludges 
also  contain  more  than  trace  amoimts  of* 
organic  chemicals  (e.g.,  chloroform)  and 
inorganic  chemicals  (e.g.,  iron).  These 
pollutants  occur  in  domestic  sewage, 
industrial  wastewater  discharge  to 
mimicipal  sewers,  and  runofi  firom 


parking  lots  and  other  areas  that  enters 
the  sewers. 

Before  using  or  disposing  of  sewage 
sludge,  treatment  works  generally 
thicken,  stabilize,  and  dewater  the 
sewage  sludge.  This  thickening  is  a 
process  in  which  water  fr'om  the  sewage 
sludge  is  removed  to  achieve  a  volume 
reduction.  The  reduction  in  sewage 
sludge  volume  decreases  the  capital  and 
operating  costs  of  subsequent  sewage 
sludge  processing  and  use  or  disposal 
practices  by  decreasing  the  volume  of 
sewage  sludge  to  be  processed.  For 
example,  lowering  the  volume  of  sewage 
sludge  to  be  used  or  disposed  reduces 
transportation  costs.  EPA  estimates  that 
the  cost  to  transport  sewage  sludge  with 
a  22  percent  solids  content  over  a  20- 
mile  trip  is  about  one-half  the  cost  to 
transport  sewage  sludge  with  a  6 
percent  solids  content  over  the  same 
distance. 

Treatment  works  frequently  digest 
sewage  sludge  to  reduce  the  level  of 
pathogens  and  odors.  The  degree  to 
which  a  sewage  sludge  is  processed  is 
very  important  when  it  is  applied  to 
land  or  placed  on  a  surface  disposal  site. 

Use  or  Disposal  Sewage  Sludge 

Three  of  the  more  common  use  or 
disposal  practices  for  sewage  sludge  are 
application  to  the  land,  placement  on  a 
surface  disposal  site,  and  firing  in  a 
sewage  sludge  incinerator.  Sewage 
sludge  is  applied  to  the  land  either  to 
condition  ^e  soil  or  to  fertilize  crops  or 
vegetation  grown  on  the  land.  In 
contrast,  sewage  sludge  is  placed  on  the 
land  in  surface  disposal  for  final 
disposal.  In  most  cases,  crops  are  not 
grown  on  surface  disposal  sites.  In 
incineration,  the  organic  and  inorganic 
materials  in  sewage  sludge  are 
combusted  in  the  incinerator. 

As  mentioned  previously,  the  purpose 
of  applying  sewage  sludge  to  the  land  is 
to  condition  the  soil  using  the  organic 
material  in  the  sewage  sludge  or  to 
fertilize  crops  or  vegetation  grown  on 
the  land.  Approximately  33  percent  of 
the  sewage  sludge  used  or  disposed 
annually  is  applied  to  land.  The  method 
of  applying  sewage  sludge  to  the  land 
depends  on  the  physical  characteristics 
of  the  sewage  sludge  (e.g.,  liquid  or 
dried)  and  the  site  conditions.  Liquid 
sewage  sludge  can  be  applied  with 
tractors,  tank  wagons,  irrigation 
systems,  or  special  application  vehicles, 
liquid  sewage  sludge  also  can  be 
injected  under  the  siuface  layer  of  the 
soil.  Dewatered  sewage  sludge,  on  the 
other  hand,  typically  is  applied  to  the 
land  by  equipment  similar  to  that  used 
for  applying  limestone,  animal  manures, 
or  commercial  chemical  fertilizers. 
Generally,  the  dewatered  sewage  sludge 


9368 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


is  applied  to  the  land  surface  and  then 
incorporated  by  plowing  or  disking, 
except  when  applied  to  pasture.  Sewage  ^ 
sludge  is  applied  to  areas  such  as 
agricultural  land,  forest,  public  contact 
sites,  reclamation  sites,  lawns,  and 
home  gardens. 

Sewage  sludge  is  a  valuable  source  of 
fertilizer  when  applied  to  agricultural 
land.  Results  of  a  study  of  sewage 
sludge  and  effluent  use  on  selected 
agricultural  crops  in  one  area  of  Oregon 
found  that  the  return  per  acre  associated 
with  sewage  sludge  application  ranged 
from  a  loss  of  $6  to  an  increase  of  $15 
per  acre  when  compared  to  traditional 
fertilizer  somces.  TTie  return  per  acre 
depended  on  crop  rotation,  previous 
soil  management  practices,  soil  type, 
and  level  of  sewage  sludge  application. 
The  savings  were  net  savings  in  the  cost 
of  fertilizers,  taking  into  account  the  fact 
that  the  sewage  sludge  was  available  at 
no  cost  to  the  farmer  (Reference  No.  10). 

Sewage  sludge  has  been  applied  to 
forests,  at  least  on  an  experimental  field- 
scale  level,  in  10  or  more  States.  The 
most  extensive  experience  with  this 
practice  is  in  the  pacific  Northwest. 
Liquid  sewage  sludge  is  most  often 
sprayed  firom  mobile  equipment  into 
established  forest  stanch.  Application  of 
sewage  sludge  to  forest  shortens  wood 
production  cycles  by  accelerating  tree 
growth,  especially  on  marginally 
productive  soils.  Results  of  studies  at 
the  University  of  Washington  on  the  use 
of  sewage  sludge  as  a  fertilizer  in 
silviculture  operations  show  height 
increases  of  up  to  1,190  percent  and 
diameter  increases  of  up  to  1,250 
percent  compared  with  controls  in 
certain  tree  species.  These  results  have 
also  shown  that  trees  grow  twice  as  fast 
on  sewage  sludge-amended  soil.  Thus,  a 
tree  that  typically  would  be  cut  after  60 
years  could  be  cut  after  only  30  years. 

If  sewage  sludge  is  used  to  stabilize 
and  revegetate  land  at  a  reclamation 
site,  typically  large  amounts  of  sewage 
sludge  (usually  50  to  100  or  more  metric 
tons  per  hectare)  are  applied  to  the  site 
on  a  short-term  basis.  Sewage  sludge 
may  be  applied  only  one  time  or  may  be 
applied  as  many  as  two  to  three  times. 

A  large  amount  of  sewage  sludge  is 
applied  to  a  reclamation  site  to  provide 
the  amount  of  organic  matter  needed  to 
establish  a  self-sustaining  ecosystem. 


Costs  to  reclaim  land  with  sewage 
sludge  are  comparable  to  the  costs  of 
land  reclamation  using  other 
commercial  materials.  For  example,  in  a 
strip-mined  area  in  Fulton  County,  IL, 
sites  reclaimed  using  sewage  sludge  cost 
$3,660  an  acre;  costs  for  sites  reclaimed 
using  other  commercial  materials  range 
fiom  $3,395  to  $6,290  an  acre.  Other 
examples  include  the  use  of 
Philadelphia’s  sewage  sludge  to  reclaim 
more  than  3,000  acres  of  devastated 
lands  in  Pennsylvania  and  the  use  of 
sewage  sludge,  in  combination  with  fly 
ash,  to  revegetate  contaminated  soils  in 
Palmerton,  PA. 

Sewage  sludge  may  be  placed  on  the 
land  for  final  disposal.  Ltmd  where  the 
sewage  sludge  is  placed  for  this  purpose 
is  a  surface  disposal  site.  The  surface 
disposal  site  may  contain  a  series  of 
trenches,  dug  into  the  ground,  into 
which  dewatered  sewage  sludge  is 
deposited.  Sewage  sludge  also  may  be 
placed  on  the  land  surface  (e.g.,  a 
sewage  sludge  pile).  In  surface  disposal, 
usually  no  attempt  is  made  to  use 
nutrients  in  the  sewage  sludge.  As 
mentioned  previously,  sewage  sludge  is 
placed  on  a  surface  disposal  site  for 
final  disposal. 

Approximately  one-third  of  the 
sewage  sludge  used  or  disposed  by 
POTWs  (NSSS  Questionnaire  Survey)  is 
landfilled  with  municipal  solid  waste. 

In  co-disposal,  the  absorption 
characteristics  of  the  solid  waste  and 
soil  conditioning  characteristics  of  the 
sewage  sludge  complement  each  other. 
The  solid  waste  absorbs  excess  moisture 
from  the  sewage  sludge  and  reduces 
leachate  migration.  Sewage  sludge 
usually  makes  up  5  piercent  or  less  of 
the  material  in  a  municipal  solid  waste 
landfill. 

Incineration  is  a  disposal  practice  in 
which  organic  and  inorganic  material  in 
sewage  sludge  are  combusted  in  an 
enclosed  device.  Estimates  firom  the 
NSSS  Questionnaire  Survey  show 
approximately  52  percent  (110)  of  the 
existing  secondary  and  advanced 
treatment  sewage  sludge  incinerators 
were  built  prior  to  1973.  Multiple  hearth 
incinerators  are  the  most  common  type 
of  sewage  sludge  incinerator  with  156 
multiple-hearth  incinerators  (74  percent 
of  the  incinerators  firing  sewage  sludge), 
49  fluidized-bed  incinerators  (23 


percent  of  the  total),  3  flash-drying 
incinerators,  and  2  electric  furnaces. 

The  estimated  amount  of  sewage  sludge 
fired  in  secondary  and  advanced 
treatment  sewage  sludge  incinerators  in 
1988  was  736,000  dry  metric  tons, 
which  is  approximately  16  percent  of  all 
sewage  sludge  used  or  disposed  by 
secondary  or  advanced  treatment  works. 
An  additional  128,000  dry  metric  tons  is 
estimated  to  be  incinerated  by  primarv  * 
treatment  works.  Not  represented  in  this 
estimate  are  incinerators  that  fire 
sewage  sludge  with  solid  waste  in 
municipal  waste  combustors.  The 
Agency  estimates  that  seven  facilities 
practice  co-incineration  of  sewage 
sludge  with  municipal  solid  waste. 

Approximately  12,750  POTWs  use  or 
dispose  5.4  million  dry  metric  tons  of 
sewage  sludge  annually  (NSSS 
Questionnaire  Survey)  or  47  pounds  of 
sewage  sludge  (dry  weight  basis)  for 
every  individual  in  the  United  States. 

Privately  owned  and  federally  owned 
treatment  works  also  use  or  dispose  of 
sewage  sludge.  The  amount  of  sewage 
sludge  used  or  disposed  by  these 
treatment  works  is  unknown,  but  it  is 
estimated  to  be  no  more  than  0.1  million 
dry  metric  tons  per  year. 

The  volume  of  domestic  septage  used 
or  disposed  annually  is  significant.  EPA 
estimates  that  up  to  8.6  billion  gallons 
of  domestic  septage  are  used  or 
disposed  annually,  of  which 
approximately  half  is  discharged  to 
POTWs  and  half  is  either  land  applied, 
placed  on  a  surface  disposal  site,  or 
placed  in  a  lagoon  for  treatment. 

Tables  XIII-1  and  Xin-2  present  the 
amount  of  sewage  sludge  used  or 
disposed  annually  by  use  or  disposal 
practice  for  secondary  and  advanced 
treatment  POTWs  and  for  primary 
treatment  POTWs,  respectively,  based 
on  the  flow  rate  of  the  POTWs  as 
presented  in  the  1988  NSSS.  Table  XIII- 
3  presents  the  number  of  POTWs 
employing  each  use  or  disposal  practice, 
as  estimated  in  the  1988  National 
Sewage  Sludge  Survey  for  secondary 
and  advanced  treatment  POTWs.  The 
number  of  primary  treatment  POTWs 
employing  each  use  or  disposal  practice, 
based  on  information  from  the  1988 
Needs  Survey,  is  presented  in  Table 
XIII-4. 
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Table  Xlll-1.— Amount  of  Sewage  Sludge  Used  or  Disposed  By  Secondary  and  Advanced  Treatment  POTWs 

By  Use  opt  Disposal  Practice  and  Flow  Rate 

(Thousands  of  Dfy  Metric  Tons] 


Flow  rate  group  | 

Total 

Usaorrfls- 
posal  prac¬ 
tice  as  per¬ 
cent  of  total 

Use  or  disposal  practice 

>100  mgd 

>10-100 

MGD 

>1-10  MGD 

j 

£1  MGD 

usad  or  de¬ 
posed 

320.0 

306.5 

106.1 

1.7 

736.3 

16.1 

2S5.0 

586.7 

499.9 

178.1 

1,519.7 

997.0 

33.3 

117.8 

348.3 

396.6 

131.3 

21.9 

11.5 

58.7 

28.5 

29.3 

128.0 

2.8 

Fore^ . . . . . . - . 

2.3 

23.1 

0.3 

1.0 

26.7 

0.8 

47.0 

53.2 

36.7 

4.8 

141.4 

3.1 

47.8 

8.9 

1.0 

0.3 

56.1 

1.2 

25.4 

24.7 

10.4 

0.1 

60.5 

1.3 

3.3 

70.8 

24.4 

11.7 

1101 

2.4 

39.2 

240.4 

110.2 

81.6 

471.4 

10.3 

15.3 

113.5 

57.6 

33.9 

220.4 

4.8 

Monofill . .r...., . . . 

2.4 

72.9 

38.2 

20.6 

134.0 

2.9 

(>fuir  ,,  . 

21.5 

54.0 

14.5 

27.1 

117.0 

2.6 

386.2 

ei4JI 

456.3 

91.9 

1,548:6 

285.7 

33.9 

141.7 

143.2 

0.7 

0.0 

6.3 

141.7 

143.2 

07 

0.0 

286.7 

6.3 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

♦ 

N/A 

N/A' 

N/A 

'  N/A 

N/A 

N/A 

1,142.0 

25.0 

1,893.1 

41.5 

1,173.3 

25.7 

353.4 

4;561J 

100 

100 

7.7 

Note:  Numbers  may  not  add  uq  to  100  percent  because  ol  rounding. 

N/A  indicates  the  value  was  not  available. 

‘The  NSSS  data  reflects  use  or  disposal  practices  at  the  time  the  data  was  collected.  The  Ocean  Dumping  Ban  Act  of  1968  generally  banned  ocean  dumping  ol 
sewage  sludge  by  December,  1991.  The  last  durnplng  ceased  in  June  1992^ 

Source:  1988  National  Sevrage  Sludge  Survey  (Questionnaire),  EPA. 


Table  XIII-2.— Amount  of  Sewage  Sludge  Used  or.Disposed  by  Primary  Treatment  POTWs  by  Use  or  Disposal 

Practice  and  Flow  Rate 

fThousands  of  Dry  Metric  Tons] 


Flow  rate  group 


Use  or  disposal  practics 

>100  MGD 

>10-100 

MGD 

>1-10  MGD 

MGD 

Total 

amount 

Percent  ol 
total 

62.9 

38.0 

18.7 

8.8 

128.4 

16.1 

129.9 

78.3 

38.6 

18.1 

265.0 

33.3 

Surface  Disposal  . . 

40.3 

24.3 

12.0 

5.6 

82.2 

10.3 

132.4 

79.9 

39.3 

18.5 

27ao 

34.0 

24.4 

14.7 

7.3 

3.4 

49.8 

6.3 

390.0 

235.2 

115.8 

54.4 

795.4 

100 

49.0 

29.6 

14.6 

6.8 

100 

Note:  Numbers  may  not  add  up  to  100  percent  because  of  rounding. 

Source:  Estimated  from  1988  Needs  Sunrey  and  1988  National  Sewage  Sludge  Survey  (Questionnaire),  EPA. 


Table  Xlll-3.— Number  of  POTWs  Using  a  Use  or  Disposal  Practice  and  the  Amount  of  Sewage  ^udge 
Used  or  Disposed  by  Secondary  and  Advanced  Treatment  POTWs 


Use  or  disposal  practice 

POTWs  using  a  practice 

Sewage  Sludge  used  dis- 
poaad 

Number 

Percentage 
ol  POTWs 

Amount 
(thousands 
of  dry  metric 
tons) 

Percentage 
of  total 
amount 

327 

3.0 

73a3 

16.1 

3,968 

36.6 

1,519.7 

33.3 

3,246 

29.8 

997.0 

21.9 

146 

1.3 

128.0 

2.8 

30 

0.3 

267 

0.6 

254 

2.3 

141.4 

3.1 

69 

0.8 

56.1 

1.2 

199 

1.8 

60.5 

1.3 

487 

4.5 

110.1 

2.4 

1,157 

10.8 

471.4 

10.3 

363 

3.5 

220.4 

4.8 

320 

2.9 

134.0 

2.9 

455 

4.2 

117.0 

2.6 

2,595 

23.8 

1,548.6 

33.9 

3,535 

32.5 

285.7 

63 

Ocean  Disposal* . . . 

115 

'  1.1 

285.7 

6.3 
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Table  Xlll-3.— Number  of  POTWs  Using  a  Use  or  Disposal  Practice  and  the  Amount  of  Sewage  Sludge 
Used  or  Disposed  by  Secondary  and  Advanced  Treatment  POTWs— Continued 


Use  or  disposal  practice 

POTW*  using  a  practioe 

Sewage  sludge  used  dis- 
POSM 

Number 

Percentage 
ol  POTWs 

Amount 
(thousands 
of  dry  metric 
tons) 

Percentage 
of  total 
amount 

3,398 

31.2 

0 

0.0 

22 

0.2 

N/A 

N/A 

12,046 

100 

4,561.8 

100 

Notes:  The  total  12,046  Indicates  the  tot^  nutnber  o(  subpractices  at  the  10,893  POTWs.  For  Land  Application  and  Surface  Disposal  practices,  the  numbers  of 
subpracdces  do  not  total  the  number  of  POTWs  prw:ticina  a  use  or  disposal  practice  because  some  POTWs  use  nxxe  than  one  subpractice.  Percentage  of  POTWs 
is  the  percentage  of  the  10,893  Secondary  and  Advanced  TrmtrTtent  POTWs.  Numbers  may  not  add  up  to  100  percent  because  of  rounding.  N/A  Indicates  the  value 
is  not  available. 

*The  NSSS  data  reflects  use  or  disposal  practices  at  the  flme  the  data  was  collected.  The  Ocean  Dumping  Ban  Act  of  1988  generally  banned  ocean  dunping  of 
sewage  sludge  by  December,  1991.  The  last  durnplng  ceased  in  June  1992. 

Source:  1988  National  Sewage  Sludge  Survey  (QuMtionnaire),  EPA. 


Table  XIIM.— Number  of  POTWs 
Using  a  Use  or  Disposal  Practice 
AND  THE  Amount  of  Sewage  Sludge 
Used  or  Disposed  by  the  POTWs 
Primary  Treatment  POTWs 


Use  or  dis¬ 
pel 
practice 

POTWs  using  a 
practice 

Sewage  sludge  used 
or  disposed 

Number 

Percent 

ol 

POTWs 

Amount 
(thou¬ 
sands  of 
dry  metric 
tons) 

Percent 
of  total 
amount 

tociner- 

ation  ...„ 

53 

2.9 

128.4 

16.1 

Land  ap- 

plication 

669 

36.1 

265.0 

33.3 

Suitaca 

Disposal 

193 

10.4 

82  2 

10.3 

Not  Regu- 

iated . 

395 

21.3 

270.0 

34.0 

Unknown  . 

545 

29.4 

49.8 

6.3 

Total  . 

1,855 

100 

795.4 

100 

Note:  Numbers  may  not  add  up  to  100  percent 
because  of  rounding. 

Source:  Estimated  from  1968  Needs  Survm  and 
1988  NatlotuI  Sewage  Sludge  Survey 
(OuestlonnairB),  EPA. 

Benefits  and  Costs  of  Today’s 
Rulemaking 

As  mentioned  previously,  today’s 
rulemaking  contains  an  amendment  to 
40  CFR  part  257,  an  amendment  to  40 
CFR  part  403,  and  the  final  part  503 
regulation  (40  CFR  part  503).  Benefits 
and  costs  of  each  of  these  actions  are 
presented  in  this  part  of  the  preamble. 

Executive  Order  12 291  requires  EPA 
to  prepare  a  Regulatory  Impact  Analysis 
(RLA)  for  major  regulations,  which  are 
defined  by  certain  levels  of  costs  and 
impacts.  For  example,  the  Executive 
Order  specifies  that  a  regulation 
imposing  an  annual  cost  and  benefits  to 
the  economy  of  $100  million  or  more  is 
considered  “major”  under  the  terms  of  ‘ 
the  Order.  According  to  the  Executive 
Order,  the  RLA  should  contain 
descriptions  of  both  potential  costs  and 
benefits. 


Amendment  to  40  CFR  Part  257 

The  amendment  to  part  257  in  today’s 
rulemaking  removes  sewage  sludge 
subject  to  the  standards  in  the  part  503 
from  the  part  257  requirements.  The 
final  part  503  regulation  now  contains 
the  requirements  to  be  met  if  sewage 
sludge  is  applied  to  the  land,  plac^  on 
a  surface  disposal  site,  or  fired  in  a 
sewage  sludge  incinerator. 

The  part  257  amendment  in  today’s 
rulemaking  has  no  costs  because  this 
action  only  amends  the  applicability  of 
the  part  257  regulation;  therefore,  the 
requirement^in  Executive  Order  12291 
do  not  apply  to  the  amendment. 

Amendment  to  40  CFR  Part  403 

The  amendment  to  part  403  in  today’s 
rulemaking  adds  two  lists  of  pollutants 
to  part  403  that  are  eligible  for  a  removal 
cr^it  with  respect  to  the  use  or  disposal 
of  sewage  sludge.  A  POTW  may  grant  a 
removal  credit  for  the  pollutants  on  the 
two  lists  if  all  other  applicable 
retirements  are  met. 

The  part  403  amendment  in  today’s 
rulemaking  has  no  costs.  This 
amendment  is  expected  to  result  in  cost 
savings  to  industrial  dischargers  who 
receive  a  removal  credit  for  a  pollutant; 
therefore,  the  requirements  in  Executive 
Order  12291  do  not  apply  to  the 
amendment. 

40  CFR  Part  503 

Based  on  EPA’s  estimate  of  the 
incremental  costs  of  complying  with  the 
final  part  503  regulation,  the  Agency 
does  not  consider  the  final  part  503 
regulation  to  be  a  major  rule  as  defined 
in  Executive  Order  12291.  However, 
EPA  has  prepared  an. extensive  analysis 
of  the  benefits,  costs,  and  other  impacts 
associated  with  the  final  part  503 
regulation.  This  analysis,  “Regulatory 
Impact  Analysis  of  the  part  503 
Regulation  for  Sewage  Sludge  Use  or 
Disposal,”  is  part  of  the  administrative 
record  for  the  final  part  503  regulation. 


Copies  of  the  RLA  may  be  obtained  from 
the  National  Technical  Information 
Service  (see  section  XTV  of  this 
preamble). 

The  part  503  RLA  was  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  with  today’s  rulemaking.  OMB’s 
comments  are  presented  in  the  part  503 
administrative  record. 

As  mentioned  previously,  the  part  503 
RLA  contains  an  analysis  of  the  benefits, 
costs,  and  economic  impact  associated 
with  the  final  part  503  regulation.  The 
analysis  begins  with  an  assessment  of 
the  sewage  sludge  use  or  disposal 
practices  currently  used  by  publicly 
owned,  privately  owned,  and  federally 
owned  treatment  works  and  by  domestic 
septage  haulers.  The  RLA  then  evaluates 
the  impact  of  new  or  additional 
requirements  imposed  by  the  final  part 
503  regulation. 

The  Agency’s  overall  approach  to  the 
RLA  recognizes  that,  in  addition  to 
compliance  costs  for  management 
practices  and  monitoring,  record¬ 
keeping,  and  reporting,  a  POTW  or  other 
affected  entity  may  be  required  to  alter 
a  current  practice  for  sewage  sludge  use 
or  disposal  to  achieve  compliance  with 
the  final  part  503  regulation.  These 
changes  could  include  shifts  to  a  new  or 
different  combination  of  use  or  disposal 
practices  or  increased  reliance  on 
industrial  pretreatment.  The  costs  of 
these  changes  are  evaluated  for  each 
part  503  use  or  disposal  practice  for 
which  changes  must  occur.  The  benefits 
associated  with  complying  with  the 
regulation  in  the  form  of  reduced  health 
risks  are  also  evaluated.  The  RLA 
presents  quantitative  estimates  of  these 
benefits,  expressed  as  a  reduction  in  the 
number  of  cancer  cases  and  other  health 
effects. 

For  the  use  or  disposal  practices 
subject  to  the  final  part  503  regulation, 
the  Agency  projects  incremental  annual 
compliance  costs  of  $45.9  million 
annually  (in  1992  dollars),  or  an  average 
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of  less  than  $1  per  household  served. 
Total  annual  co^s  include  iXMinageinent 
practice  costs;  nuHiitcniRg,  record 
keefdng,  and  reporting  costs,  and  in  a 
few  cases,  costs  for  a  cbmige  in  use  or 
disposal  practices. 

Benefits  of  the  final  part  503 
regulatkm  cure  reduced  effects  on  public 
health  resulting  from  reduced  exposure 
to  pollutants  in  sewage  sludge.  l^A 


estiBMrte;  that  the  bsaafits  of  the  final 
part  503  are  txi  OBBiial  reduc^on  of  lesa 
than  1  cancar  case  and  90  to  600  cases 
of  identified  adverse  health  effects.  The 
final  regulation  also  is  expected  lo 
create  ceitain  environniental  benefits  as 
a  ctmsequence  of  improvecnents  in 
managing  the  use  or  disposal  of  sewage 
sludge.  Table  XIB-S  presents  a  summary 
of  the  costs  and  benefits  of  regulating 


land  application  (aub|»t  Bh  surface 
dxspo^  (subpart  Q,  and  incuMratian 
(subpart  E).  Subpart  D  (pathogen  and 
vector  attraction  reduction)  costs  saw 
incoiporated  in  the  costs  for  sidipaits  8 
and  C,  as  appropriate.  Benefits  of 
subpart  Dare  not  calculated  because  no 
raeAodology  has  yet  been  devel(^)ed  to 
qucmUfy  the  rid^s  from  pathogens  in 
sewage  sludge. 


Table  xni-5.— Estimated  Annual  Costs  and  ffetERTS  for  All  Affected  Treatment  works  and  Firms  To  Comply 

With  the  Part  503  Regulation 

ISOOQ] 


■Costs  iorSubpad  D  are  inootpoaled  into  the  costs  oi  iTMating  Sutipaits  B  and  C. 

^Costs  ol  reac^  and  mterpraiing  the  ragtSaffion  md  obtaMng  copies  of  Part  TSa  pemSts. 
Sourer.  Preparedly  ERG  and  AtJller  EfVL 


Tim  feasifaility  of  pretraatinent  by 
industrial  disdungexs  os  a  ccnnpiianoe 
alternative  was  evaluated  as  pari  of  the 
final  part  503  RIA.  Land  applying 
POTWs  that  failed  the  ceifi^  limits 
were  analyzed  to  determine  whether 
their  host  industiira  were  likdy  to  be 
causing  hi^  levels  of  the  pollutant  or 
pollutants  that  failed  ceili^  limits,  in 
all  cases,  films  could  he  klentiSed, 
based  on  the  NSSS,  that  are  ctmsidmed 
likely  contributors  of  these  problrai 
pollutants.  Cfsts  for  more  aggressive 
pretreatment  pro^rans  at  these  firms 
were  develop^  and  used  in  the 
identification  of  the  most  likely 
compliance  strategy.  Where  EPA 
determined  that  pretrestmmt  was  the 
most  likely  comphanoe  strategy,  the  cost 
of  pretreatment  was  used  as  cost  of 
compliance  in  the  RIA.  Furthermore, 
some  POTWs  practicing  land 
application  of  sewage  sludge  currmitfy 
cannot  meet  the  part  503  pollutant 
conoentration  limits  for  l^d  application 
of  sewage  sludge.  AddititHially,  a  few 
POTWs  that  fire  sewage  sludge  in 
sewage  sludge  incinerators  must  install 
state-of-the-art  poUiifioo  control 
equipment  for  metals  to  meet  the  part 
503  raquirements.  These  POTWs  have  a 
strong  motrvatian  to  institute 
pretreatment  to  make  the  use  ix  disposal 
of  sewage  sludge  easier  and  less 
expensive. 

In  the  RIA  for  the  proposed  part  503 
regulation,  the  Agency  conducted  a 
limited  numfam'  of  case  studies  on  the 
effect  of  industrial  pretreatment  on 
sewage  slndge  quality.  Results  of  this 
study  are  presented  as  an  appendix  is 


the  UA  for  the  final  pmrt  503  regulatkin. 
In  diis  study,  pollutant  xemovafe  were 
estimated  for  eU  industrial  dischargers 
subject  to  covered  categorical 
pretreatment  standards.  €PA  found,  in 
these  cases,  that  an  increase  is 
industrial  {H^^reatment  provides  a 
significant  iwhictiiBi  in  the 
cancentcatian  of  pollutants  in  sewage 
sludge  in  cases  whme  the  pollutant 
concentratians  are  hi^  (it  becoBiM 
increasingly  difficult  to  reduce  pollutant 
concentratkms  as  the  pollutant 
concentrations  decline).  The  perx:mit8ge 
reduction  ia  pollutant  concentKftions  in 
the  case  studies  rai^d  from  6  to  96 
percent.  Mort  likely,  many  POTWs 
currently  predictedf  to  be  unable  to  meet 
pollutant  concentration  limits  in  the 
land  application  subpart  (and  thus 
required  to  maintain  records  of  the 
cumulative  loadings  of  pollutants  for 
each  site  to  which  sewage  sludge  is 
applied)  could  reduce  t^  pollutant 
conoentrations  in  the  sewage  sludge 
through  a  more  stringoat  pretreatment 
program.  This  program  would  focus  osi 
the  one  or  two  pollutants  fix'  whidi  the 
part  593  pollutant  concmitratian  cannot 
be  mef  (most  POTWs  fetil  land 
apphcatioB  poUutant  concentratians 
only  for  one  or  two  poHutanfe). 

Any  ied«Ktion  in  pollutant 
concentrations  because  of  pretreatment, 
however  slight,  afdiieved  by  POTWs 
firing  sewage  siud^  in  a  sew^  sludge 
mcinerator  that  fails  limits  for  metals 
could  reduce  the  costs  of  compliance 
and  mdce  achieving  compliance  with 
subpart  E  of  the  final  part  503  regulation 
easier  ovnall.  Without  reductions  in 


certain  poUutants,  sevmal  POTWs  may 
need  to  monitor  opentians  of  tha 
sewaga  shidge  inchMsator  vary  closely 
to  ensure  that  subpart  £  laquiraraaBfts 
are  met 

The  RIA  Ibr  the  final  part  503 
regulation  contains  some  data 
limitations.  The  NSSS  solved  many  of 
the  data  problems  associated  with  the 
RIA  for  the  {Hc^MMed  part  503 
regolrtion.  In  addition,  data  gathering 
activities  for  privately  and  Fedmdly 
ovmed  treatment  works  end  for 
domestic  septage  haulers  that  apply 
domestic  septage  to  a^kuhural  la^. 
forest,  or  a  recfemation  site  reduced 
some  other  limitations  of  the  RIA  for  ^ 
proposed  regulatkax.  Some  data 
timitations  still  exist,  however. 

Data  for  privately  and  Federally 
owned  traetment  vroiks  are  still  very 
limited.  Numbers  of  privately  owned 
treatment  works  were  estimrted  from 
permits.  Since  only  e  few  states  collect 
data  on  use  <x  disposal  practioes  for 
privately  owned  treatment  works,  the 
Agency  had  to  extrapolate  the 
distribotion  of  use  disposal  practioes 
using  from  relatively  few  states  to 
apply  to  tite  total  population  of 
privately  owned  treatment  works. 

InforiMtion  on  Federally  ovmed 
treatmmrt  works,  outside  of  numbers  ai 
treatment  works,  is  unavailable.  For  this 
reason,  the  distribution  of  use  or 
dispose  practices  estimated  for 
privately  owned  treatinent  works  was 
applied  to  Federally  owned  treatmeiM 
works.  In  terms  tA  flow  rates,  these  two 
types  of  treatment  works  are  siantlar.  For 
this  reason.  EPA  asstmied  that  similar 
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sewage  sludge  use  or  disposal  options 
are  available  to  both  types  of  treatment 
works. 

Information  on  domestic  septage 
haulers  also  is  very  limited.  The  Agency 
now  has  estimates  of  numbers  of 
domestic  septage  haulers  and  typical 
use  or  disposal  practices,  but  it  has  had 
to  make  estimates  of  the  distribution  of 
use  or  disposal  practices  based  on 
limited  information  from  a  relatively 
few  states  where  data  on  domestic 
septage  haulers  are  collected. 

Another  limitation  of  the  RIA  is  that, 
in  some  cases,  EPA  had  to  make 
assumptions  about  how  POTWs  would 
comply  with  the  regulation.  For 
example,  the  Agency  assumed  that 
nearly  all  POTWs  that  fire  sewage 
sludge  in  a  sewage  sludge  incinerator 
would  elect  to  continue  the  practice  of 
incineration.  Some  POTWs  may  decide, 
however,  that  it  is  less  expensive  to 
cease  incineration  and  shift,  for 
example,  to  land  application.  (Several 
POTWs  that  fire  sewage  sludge  in 
sewage  sludge  incinerators  generate 
sewage  sludge  that  could  meet  the 
pollutant  concentration  limits  for  land 
application,  and  many  could  meet  the 
cumulative  limits  using  reasonable 
agronomic  application  rates.)  For 
simplicity,  the  Agency  calculated  the 
costs  of  installing  and  operating 
pollution  control  equipment  for  metals 
needed  for  these  POTWs  to  comply  with 
the  regulation,  which  in  some  cases 
might  overstate  the  expense  of  the 
regulation  if  POTWs  do  decide  to  shift 
to  another  use  or  disposal  practice.  In 
all  cases  where  simplifying  assumptions 
such  as  this  were  made,  the 
assumptions  tended  to  overestimate 
costs  of  the  regulation  slightly,  rather 
than  underestimate  costs. 

A  number  of  limitations  afreet  the 
estimates  of  risk  reduction  (i.e.,  benefits) 
in  the  part  S03  regulation.  These 
limitations  include  the  exclusion  of 
certain  exposure  pathways,  pollutants, 
and  health  effects  from  the  estimates 
and  the  lack  of  ability  to  account  for 
population  growth  and  mobility. 

Overall,  however,  EPA  is  confident 
that  the  compliance  costs  presented  in 
the  part  503  RIA  reflect  decisions 
POTWs  and  other  entities  are  likely  to 
make,  as  well  as  costs  associated  with 
these  decisions.  EPA  also  is  confident 
that  the  benefits  presented  in  the  RIA 
are  reasonable  estimates  of  reductions  in 
risk  associated  with  the  final  part  503 
regulation.  In  presenting  the  part  503 
RIA,  EPA  divided  the  regulated  entities 
into  the  five  major  groups:  primary 
treatment  POTWs,  secondary  and 
advanced  treatment  POTWs.  privately 
owned  treatment  works.  Federally 
owned  treatment  woiiu,  and  domestic 


septage  haulers.  Most  of  the  analysis 
focuses  on  secondary  and  advanced 
treatment  POTWs,  for  which  the  Agency 
has  the  most  information  (i.e.. 
information  from  the  NSSS). 

As  noted  in  part  m  of  today’s 
preamble,  data  on  sewage  sludge  quality 
were  collected  from  about  200 
secondary  or  advanced  treatment 
POTWs  during  the  NSSS.  These  data 
were  compared  to  the  applicable 
pollutant  limits  in  the  final  pe|I  503 
regulation  to  determine  whether  the 
sewage  sludge  used  or  disposed  at  each 
POTW  could  meet  those  limits.  Results 
of  this  comparison  were  extrapolated  to 
the  national  level  using  the  NSSS 
statistical  weigh^  factors. 

Any  survey  POIW  that  failed  the  part 
503  pollutant  limits  given  existing 
conditions,  such  as  sewage  sludge  feed 
rates  or  land  application  rates,  were 
then  evaluated  further  to  develop  a 
compliance  strategy  for  the  POTW. 

Costs  of  the  compliance  strategy  were 
then  developed.  A  failure  could  be 
either  regulatory  or  economic.  For 
example,  in  the  case  of  land  application, 
if  either  application  rates  or  site  lives 
had  to  be  reduced,  a  cost  to  deal  with 
reductions  in  site  lives  or  application 
rates  had  to  be  incurred.  Costs  to  make 
changes  to  current  use  or  disposal 
practices  to  meet  part  503  requirements 
were  then  added  to  costs  estimated  for 
management  practices,  monitoring, 
record  keeping,  and  reporting  and  then 
extrapolate  to  the  national  level. 

To  determine  costs  of  compliance  for 
primary  treatment  POTWs,  the  Agency 
determined  that  compliance  costs  for 
primary  treatment  POTWs  are  similar  to 
costs  for  secondary  or  advanced 
treatment  POTWs.  This  is  based  on  the 
Agency’s  determination  that  pollutant 
concentrations  in  sewage  sludge  from 
primary  treatment  POTWs  are  likely  to 
be  no  worse  than  those  in  sewage  sludge 
from  secondary  or  advanced  treatment 
POTWs  for  the  part  503  pollutants  of 
concern.  (SAIC  1991  Memorandum  from 
Kathleen  Stralka  and  Scott  Henderson, 
to  Chuck  White,  EPA,  re:  Nonparametric 
tests  of  hypothesis  concerning  pollutant 
concentrations  in  primary  and 
secondary  sewage  sludge  for  40'City 
Study  Data,  August  28).  Compliance 
costs  developed  for  each  use  or  disposal 
practice  and  for  each  reported  flow  rate 
group  investigated  in  the  RIA  (greater 
than  100  million  MGD,  greater  than  10 
MGD  but  equal  to  or  less  than  100  MGD, 
greater  than  1  MGD  but  equal  to  or  less 
than  10  MGD,  and  equal  to  or  less  than 
1  MGD)  were  applied  to  the  appropriate 
primary  treatment  POTWs.  For  example, 
per-POTW  costs  were  estimated  for 
secondary  and  advanced  treatment 
POTWs  with  a  flow  rate  greater  than  10 
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MGD  but  equal  to  or  less  than  100  MGD 
that  practice  land  application.  These 
per-POTW  costs  included  management 
practice,  monitoring,  record  keeping, 
and  reporting  costs,  as  well  as  any 
compliance  costs  associated  with 
sewage  sludge  quality.  The  per-POTW 
cost  was  then  applied  to  all  primary 
treatment  POTWs  with  a  flow  rate 
greater  than  10  MGD  but  equal  to  or  less 
&an  100  MGD  and  that  practice  land 
application  (data  on  flow  rate  and  use 
or  disposal  practice  for  primary 
treatment  POTWs  were  estimated  based 
on  EPA’s  1988  Needs  Survey  because 
the  NSSS  did  not  survey  that  type  of 
treatment  works). 

To  estimate  costs  of  compliance  for 
privately  and  Federally  owned 
treatment  works,  the  Agency  assumed 
that  the  sewage  sludge  quality  of  these 
treatment  works  is  similar  to  that  of  the 
smallest  POTWs  surveyed  in  the  NSSS 
because  both  privately  and  Federally 
owned  treatment  works  typically  have  a 
flow  rate  less  than  1  MGD.  The  per- 
POTW  costs  developed  for  the  smallest 
POTWs  in  the  NSSS  were  applied, 
based  on  use  or  disposal  practice,  to  the 
estimated  number  of  privately  and 
Federally  owned  treatment  works  that 
employ  each  use  or  disposal  practice  in 
the  same  way  discussed  previously  for 
primary  POTWs. 

Compliance  costs  for  domestic 
septage  haulers  were  calculated 
differently  because  the  final  part  503 
regulation  imposes  different 
requirements  for  the  use  or  disposal  of 
domestic  septage.  Part  503  does  not 
require  domestic  septage  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site  to  meet  pollutant 
concentration  limits.  Part  503,  however, 
does  require  either  ground-water 
monitoring  or  a  certification  that 
ground-water  is  not  contaminated  with 
nitrogen  as  a  result  of  domestic  septage 
placed  on  a  surface  disposal  site. 
Because  of  the  cost  of  this  requirement, 
EPA  estimates  that  the  smallest 
domestic  septage  haulers  will  most 
likely  find  shifting  to  land  application 
less  expensive  than  continuing  to 
surface  dispose  (EPA  estimates  that 
larger  domestic  septage  haulers, 
however,  will  continue  to  practice 
surface  disposal).  Compliance  costs  for 
domestic  septage  haulers  are  estimated 
per-firm  or  per-tankload,  as  outlined  in 
the  discussions  below,  covering  the 
impacts  frt>m  the  part  503  regulation  for 
the  use  or  disposal  practice  employed 
by  a  domestic  septage  hauler. 

As  mentioned  previously,  the  RIA 
discusses  both  the  benefits  and  the  costs 
of  the  part  503  regulation.  The 
presentation  on  l^nefits  in  the  part  503 
RIA  is  limited  to  a  description  of  the 
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methodology  used  to  estimate  benefits 
and  a  summaiy  of  the  results  of  the 
benefit  analysis.  Mora  details  on  the 
aggregate  risk  assessment  may  be 
obSain^  fiom  the  document  entitled 
"Human  Health  Risk  Assessment  for  the 
Use  and  Disposal  of  Sewage  Sud^: 
Benefits  of  Reflation.**  Information  on 
obtaining  sin^  copies  of  this  document 
is  provided  in  part  'XN, 

The  risk  assessment  for  the  benefits 
analysis  follows  firo  process  outlined  by 
the  National  Academy  of  Sdences.  The 
assessment  beg^s  w^  a  hazard 
identification  and  a  source  assessment 
and  continues  with  fate  and  transport 
estimates,  eiq)osur6  assessments, 
pharmacokinetics  andysis,  and  dose- 
response  assessments.  These 
comp<ments  are  used  to  estimate 
changes  in  public  healdi,  measured  as 
morbidity  and  mortality. 

The  first  step  in  estimating  the 
benefits  of  die  final  part  SOS  regniaticm 
involves  estimating  die  baseline  public 
health  risks  of  sewage  shidge  use  or 
disposal.  These  nsks  are  presented  as 
cases  of  cancer  and  other  adverse  healdi 
efieCls,  such  as  lead-related  adverse 
effects.  The  key  inputs  for  estimating 
baseline  risks  rndude-source  (POTW) 
information,  sewage  shidge  pollutants, 
and  ultimate  use  or  disposal  site 
characteristics. 

Baseline  risks  from  sewage  sludge  use 
or  disposal  practices  are  characterized 
using  (1) -sewage  shidge  ouafity  as 
determined  from  die  anaiytk:^  pardon 
of  the  NSSS,  <25  die  amount  of  sewage 
sludge  used  or  disposed  of  by  each 
POrnfV,  and  (3)  the  frte  and  transport  of 
the  pollutants  svdisequent  to  use  or 
disposal,  depending  on  a  number  of 
different  environments  that -vary  with 
each  use  or  disposal  practice. 

Usmg  the  above  inputs,  the  analysis 
estimates  the  polmitid  pathways  of 
human  expiosure  and  models  dit  fate 
and  transport  of  the  key  sewage  riudge 
pollutants  for  these  pathways.  The 
analysis  then  estimates  die  potendal 
population  exposed.  This  mfbrmadon, 
along  with  dose-response  data  for  each 
of  the  sewage  sludge  pollutants  of 
concern,  is  used  to  characterize  baseline 
public  health  risks. 

After  basriine  risks  were  esdmated, 
risk  estimates  were  developed  assuming 
the  final  part  503  requirements  are  met. 
The  regulatory  txnnplianc^  strategies  for 
the  pthlic  health  risk  analysis 
assessment  paralleled  the  strategies 
used  to  estimate  the  ccnnpHance  cost. 
The  same  risk  assessment  process  is 
used  to  deri-ve  the  change  in  die 
baseline  risk  as  a  result  of  the 
requirements  for  each  part  503  use  or 
disposal  practice.  This  change  in  the 
baseline  is  die  measure  of  benefit. 


Estimates  of  the  benefits  for  each  use 
or  disposal  practice  are  eiqiressed  as  die 
number  of  msease  cases  avoided.  These 
disease  cases  Include  cancer  cases 
avcuded  and  noncancer  human  hecdth 
effects  avoided.  Estimated  costs  and 
benefits  for  the  part  503  requirements 
for  each  part  503  use  or  disposal 
practice  are  discussed  later. 

Land  Apfriication 

Cost  and  benefit  analyses  for  the  part 
503  land  aj^licatkm  v^nirements  were 
conducted  %  type  of  treatment -works  or 
other  entity.  Results  of  the  analyses  for 
secondary  and  advanced  treatment 
woiks,  primary  treatment  works, 
privately  owned  treatment  works, 
federally  owned  treatmmit  woiks,  and 
domestic  septage  haulers  are  presented 
as  follows. 

For  sectmdary  and  advanced 
treatment  woiks,  cximpliance  -with  the 
final  part  503  regulation  was 
determined  by  cximparing  the  sewage 
sludge  quality  of  the  POTWs  in  the 
NSSS  with  e^er  pcAutant 
concentration  limits  or  the  cumulative 
ptollntant  loading  rate  limits.  Par  the 
comulative  pollutant  loadiAgrate  limits, 
EPA  assum^  tiie  sewage  shidge 
applicaticm  rate  for  a  POTW  is  the 
application  rate  from  the  NSSS.  The 
Agency  also  assumed  fiiat  an 
application  site  has  a  20-7eaT  site  life 
(determined  to  be  a  site  life  that  would 
impose  no  economic  impacts  to  a 
PCTTW).  Results  of  this  analysis  were 
extrapolated  from  the  survey  POTWs  to 
the  entire  population  of  secoudaiy  and 
advanced  treatment  POTWs.  The 
analysis  indicated  that  of  the  43ZB 
secondary  and  advanced  treatment 
POTWs  estimated  to  practice  land 
application,  49  POTWs,  or  1  percent, 
fail  the  ceiling  cxmcentrations.  An 
additional  3,216  POTWs,  or  74  percent, 
pass  file  pollutant  concentration  limits. 
Of  the  remaining  1,063  POTWs,  most 
are  able  to  me^  tiie  cumulative 
pollutant  loading  rate  limits.  Nearly  all 
of  these  POTWs,  even  though  they  have 
to  meet  more  extensive  recordkeeping 
requirements,  are  expected  to  comply 
witii  the  land  application  requirements 
with  HO  additional  compliance  costs 
associated  with  pollutant  limits  (i.e.,  the 
POTWs  will  incur  no  costs  to  shift  to  an 
alternative  use  or  disposal  practice  or 
need  to  change  current  application  rates 
because  of  the  life  of  the  application 
site). 

Of  the  49  POTWs  that  fail  the 
pollutant  ceiling  limits,  30  are  expected 
to  institute  more  stringent  pretrefAment 
requirements  and  were  estimated  to 
continue  to  practice  land  application. 
The  remaining  19  POTWs  are  expec^d 
to  shift  to  codisposal. 


The  total  quantity  of  sewage  sludge 
that  fails  ceifing  limits  is  80  JOOO  dml.  Of 
this,  034)00  dmt  Is  expected  to  be 
shifted  to  codisposaL  Costs  to  POTWs 
for  pretretAment  are  $2.9  milfion.  Total 
costs  toFOTWs  for  shifting  to 
codisposal  are  $6.0  miItioa.Thus.  the 
costs  associated  with  sewage  sludge  that 
fails  to  meet  ceiliog  concentrations  is 
estimated  lo  be  $8.9  million. 

Of  those  POTWs  whose  sewage  sludge 
meets  the  ceiliitg  finrits  but  that  does 
not  meet  the  pollutant  concentration 
limits,  49  POTWs  are  estimated  to 
dispose  of  swwage  sludge  that  is 
expected  lo  fail  to  meet  the  cumulative 
limits  witii  existiiig  applicaticm  rates 
and  a  20-year  site  life.  However,  all  but 
two  cif  the  representative  survey  POTWs 
were  out  of  ocnapliancie  with  existing 
state  regulations^  die  time  of  the 
NSSS.  Chaqges  made  to  use  or  disposal 
practice  becmise  the  POTW  is  out  of 
cximplianGB  with  either  mdsting  state  or 
Federal  recpiirements  are  not  cxmsidered 
a  cost  ef  part  503.  Furthennore, 
following  discmssicms  with  otne  of  the 
two  surveyed  POTWs  that  feiled  the 
cumulative  poIlutaiA  loading  rale  limits, 
the  Agency  determined  that  impacts  on 
this  POTW  (which  represmits  six 
naticmwide)  wouldha  veiy  small 
because  of  the  easy  availarality  of  large 
amounts  ofedditional  land  ior 
application  of  sewage  sludge  and  the 
ability  of  the  POTW  to  shift  among 
varicms  other  use  or  disposal  pcactioes 
at  virtually  no  incxanental  cost 
One  other  POTW  whose  sewage 
sludge  is  estimated  to  fail  the  part  503 
land  applicaticm  poMulant  limits 
(represented  by  one  POTW  in  the 
survey)  is  expected  to  dispose  of  a 
portion  of  the  sewage  sluclge  that  is 
currently  land-iqipllsd  in  a  municreal 
solid  waste  landfill,  a  practice  employed 
by  another  POTW  c^erated  by  the  same 
authority.  The  estimated  incremental 
exist  of  shifting  1,800  dry  metric  terns 
from  land  application  to  codisposal  is 
aiMmxiinatmv  $94)00  annmdly. 

Total  cxnnpliance  costs  for  meeting  all 
land  application  pollutant  limits  are 
estimated  to  be  $8.9  million.  The 
quantity  of  sewage  sludge  shifted  from 
land  appliaetion  to  cxidifiposa]  is 
estimated  at  approximatdy  4  percent  of 
the  total  quantity  land  e{^llea 
Management  practices  in  the  land 
applicxitlon  subpart  are  expecAed  to 
impose  a  negligible  cost  on  secondary 
and  advanc^  trealnjent  POTWs. 
General  requirements  are  estimated  to 
cost  $0.2  million  annually.  Moniloiipg 
costs  based  cm  the  frequency  of 
monitoring  requirements  in  the  part  503 
regulation  are  eicpected  to  be  $1.6 
mifiion  annually.  Recxird  keeping  costs 
are  estimated  to  be  $0.9  millfen 
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annually.  Finally,  reporting  costs  are 
estimat^  at  about  $20,000  annually. 
Thus,  the  total  estimated  compliance 
costs  associated  with  land  application 
for  secondary  and  advanced  treatment 
POTWs  are  estimated  to  be  $11.6 
million  annually. 

As  discussed  previously,  per-POTW 
costs  by  flow  rate  for  secondary  and 
advanc^  treatment  POTWs  that  land 
apply  sewage  sludge  were  applied  to  the 
948  primary  treatment  POTWs 
estimated  to  land  apply  sewage  sludge. 
These  per-POTW  costs  remged  from 
$426  to  $43,507  annually.  Total  costs  for 
primary  treatment  works  that  practice 
land  application  are  expected  to  be  $1.9 
million  annually. 

Per-POTW  costs  developed  for  the 
smallest  POTWs  in  the  N^S  that  land 
applied  sewage  sludge  were  applied  to 
privately  owned  treatment  works.  An 
estimate  cost  of  $426  per  treatment 
works  was  applied  to  the  1,029  privately 
owned  treatment  works  to  estimate  the 
cost  of  the  part  503  land  application 
requirements.  Total  costs  of  the  part  503 
land  application  requirements  for  this 
group  of  treatment  works  is  estimated  to 
be  $0.4  million  annually. 

liie  $426  per  treatment  works  cost  for 
small  treatment  works  also  was  applied 
to  53  Federally  owned  treatment  works 
to  estimate  the  cost  of  the  land 
application  requirements.  Estimated 
costs  for  Federally  owned  treatment 
works  using  the  $426  per  treatment 
works  cost  is  $  0.02  million  annually. 

Monitoring  costs  discussed  above  for 
the  different  groups  of  treatments  works 
include  some  costs  for  monitoring 
needed  to  show  compliance  with  the 
operational  standards  for  pathogen  and 
vector  attraction  reduction  in  p£ut  503. 
No  other  costs  are  included  for  the  part 
503  pathogen  and  vector  attraction 
reduction  requirements  because  of  the 
current  requirements  in  40  CFR  part  257 
for  pathogen  and  vector  attraction 
reduction.  The  requirements  in  part  503 
are  either  identical  to  current  part  257 
requirements  (i.e.,  class  requirements 
that  can  include  meeting  PSRP]  or  are 
similar  to  those  current  requirements  in 
part  257  but  expressed  differently  (i.e., 
part  503  indicates  pathogen  density 
requirements  that  must  be  met,  but 
properly  operated  PFRP  processes, 
which  can  be  used  to  meet  Class  A 
requirements,  should  be  able  to  meet  the 
limits  specifred).  Since^the  part  257 
requirements  currently  apply,  no 
additional  costs,  aside  from  some 
monitoring  cost,  for  the  part  503 
pathogen  and  vector  attraction 
reduction  requirements  are  expected. 

Domestic  septage  haulers  practicing 
land  application  are  required  either  (1) 
to  inject  or  incorporate  the  septage  into 


the  soil  and  meet  harvesting  and  site 
access  restrictions  or  (2)  to  add  alkali  to 
raise  the  pH  of  domestic  septage  to  12 
for  30  minutes.  In  addition,  the  annual 
application  rate  for  an  application  site  is 
limited  based  on  the  amount  of  nitrogen 
needed  by  the  crop  or  vegetation  grown 
on  the  land. 

Domestic  septage  haulers  that  apply 
domestic  septage  to  agricultural  land, 
forest,  or  a  reclamation  site  must  meet 
certain  record  keeping  requirements 
including  noting  the  amount  of  septage 
applied  to  each  site.  The  only  cost  of  the 
land  application  requirements  for 
domestic  septage  haulers  is  this  record 
keeping  cost,  which  is  estimated  at  $0.2 
million  annually. 

Based  on  the  previous  figures,  the 
Agency  estimates  that  the  total  cost  of 
complying  with  land  application 
requirements  in  the  final  part  503 
regulation  will  be  $14.2  million 
annually. 

Baseline  risks  associated  with  land 
application  of  sewage  sludge  (i.e.,  the 
risks  associated  with  current  practices) 
are  estimated  to  be  less  than  1  cancer 
case  and  about  500  cases  of  other  health 
effects.  The  benefits  of  complying  with 
the  final  part  503  regulation  are 
expressed  as  reductions  in  the  risk — the 
number  of  baseline  cases  that  are 
avoided.  For  land  application,  the 
benefits  are  estimated  to  be  less  than  1 
cancer  case  avoided  and  0  to  500  cases 
of  other  adverse  health  effects  avoided. 

Surface  Disposal 

The  final  part  503  regulation  for 
surface  disposal  of  sewage  sludge 
requires  that  sewage  sludge  meet  certain 
pollutant  concentrations  before  being 
placed  on  an  active,  unlined  sewage 
sludge  unit.  The  pollutant  concentration 
limits  vary,  depending  on  the  distance 
from  the  site  to  the  property  boundaries. 
Management  practices,  monitoring 
frequency,  record  keeping,  and 
reporting  requirements  also  are 
included  in  part  503  for  surface  disposal 
of  sewage  sludge,  regardless  of  whether 
the  site  is  lined  or  unlined.  Costs  and 
benefits  of  the  part  503  surface  disposal 
requirements  on  the  different  groups  of 
treatment  works  and  other  entities  are 
discussed  as  follows. 

Data  on  quality  of  sewage  sludge 
placed  on  a  surface  disposal  site  were 
obtained  from  the  NSSS  and  compared 
to  the  appropriate  pollutant  limits 
presented  in  the  surface  disposal 
subpart.  The  Agency  made  several 
assumptions  necessary  to  select 
appropriate  pollutant  limits  to  compare 
sewage  sludge  quality. 

First,  EPA  assumed  all  active  sewage 
sludge  units  are  located  more  than  150 
feet  from  the  property  boundary  of  the 


surface  disposal  site  (a  reasonable 
worse-case  assumption).  Second,  the 
Agency  assumed  mat  all  active  sewage 
sludge  units  are  unlined  (based  on  the 
finding  that  no  monofills  in  the  NSSS 
were  reported  to  be  lined).  The  part  50'3 
pollutant  limits  for  units  located  150  ft. 
or  more  from  the  property  boundary 
were  thus  determined  to  be  the 
appropriate  limits  for  comparison  with 
pollutant  concentrations  from  the  NSSS. 

Because  of  the  expense  of  installing 
ground-water  monitoring  wells,  the 
Agency  determined  that  most  POTWs 
reporting  in  the  NSSS  incorporated 
sewage  sludge  into  the  land  for  disposal 
(called  dedicated  land  application  in  the 
NSSS)  would  shift  to  land  application 
rather  than  continue  to  use  ^e  land 
strictly  for  disposal.  The  Agency 
identified  POTWs  that  would  shift  by 
assuming  that  any  POTW  with  an 
application  rate  that  allowed  it  to  meet 
the  cumulative  pollutant  loading  rates 
in  the  land  application  subpart,  while 
applying  the  sewage  sludge  at  an 
agronomic  rate,  would  shift  to  land 
application.  The  Agency  estimates  that 
this  assumption  results  in  no  costs  to 
the  POTWs  that  could  meet  the  land 
application  requirements  (the  POTW 
only  has  to  be  permitted  for  land 
application  rather  than  for  surface 
disposal).  Out  of  1,936  surface 
disposers,  526  were  estimated  to  be 
permitted  as  land  appliers.  The 
remaining  1,410  POTWs  were  estimated 
to  be  permitted  as  surface  disposers. 
Included  in  this  count  are  301  POTWs 
that  store  sewage  sludge  for  more  than 
two  years.  Two  additional  survey 
POTWs,  representing  60  nationwide,  are 
expected  to  discontinue  long-term 
storage  and  codispose  more  of  their 
sewage  sludge.  Costs  for  increasing  the 
quantity  of  sewage  sludge  disposed 
annually  are  estimated  to  be  $0.4 
million. 

Results  of  the  pass/fail  analysis  for  the 
1.410  surface  disposers  indicate  that  all 
but  eight  POTWs  have  sewage  sludge 
that  meets  the  pollutants  limits.  The 
eight  POTWs  are  expected  to  request 
site-specific  pollutant  limits.  If  site- 
specific  pollutant  limits  are  allowed, 
sewage  sludge  from  all  of  the  POTWs  is 
expected  to  meet  the  site-specific 
pollutant  limits  based  on  the  difference 
between  the  actual  depth  to  ground 
water  at  the  active  sewage  sludge  unit 
and  the  depth  to  ground  water  assumed 
when  the  part  503  pollutant  limits  were 
developed.  Thus,  no  surface  disposers 
are  expected  to  fail  pollutant  limits. 

Costs  for  meeting  general 
requirements  will  apply.  These  include 
a  requirement  to  provide  a  closure  plan 
when  the  surface  disposal  site  closes. 
Based  on  an  assumption  that  one- 
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twentieth  of  all  surface  disposal  units 
close  each  year,  total  costs  for  this 
requirement  are  expected  to  be  about 
$30,000  annually. 

Management  practice  costs  will  also 
be  incurred.  Most  of  the  management 
practice  requirements  are  very  similar  to 
those  in  part  257  and  are  expected  to 
result  in  negligible  costs.  However, 
unlined  surface  disposal  units  (which 
all  are  assumed  to  l^)  are  unlikely  to  be 
certified  that  they  will  not  contaminate 
ground  water.  Thus,  EPA  assumes 
ground-water  monitoring  must  be 
performed.  The  total  cost  to  plan  the 
monitoring  program,  install  monitoring 
wells,  and  sample  and  test  ground  water 
is  expected  to  total  $1.5  million  per 
year. 

Pathogen  and  vector  attraction 
reduction  requirements  will  have  an 
impact  on  surface  disposers.  A  number 
of  POTWs  are  estimated  to  require 
further  sewage  sludge  processing  or  to 
use  daily  cover  in  order  to  meet  these 
requirements.  Annual  costs  for  all  these 
changes  are  estimated  at  $9.6  million. 

The  part  503  regulation  also  has 
fi-equency  of  monitoring,  record 
keeping,  and  reporting  requirements 
when  sewage  sludge  is  placed  on  an 
active  sewage  sludge  unit.  Costs  for 
these  activities  are  estimated  at  $0.6 
million  annually.  Total  costs  for 
secondary  and  advanced  treatment 
POTWs  to  comply  with  surface  disposal 
requirements  in  the  final  part  503 
regulation  are  estimated  at  $12.1  million 
annually. 

The  per-POTW  costs  for  placement  of 
sewage  sludge  on  a  surface  disposal  site 
developed  using  the  NSSS  were  applied 
to  the  273  primary  treatment  POTWs 
estimated  to  practice  surface  disposal. 
These  costs  ranged  from  $3,925  to 
$96,922  per  POTW.  Total  costs  for 
primary  treatment  POTWs  to  meet  the 
surface  disposal  requirements  in  the 
final  part  503  regulations  are  estimated 
to  be  $1.8  million  annually. 

A  per-POTW  cost  of  $3,925  for  the 
smallest  POTWs  in  the  NSSS  that  place 
sewage  sludge  on  an  active  sewage 
sludge  unit  was  used  to  estimate  the 
costs  of  compliance  for  the  551  privately 
owned  treatment  works  which  place 
sewage  sludge  on  a  surface  disposal  site. 
The  estimated  cost  of  complying  with 
surface  disposal  requirements  for 
privately  owned  treatment  works  is  $2.2 
million  annually. 

The  per-POTW  cost  of  $3,925  for  the 
smallest  POTWs  in  the  NSS^  that  place 
sewage  sludge  on  an  active  sewage 
sludge  unit  also  was  used  to  estimate 
compliance  costs  for  Federally  owned 
treatment  works  which  place  sewage 
sludge  on  an  active  sewage  sludge  imit. 
Multiplying  that  unit  cost  times  28 


Federally  owned  treatment  works 
results  in  an  estimated  cost  $110,000 
annually  for  Federally  owned  treatment 
works  to  meet  the  part  503  surface 
di^osal  r^uirements. 

Domestic  septage  placed  on  an  active 
sewage  sludge  unit  must  meet  only  the 
general  requirements  management 
practices,  vector  attraction  reduction 
requirements,  monitoring  requirements 
(only  if  alkali  addition  is  to  meet  vector 
attraction  reduction  requirements),  and 
record  keeping  requirements.  The 
largest  cost  is  for  management  practices, 
which  includes  ground-water 
monitoring.  Because  of  this  expense, 

884  small  domestic  septage  haulers  are 
expected  to  shift  to  land  application. 
Costs  for  ground-water  monitoring  are 
$1.3  million,  costs  for  the  shift  to  land 
application  are  $0.9  million,  and  costs 
for  record  keeping  and  refmrting  are 
$0.06  million.  The  total  cost  for  the 
1,360  domestic  septage  haulers  that 
currently  place  domestic  septage  on  an 
active  sewage  sludge  unit  is  estimated  at 
$2.2  million  per  year,  costing 
approximately  $981  to  $2,798  per  firm, 
depending  on  the  size  of  the  firm  (in 
gallons  per  year  of  domestic  septage 
pumped).  The  total  cost  of  the  part  503 
surface  disposal  requirements  to  all 
types  of  treatment  works  and  to  other 
entities  is  estimated  to  be  $18.3  million 
peryear. 

The  baseline  risks  associated  with 
surface  disposal  (i.e.,  the  risks 
associated  with  current  practice)  are 
estimated  to  be  less  than  one  cancer  or 
other  health  effects  case.  The  benefits  of 
complying  with  the  surfj^ce  disposal 
requirement,  expressed  as  the  number  of 
baseline  cases  that  are  avoided,  are 
estimated  to  be  0  to  0.07  cancer  cases 
avoided  and  less  than  one  other  health 
effects  avoided. 

Sewage  Sludge  Incineration 

The  part  503  requirements  for  firing 
sewage  sludge  in  a  sewage  sludge 
incinerator  require  that  the  allowable 
concentration  of  selected  inorganic 
pollutants  in  the  sewage  sludge  be 
calculated  using  equations  in  the 
regulation.  Terms  in  the  equation  must 
be  determined  on  a  case-by-case  basis, 
except  for  the  risk  specific 
concentration  for  the  pollutants.  The 
Agency  developed  these  concentrations 
using  a  pathway  risk  assessment.  The 
only  pa^way  evaluated  was  the 
inhalation  pathway.  For  this  reason,  the 
pollutant  limits  in  the  incineration 
subpart  protect  public  health  from  the 
reasonably  anticipated  adverse  effect  of 
the  pollutants  if  the  pollutants  are 
inhaled. 

Also  included  in  this  subpart  is  an 
operational  standard  for  total 


hydrocarbons  (THC).  The  value  for  THC 
in  the  final  part  503  regulation  can  not 
be  exceedeo  in  the  exit  gas  from  the 
sewage  sludge  incinerator  stadc. 
Management  practices  and  frequency  of 
monitoring,  record  keeping  and 
reporting  requirements  are  also 
included  in  this  subpart. 

The  impacts  of  the  part  503 
incineration  requirements  on  secondary 
and  advanced  treatment  POTWs  and 
primary  treatment  POTWs  are 
investigated  in  this  part  of  the  preamble 
because  only  those  groups  of  treatment 
works  are  believed  to  operate  sewage 
sludge  incinerators.  However,  other 
treatment  works  (both  privately  owned 
and  publicly  owned)  t^sfer  sewage 
sludge  to  POTWs  that  operate  sewage 
sludge  incinerators.  Since  costs  of  the 
incinerator  subpart  are  based  on  costs  to 
POTWs  operating  sewage  sludge 
incinerators,  cost-passthrough 
associated  with  sewage  sludge 
transferred  to  treatment  works  operating 
sewage  sludge  incinerators  is  discussed 
in  the  regulatory  flexibility  analysis  to 
avoid  double  counting  of  total  cost. 

A  pass/fail  analysis  was  conducted  on 
the  NSSS  POTWs  using  the  site-specific 
information  necessary  to  calculate 
whether,  with  existing  sewage  sludge 
quality,  the  risk-specific  concentrations 
in  the  incineration  subpart  could  be  met 
without  any  changes  in  feed  rate, 
dispersion  factor,  or  incinerator  control 
efficiencies.  Results  of  this  analysis 
were  extrapolated  to  the  entire 
population  of  POTWs  that  operate 
sewage  sludge  incinerators  nationally 
(these  numbers  are  based  on  the 
analyticaT  survey  weights). 

Of  185  POTWs  that  operate  284 
sewage  sludge  incinerators,  171  can 
meet  the  part  503  requirements  for 
inorganic  pollutants,  and  all  can  meet 
the  THC  operational  standard.  Of  those 
failing  the  limits  on  inorganic  pollutants 
(14  POTWs),  all  were  assiuned  to  retrofit 
wet  electrostatic  precipitators  (WESPs). 
When  added  to  the  existing  pollution 
control  equipment,  WESPs  result  in 
pollutant  control  efficiencies  needed 
without  changing  the  existing  sewage 
sludge  quality  or  dispersion  fector  (i.e., 
raising  stack  height)  and  without 
reducing  sewage  sludge  feed  rates.  The 
cost  of  retrofitting  and  operating  WESPs 
is  estimated  to  be  $3.6  million  annually. 
No  cost  of  comping  with  the  THC 
operational  standard  will  be  incurred. 

Costs  to  test  a  sewage  sludge 
incinerator  for  pollutant  control 
efficiencies,  costs  to  develop  a 
dispersion  fector,  and  management 
practice  costs,  which  include  costs  to 
install  and  operate  different  equipment, 
are  estimated  at  $7.3  million  annually. 
Frequency  of  monitoring,  record 
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keeping  and  reporting  costs  are 
estimated  to  total  $0.3  million  annually. 
Total  estimated  costs  to  comply  with  the 
part  503  requirements  for  firing  sewage 
sludge  in  a  sewage  sludge  incinerator 
for  secondary  and  advanced  treatment 
POTWs  are  $11.2  annually. 

Estimated  costs  to  comply  with  the 
part  503  incineration  requirements  for 
the  NSSS  POTWs  range  from  $37,000  to 
$315,000  per  POTW.  Uf  these  costs  are 
applied  to  the  11  primary  treatment 
POTWs  estimated  to  operate  sewage 
sludge  incinerators,  the  estimated  cost 
of  complying  with  the  part  503 
incineration  requirements  is  $0.5 
million  annually  for  primary  treatment 
POTWs.  Total  costs  for  secondary  and 
advanced  treatment  works  and  for 
primary  treatment  works  to  comply  with 
the  part  503  incinerator  requirements  is 
$11.7  million  annually. 

Baseline  risks  associated  with 
incineration  (i.e.,  current  practice  risks] 
of  sewage  sludge  are  estimated  to  be  0.3 
to  4  cancer  cases  and  100  other  health 
effects.  The  benefits  of  complying  with 
the  part  503  incineration  requirements 
are  expressed  as  reductions  in  number 
of  baseline  cases  avoided.  For  sewage 
sludge  incineration,  the  benefits  are 
estimated  to  be  0.09  cancer  cases 
avoided  and  90  other  adverse  health 
effects  avoided. 

A  few  additional  costs  of  part  503  are 
not  associated  with  the  part  503  use  or 
disposal  practice  employed.  These  costs 
are  associated  with  (1)  reading  and 
interpreting  the  final  part  503 
regulation,  which  are  assumed  to  be 
incurred  whether  a  part  503  use  or 
disposal  practice  is  used  for  the  use  or 
disposal  of  sewage  sludge,  and  (2) 
obtaining  copies  of  piart  258  permits, 
which  are  assumed  to  be  needed  to 
show  that  the  municipal  solid  waste 
landfill  meets  the  part  258 
requirements.  Costs  of  these  activities 
are  estimated  to  be  $1.7  million  per 
year. 

The  final  part  503  regulation  is 
expected  to  result  in  environmental 
benefits  other  than  the  benefits 
associated  with  reducing  the  incidence 
of  adverse  human  health  efiects.  These 
environmental  benefits  are  an  outgrowth 
of  the  general  reduction  in  the  amount 
and  toxicity  of  sewage  sludge  used  or 
disposed  in  ways  that  damage  the 
environment,  particularly  sewage  sludge 
that  is  placed  in  environmentally 
sensitive  areas.  These  environmental 
benefits  consist  mainly  of  improved 
habitats  for  wildlife  and  other  species  in 
the  areas  wh«re  incineration  of  sewage 
sludge  occurs. 

For  example,  emissions  reductions  in 
the  vicinities  of  sewage  sludge 
incinerators  may  reduce  particulate  and 


other  types  of  deposits  on  buildings, 
automobiles,  and  structures,  reducing 
the  extent  to  which  these  items  are 
damaged  by  air  pollution.  Commercial 
farms  and  home  gardens  located  in  areas 
afiected  by  deposits  from  sewage  sludge 
incinerators  may  experience  some 
increase  in  crop  vit^ty  because  of 
lower  levels  of  discharged  pollutants. 

The  regulation  may  account  for  some 
cost  savings  as  well.  Many  POTWs 
whose  sewage  sludge  meets  the 
pollutant  concentration  limits  are 
currently  practicing  disposal  (e.g., 
incineration,  codisposal).  EPA  believes 
that  part  503  regulation  may  help  to 
ease  misapprehensions  about  the  quality 
of  sewage  sludge  and  that  a  more 
receptive  market  for  high-ouality  sewage 
slud^  now  being  disposed  might 
develop.  If  the  regulation  helps  to 
encourage  the  shift  from  disposal  to 
land  application  for  just  10  percent  of 
all  hi^*quality  sewage  sludge  now 
disposed,  a  savings  of  nearly  $1  million 
in  rertilizer  costs  might  be  realized  by 
farmers. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act 
requires  all  Federal  agencies  to  analyze 
the  impact  of'a  regulation  on  small 
businesses,  small  governmental 
jurisdictions,  and  small  organizations. 
The  purpose  of  this  analysis  is  to 
determine  the  extent  to  which  the 
regulation  has  an  impact  on  small 
entities  and  the  nature  of  those  impacts. 
For  the  purpose  of  the  final  part  503 
regulation,  the  Agency  defines  a  small  * 
entity  as  a  POTW  with  a  flow  rate  equal 
to  or  less  than  one  MGD  that 
corresponds  to  a  service  area  of 
approximately  10,000  residents;  a 
privately  owned  treatment  works 
(nearly  all  of  which  have  a  flow  rate  of 
one  MGD  or  less);  and  all  domestic 
septage  haulers,  regardless  of  size  (most 
domestic  septage  firms  are  operated  by 
one  self-employed  person  and  possibly 
another  part-time  or  full  time 
employee). 

Approximately  90  percent  of  all 
entities  potentially  subject  to  the  final 
part  503  regulation  are  considered  small 
by  this  definition.  However,  only  a 
portion  of  small  entities  employ  use  or 
disposal  practices  covered  by  the  part 
503  regulation.  Only  about  40  percent  of 
all  small  entities  potentially  subject  to 
the  part  503  regulation  employ  a  use  or 
di^osal  practice  covered  by  part  503. 

The  total  estimated  compliance  costs 
for  the  final  part  503  regulation  for 
small  entities  is  $14.1  million,  the 
majority  of  which  is  attributed  to  land 
application  and  surface  disposal  of  ■ 
sewage  sludge.  Of  the  total  estimated 
costs  for  all  small  entities,  73  percent  is 


attributed  to  entities  (treatment  works 
and  septage  haulers)  that  place  sewage 
sludge  on  a  surface  disposal  site. 

Estimated  compliance  costs  for  the 
part  503  regulation  for  small  publicly 
and  privately  owned  treatment  works 
are  $11.0  million  for  direct  and  indirect 
costs  including  $0.4  million  for  cost  of 
reading  and  interpreting  the  regulation. 
Thus,  compliance  costs  for  small 
treatment  works  are  only  about  23 
percent  of  the  total  estimated 
compliance  costs  for  all  treatment  works 
and  firms.  EPA  has  judged  that  small  • 
privately  or  publicly  owned  treatment 
works  are  not  subje^  to  substantial 
compliance  costs  under  part  503  and 
thus  focused  attention  on  domestic 
septage  haulers,  some  of  which  bear  the 
largest  portion  of  compliance  costs  as  a 
ratio  of  revenue  among  small  entities. 

Domestic  septage  haulers  will  incur 
$2.4  million  in  compliance  costs  to  meet 
the  requirements  in  part  503.  Domestic 
septage  haulers  that  practice  land 
application  or  surface  disposal  (6,120 
businesses)  handle  about  3.1  billion 
gallons  of  domestic  septage  annually. 
Prices  charged  on  average  for  domestic 
septage  pumping  are  approximately  $70 
per  1,000-gallon  septic  tank.  Total 
annual  revenues  for  this  group  are  thus 
estimated  to  be  $217  million  annually. 
The  incremental  costs  of  this  regulation 
are  thus  only  about  1  percent  of  the  total 
annual  revenues  for  this  group  of 
businesses.  Total  operating  costs  are 
calculated  to  be  approximately  $156.6 
million  for  land  appliers  and  $44.7  for 
surface  disposers.  The  annual  costs  of 
complying  with  the  part  503  regulation 
($0.2  million  for  land  appliers  and  $2.2 
million  for  surface  disposers)  are 
therefore  estimated  to  increase  operating 
costs  by  about  1  percent.  Only  the 
smallest  surface-disposing  domestic 
septage  haulers  are  considered  to  be 
potentially  affected  significantly  by  the 
part  503  regulation  (compliance  cost  as 
a  piercentage  of  revenues  are  expected  to 
be  14  percent  for  these  firms.  Most  small 
entities  are  associated  with  ratios  of  one 
percent  or  less). 

The  Agency  is  not  requiring  domestic 
septage  haulers  to  meet  the  more 
stringent  and  costly  pathogen  and  vector 
requirements  for  POTWs  and  privately 
owned  treatment  works.  Domestic 
septage  haulers  are  exempted  from 
testing  domestic  septage  for  inorganic 
and  organic  pollutwts,  a  major  cost 
item  for  POTWs  and  privately  owned 
treatment  works.  Record  keeping 
requirements  also  have  been  kept  as 
simple  as  possible,  and  no  reporting  is 
required.  Thus,  EPA  believes  it  has 
provided  domestic  septage  haulers  with 
the  least  burdensome  regulation 
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compatible  with  its  mandate  to  protect 
public  health  and  the  environment. 

Prices  charged  by  domestic  septage 
pumpers  vary  widely  by  region.  These 
prices  range  from  $35  per  septic  tank  to 
more  than  $200  per  septic  tank.  If  costs 
to  comply  with  the  part  503 
requirements  are  passed  directly 
through  to  the  estimated  4.3  million 
homeowners  who  have  a  septic  tank 
pumped  in  any  one  year,  the  pumping 
costs  could  rise  by  about  $1.30  each. 

This  is  an  increase  of  0.7  percent  to  4 
percent  (averaging  2  percent)  over 
current  prices  for  tank  pumping.  Even  if 
prices  increase  to  an  average  of  $71.30, 
or  about  $36  per  year  per  household 
(based  on  a  tank  pumping  schedule  of 
every  two  years),  this  is  considerably 
less,  on  average,  than  typical  per- 
household  charges  for  sewage  treatment 
at  POTWs. 

Domestic  septage  haulers  that  practice 
land  application  are  estimated  to  incur 
$0.2  million  annually  to  comply  with 
part  503  requirements.  All  of  these  costs 
are  associated  with  meeting  the  record 
keeping  requirements.  Small  surface 
disposers,  on  the  other  hand,  are 
expected  to  shift  to  land  application  and 
larger  domestic  septage  haulers  are 
expected  to  install  ground-water 
monitoring  wells  and  meet  other 
requirements  of  subpart  C.  The  major 
costs  to  these  firms  to  shift  practices  are 
the  costs  to  monitor  ground  water  or  to 
acquire  additional  land.  The  major  cost 
to  continue  to  surface  dispose  is  the  cost 
to  install  wells  and  monitor  ground 
water.  The  cost  to  shift  to  land 
application  and  to  monitor  ground 
water  account  for  nearly  97  percent  of 
all  costs  to  surface-disposing  domestic 
septage  haulers.  Average  incremental 
costs  per  firm  are  $48  for  land  appliers 
and  $1,602  for  surface  disposers.  Based 
on  an  analysis  of  net  present  value  for 
the  most  affected  small  surface 
disposing  septage  haulers,  EPA 
concludes  that  septage  hauling  firms  are 
unlikely  to  close  because  of  part  503 
requirements. 

Paperwork  Reduction  Act 

The  annual  public  reporting  burden  • 
for  the  collection  of  information 
imposed  by  this  final  rule,  averaged 
over  a  3-year  period,  is  estimated  to  be 
133,198  hours  for  11,056  respondents 
(5,088  publicly  owned  treatment  works, 
1,208  privately  owned  treatment  works, 
and  4,768  domestic  septage  haulers) 
practicing  land  application;  65,295 
hours  for  the  6,188  respondents  (2,071 
publicly  owned  treatment  works,  547 
privately  owned  treatment  works,  and 
3,570  domestic  septage  haulers) 
disposing  of  sewage  sludge  on  surface 
disposal  sites;  and  207,294  hours  for  the 


186  respondents  (publicly  owned 
treatment  works)  which  fire  sewage 
sludge  in  a  sewage  sludga  incinerator. 
The  average  time  per  response  per 
respondent  is  estimated  to  be  36.4 
hours.  Respondent  reporting  and 
recordkeeping  burden  for  this  collection 
of  information  includes  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  revising  the  collection 
of  information. 

The  information  collection 
requirements  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
and  have  been  assigned  control  niunber 
2040-0157. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch,  EPA, 
401  M  Street,  SW.  (PM-223Y). 
Washington,  DC  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget,  Washington,  EC  20503,  marked 
"Attention:  Desk  Officer  for  EPA.” 

Part  XIV:  Availability  of  Technical 
Information  on  the  Final  Rule 

Availability  of  the  Final  Rule  and 
Preamble 

The  final  rule  and  preamble  may  be 
obtained  by  contacting:  Dr.  Alan  Rubin, 
Sludge  Risk  Assessment  Branch  (WH- 
586),  United  States  Environmental 
Protection  Agency,  401 M  Street,  SW, 
Washington.  DC  20460,  (202)  260-1306. 

Availability  of  Technical  Support 
Documents 

The  following  technical  support 
documents  are  available: 

(1)  Technical  Support  Document  for 
Land  Application  of  Sewage  Sludge — 
Volume  1— PB93-110575 

(2)  Technical  Support  Document  for 
Land  Application  of  Sewage  Sludge — 
Volume  n— PB93-110583 

(3)  Technical  Support  Document  for. 
Surface  Disposal  of  Sewage  Sludge — 
PB93-1 10591 

(4)  Technical  Support  Document  for 
Incineration  of  Sewage  Sludge — 
PB93-110617 

(5)  Technical  Support  Document  for 
Pathogen  and  Vector  Attraction 
Reduction  in  Sewage  Sludge — PB93- 
110609 

(6)  Human  Health  Risk  Assessment  for 
Use  and  Disposal  of  Sewage  Sludge: 
Benefits  of  Regulation— PB93-111540 

(7)  The  Regulatory  Impact  Analysis — 
PB93-1 10625 


These  documents  may  be  ordered 
from:  National  Tedmical  Information 
Service.  5285  Port  Royal  Road. 
Springfield,  Virginia  22161,  ATTN: 

Sales,  Telephone  No.  (703)  487-4650. 

Please  specify  PB  numbw  when 
ordering. 

Availability  of  Data  and  Infinrmation  on 
the  National  Sewage  Sludge  Survey 

Data  and  information  from  the 
National  Sewage  Sludge  Survey  are 
available  as  computer  files  and  printed 
documents.  These  items  can  also  be 
ordered  from  the  National  Technical 
Information  Service  (NTIS),  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
AinN:  Sales,  telephone  number  (703) 
487-4650.  PleaM  specify  PB  number 
when  orderiim. 

Computer  ffies  of  the  database  for  the 
National  Sewage  Sludge  Survey  are 
available  in  th^  difierent  formats. 
Persons  requesting  computer  files, 
under  any  option,  will  want  the 
National  Sewage  Sludge  Survey:  Data 
Element  Dictionary  fm  the 
Questionnaire  and  Analytical  Databases 
(PB90-198961)  and  they  may  want  the 
Data  Element  Dictionary  for  the  Data 
Conventions  Database  (PB93-500403). 
These  dictionaries  contain  definitions 
and  specifications  for  all  variables  in 
each  referenced  database.  The  three 
computer  file  formats  are  as  follows: 

(1)  ASCII  Format  Databases  for  the 
1988  National  Sewage  Sludge  Survey 
(PB93-500403)  ere  available.  These  are 
IBM  PC  compatible  files  containing  the 
Questionnaire  Database,  the  Analytical 
Database,  and  the  Data  Conventions 
Database  for  the  National  Sewage 
Sludge  Survey.  These  databases  come 
on  fourteen  3.5"  1.44  Mb  floppy 
diskettes  and  approximately  20  Mb  of 
hard  drive  space  is  required  for 
installation. 

(2)  SAS  format  tapes  (PB-90-501834) 
are  dso  available.  Itetabases  available  in 
this  format  include  the  Questionnaire 
Database  and  the  Analytical  Database. 
These  are  nine  track  tapes.  %mtten  in 
SAS  transportable  code  at  1600  bpi, 
with  logical  record  lengths  of  80  and 
block  sizes  of  8000.  The  tapes  were 
written  under  the  OS  operating  system, 
but  they  should  also  be  readable  by 
CMS,  VSE,  AOSA^S,  PRIMOS,  and 
VMS. 

(3)  Computer  access  to  the  EPA 
National  Computer  Center  (NCC),  which 
houses  the  reference  copy  of  the 
database  in  the  format  of  the  SAS 
system  for  statistical  analysis,  is 
available  on  a  fee  for  service  basis.  In 
order  to  open  an  account  with  NTIS  on 
the  NCC  system,  state  that  you  wish  to 
access  the  database  for  the  National 
Sewage  Sludge  Survey.  No  special 
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passwords  are  required  and  the  dataset 
identifiers  are  listed  in  the  apprc^Miate 
data  element  dictionaries. 

Printed  copiee  ofihe  Analytical 
Database  (PBeo-107491),  and 
Questionnaire  Database  (PB90-107509)  ^ 
are  also  available  fiom  NTIS. 

Availdiility  of  Othar  Docoments  Used 
in  Developing  the  Final  Part  M3  Rule 

A  copy  oi  the  documents  (e.g.. 
Response  to  Comments  Document  for 
the  proposed  part  503  Rule,  Analytical 
Metho(U  far  t^  National  Sewage  Sludge 
Survey,  Statistical  Suppcrt 
Documentation  far  part  503.  etc.)  cited 
in  the  reference  section  of  this  Notice 
are  available  far  review  at  EPA’s  Water 
Docket;  401  Kl  Street,  SW;  Washington, 
DC  20460.  The  Docket  is  located  in 
room  L-102.  Fot  access  to  Docket 
materials,  call  (202)  260-3027  between 
9  a.m.  and  3:30  p.m.  for  an 
appointment.  Tito  EPA  public 
information  regulation  (40  CFR  part  2) 
provides  that  a  reasonable  fee  may  be 
charged  for  copying. 
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Part  XV:  Description  of  the 
Amendments  to  40  CFR  Parts  257  and 
403 

Amendment  to  40  CFR  Part  257 

The  existing  requirements  in  40  CFR 
part  257  are  applicable  to  all  solid  waste 
disposal  facilities  and  practices 
regulated  tmder  sections  4004  and  4010 
of  the  Resource  Conservation  and 
Recovery  Act.  With  certain  exceptions, 
the  requirements  in  40  CFR  part  257 
apply  to  all  types  of  facilities  (e.g., 
landfills,  surface  disposal  sites,  land 
application  units,  and  waste  piles)  used 
for  the  disposal  of  solid  waste  and  all 
types  of  non-hazardous  solid  wastes 
(i.e.,  municipal,  industrial,  commercial, 
agricultural,  mining,  and  oil  and  gas 
wastes).  Part  257  also  applies  to  the 
disposal  of  sewage  sludge. 

Included  with  the  1989  part  503 
proposal  was  a  proposed  amendment  to 
part  257.  The  purpose  of  the 
amendment  was  to  delete  the 
requirements  in  part  257  that  pertain  to 
sewage  sludge,  llus  included  deleting 
section  405(d)  from  the  part  257 
authority,  deleting  references  to  sewage 
sludge  in  257.1,  revising  the  definitions 
for  "sludge”  and  "solid  waste”  in  257.2, 
deleting  the  reference  to  sections  405(d) 
and  405(e)  from  257.3-4,  and  deleting 
paragraphs  (b)  and  (c)  from  257.3-6. 
These  proposed  changes  are  discussed 
below  with  respect  to  the  final 
amendment  to  part  257  in  today’s 
rulemaking.  No  comments  were 
received  from  the  public  on  the 
proposed  part  257  amendment  during 
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the  comment  period  for  the  1989 
proposal. 

The  final  part  503  regulation  contains 
requirements  for  sewage  sludge  applied 
to  the  land,  placed  on  a  surface  disposal 
site,  or  fired  in  a  sewage  sludge 
incinerator.  There  is  one  case,  however, 
that  the  part  503  requirements  do  not 
apply  to  sewi^e  sludge  used  or  disposed 
through  those  practices.  Part  503  does 
not  apply  to  the  use  or  disposal  of 
sewage  sludge  generated  at  an  industrial 
facility  during  the  treatment  of 
industrial  wastewater  combined  with 
domestic  sewage  generated  at  the 
industrial  facility.  That  sewage  sludge 
has  to  meet  the  part  257  requirements  if 
it  is  disposed  on  the  land.  Because  the 
part  257  requirements  continue  to  apply 
to  certain  sewage  sludges,  today’s 
amendment  does  not  delete  section 
405(d)  from  the  part  257  authority. 

Section  257.1(d)(1)  was  propose  to 
be  changed  in  the  1989  prop<^  to 
indicate  the  part  257  criteria  do  not 
apply  to  the  use  or  disposal  of  sewage 
sludge  under  section  405(d)  of  the  Clean 
Water  Act.  Because  certain  sewage 
sludges  are  subject  to  the  part  257 
requirements,  today’s  rulemaking 
amends  257.1(b)(1)  to  indicate  that  part 
257  contains  guidelines  for  the  disposal 
of  sewage  sludge  not  used  or  disposed 
through  a  practice  regulated  in  40  CFR 
part  503.  This  means  that  part  257 
applies  if  sewage  sludge  is  disposed  on 
the  land  and  if  the  sewage  sludge  is  not 
used  or  disposed  in  accordemce  with 
part  503. 

The  1989  proposal  also  proposed  to 
amend  257.1(c)(3)  and  257.1(c)(4)  by 
deleting  the  last  sentence  in  each 
subsection.  Today’s  part  257 
amendment  deletes  ^e  final  sentence  in 
257.1(c)(3).  but  does  not  delete  the  final 
sentence  in  257.1(c)(4). 

The  last  sentence  in  the  cu^nt 
257.1(c)(3)  indicates  that  the  part  257 
criteria  apply  to  disposal  of  sludges 
generated  by  treatment  of  domestic 
sewage.  Because  the  applicability  of  part 
257  to  disposal  of  sewage  sludge  is 
addressed  in  the  amended  503.1(b)(1) 
and  in  a  new  503.1(c)(ll).  the  last 
sentence  no  longer  applies.  For  this 
reason,  it  was  deleted  from  257.1(c)(3). 

The  last  sentence  in  257.1(c)(4) 
concerning  disposal  of  septic  tank 
pumpings  is  not  being  deleted  in  today’s 
amendment  because  part  257  still 
applies  to  the  disposal  of  pumpings 
^m  septic  tanks  that  receive 
commercial  or  industrial  wastewaters. 
Use  or  disposal  of  pumpings  from  septic 
tanks  that  receive  only  domestic  sewage 
(i.e..  domestic  septage)  is  addressed  in 
part  503. 

The  second  revision  to  257.1(c)  in 
today’s  amendment  adds  a  new 


provision  at  257.1(cKll).  This  i»ovision 
indicates  that  the  p^  257  criteria  do 
not  apply  to  the  use  or  disposal  of 
sewage  riudge,  including  domestic 
septage,  cm  &e  land  when  the  sewage 
sludge  is  used  or  disposed  in 
accordance  with  40  CFR  part  503.  Note 
that  domestic  septage  does  not  include 
pumpmgs  from  septic  tanks  that  receive 
commercial  or  industry  wastewater.  As 
mentioned  above,  if  those  pumpings  are 
disposed  cm  the  land,  the  part  257 
criteria  apply.  The  Agency  decided  to 
include  this  provision  in  257.1(c)  to 
make  it  clear  that  sewage  sludge  used  os 
disposed  in  accordance  with  part  503  is 
not  subnet  to  the  part  257  requirmnents. 

Anotner  revision  to  part  257  in 
today’s  rulemaking  amends  the 
definition  section  (i.e.,  257.2).  In  the 
1989  proposal.  257.2  was  proposed  to  be 
changed  by  amending  the  terms 
"sludge”  and  “solid  waste”  to  indicate 
that  sewage  sludge  is  not  a  sliuige  or  a 
solid  waste.  The  Agency  decided  not  to 
amend  those  definitions  in  today’s 
amendmmit  because  certain  sewage 
sludges  are  still  subject  to  the  part  257 
requirements.  Instead,  the  definition  of 
"domestic  septage”  and  "sewage 
sludge”  are  being  added  to  257.2.  These 
terms  are  used  in  the  revisions  to  257.1. 

The  final  revision  in  today’s  part  257 
amendment  concerns  257.3-4.  This 
*  subsection  is  being  changed  by  adding 
the  phrase  "with  respect  to  sewage 
sludge  that  is  not  mod  or  dispos^ 
through  a  practice  regulated  in  40  CFR 
part  503”  after  “*  *  *  a  violation  of 
section  405(e)  *  *  *  ”.  Section  405(e) 
indicates  that  the  determination  of  the 
manner  of  disposal  or  use  of  sewage 
sludge  is  a  local  determination. 

However,  if  the  selected  use  or  disposal 
practice  is  regulated  under  section 
405(d)  of  the  eWA,  the  requirements  in 
405(d)  have  to  be  met.  Because  part  257 
is  promulgated  under  the  authority  of 
405(d)  for  sewage  sludges  that  are  not 
regulated  under  part  503,  section  257.3- 
4(b)(1)  is  being  amended  to  make  it  clear 
that  a  party  charged  with  a  violation  of 
section  405(e)  only  with  respect  to 
sewage  sludge  not  regulated  under  40 
CFR  part  503  may  demonstrate  that 
compliance  be  determined  at  an 
alternative  boundary  in  lieu  of  the  solid 
waste  boundary.  This  amendment  does 
not  apply  to  a  party  charged  with  open 
dumping 

The  proposed  part  257  amendment 
also  indicated  that  the  Agency  was 
considering  deleting  paragraphs  (b)  and 
(c)  in  257.3-6.  Because  part  257 
continues  to  apply  to  certain  sewage 
sludge  disposed  on  the  land,  EPA 
decided  not  to  delete  those  paragraphs. 
Paragraphs  (b)  and  (c)  still  apply  if 
sewage  sludge  is  disposed  on  the  land 


and  if  that  sewage  sludge  is  not  used  or 
di^Mwed  in  accordance  with  pert  503. 

Amendment  to  40  CFR  Part  403 

Today’s  amendm«it  to  40  CFR  part 
403  contains  an  appendix  with  two  lists 
of  pollutants  eligible  for  a  removal 
cr^H  with  respect  to  the  use  or  disposal 
of  sewage  sludge.  The  first  list,  G-1, 
contains  the  pollutants  controlled  for 
the  various  use  or  disposal  practices 
regulated  by  the  part  503  r^ulation.  If 
a  POTW  complies  with  the  part  503 
pollutant  limit  for  a  part  503  use  or 
di^>osal  practice  and  complies  with  the 
other  requirements  in  part  503  far  that 
practice,  the  pollutant  is  eligible  for  a 
removal  credit  so  long  as  ot^  EPA 
procedural  and  substwtive 
requirements  found  at  40  CFR  403.7  are 
met 

For  an  inorganic  pollutant  listed  in  G- 
I  to  be  eligible  for  a  removal  credit  when 
present  in  sewage  sludge  that  is  fired  in 
a  sewage  sludge  incinerator,  the 
concentration  of  the  pollutant  in  the 
sewage  sludge  cannot  exceed  the 
concentration  calculated  using  the 
applicable  equation  in  part  503.  In 
addition,  part  503  requires  that  the 
National  Emission  Standards  for 
Beryllium  and  Mercury  in  subparts  C 
and  D  of  40  CFR  part  61,  respectively, 
and  the  Standards  of  Performance  for 
Sewage  Treatment  Plants  in  subpart  O 
of  40  CFR  part  60  not  be  violated  if 
sewage  sludge  is  fired  in  a  sewage 
sludge  incinerator.  These  reouirements 
must  be  met  before  a  removal  credit  can 
be  granted  for  the  inorganic  pollutants. 

Part  503  also  limits  total  hydrocarbon 
(THC)  in  the  exit  gas  from  sewage 
sludge  incinerator  stacks.  Although  the 
THC  limit  is  a  technology-based 
operational  standard,  in  the  judgment  of 
the  Admiiustrator  of  EPA  that  Itoit 
protects  public  health  and  the 
environment  frxim  the  reasonably 
anticipated  adverse  affects  of  certain 
organic  pollutants  in  the  incinerator 
stack  exit  gas.  The  503  proposal  listed 
all  of  the  organic  pollutants  for  whicii 
there  were  Q*  values  at  that  time.  The 
final  part  503  regulaticm  also  includes 
all  organic  pollutants  for  which  there 
are  Q*  values,  including  those  fcH*  which 
the  values  were  developed  after  the 
proposal.  These  pollutants  are  eligible 
for  a  removal  cr^t  with  respect  to  the 
use  or  disposal  of  sewage  sludge  if  the 
THC  limit  is  met:  if  the  Stando^  of 
Performance  for  Sewage  Treatmwit 
Plants  in  subpart  O  of  40  CFR  part  60 
are  not  violat^;  and  if  the  other 
removal  credit  requirements  are  met 

The  second  list,  G-ff  in  the  appendix, 
lists  certain  pollutants  by  use  or 
disposal  practice  and  a  concentration 
for  eadi  pollutant  The  Agency 
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determined  that  the  pollutants  on  the 
second  list  do  not  pose  an  imreasonable 
risk  to  public  health  and  the 
environment  if  the  concentrations  for 
those  pollutants  in  the  sewage  sludge 
are  below  the  concentrations  for  the 
pollutants  in  G-II  list. 

Pollutants  were  placed  on  the  list  in 
G-n  for  one  of  two  reasons.  First, 
available  data,  which  were  based  in 
large  part  on  the  results  of  the  40  City 
Study  (Fate  of  Priority  Pollutants  in 
Publicly  Owned  Treatment  Works.  Vol. 

I,  Washington,  DC.  U.S.  EPA,  1984),  at 
the  time  the  original  list  of  polluttints  of 
concern  for  the  part  503  regulation  was 
developed  indicated  that  the 
concentrations  of  the  pollutants  in 
sewage  sludge  do  not  exceed  the 
concentrations  for  those  pollutants  on 
the  G-n  list.  EPA  determined  that,  at 
those  concentrations,  the  pollutants  do 
not  pose  a  threat  to  public  health  and 
the  environment  at  the  highest  levels 
detected,  and  that  it  was  not  necessary 
to  expend  additional  resources  to 
determine  what  the  highest  possible 
“safe  level”  would  be.  EPA  decided  that 
those  pollutants  are  eligible  for  a 
removal  credit  with  respect  to  the  use  or 
disposal  of  sewage  sludge  if  the 
concentration  of  a  pollutant  in  the 
sewage  sludge  does  not  exceed  the 
concentration  for  the  pollutant  in  G-II 
and  if  the  treatment  works  complies 
with  the  applicable  requirements  in  40 
CFR  403.7. 

The  second  reason  a  pollutant  was 
placed  on  the  list  in  G-n  is  that,  after 
determining  a  risk  level  for  the 
pollutant.  EPA  decided  not  to  regulate 
it  in  the  final  part  503  regulation.  The 
concentration  for  those  pollutants  in  G- 
II  is  the  concentration  developed  during 
the  risk  assessment  for  the  final  part  503 
regulation.  A  removal  credit  is  available 
for  those  pollutants  with  respect  to  the 
use  or  disposal  of  sewage  sludge  if  the 
concentration  of  the  pollutant  in  the 
POTW’s  sewage  sludge  is  less  than  or 
equal  to  the  concentration  for  the 
pollutant  in  G-II  and  if  the  treatment 
works  complies  with  the  applicable 
requirements  in  40  CFR  403.7.  These 
pollutants  are  designated  with  an 
asterisk  on  the  G-II  list. 

Proof  that  the  pollutant 
concentrations  in  a  POTW’s  sewage 
sludge  do  not  exceed  the  pollutant 
concentrations  on  the  G-n  list  must  be 
provided  in  the  Sludge  Management 
Certification  portion  of  a  POTW’s 
removal  credit  application  (see  40  CFR 
403.7(e)(4)(v)).  No  further  monitoring  of 
these  pollutants  is  required  unless 
required  by  a  sewage  sludge  permit.  If 
subsequent  monitoring  reveals  that  the 
concentration  of  the  pollutant  in  the 
POTW’s  sewage  sludge  exceeds  the 


levels  in  the  G-H  list  or  any  more 
stringent  limit  in  the  POTW’s  sewage 
sludge  permit,  the  POTW  is  no  longer 
eligible  for  removal  credit  authority  for 
that  pollutant.  See  40  CFR  403.7(f)(4). 

If  me  concentration  listed  in  C^II  is 
below  the  limit  of  detection  for  the 
pollutant  (i.e.,  for  N- 
Nitrosodimethylamine),  a  POTW  may  be 
granted  removal  credit  authority  for  that 
pollutant  if  the  POTW  shows  that  the 
actual  concentration  in  the  sewage 
sludge  is  below  the  detection  limit, 
unless  a  sewage  sludge  permit  imposes 
an  actual  limit  below  the  detection 
limit. 

Today’s  amendment  also  indicates 
that  removal  credit  authority  can  be 
granted  to  POTWs  whose  sewage  sludge 
is  disposed  of  in  a  municipal  solid 
waste  landfill  (MSWLF)  that  meets  the 
criteria  in  40  CFR  part  258.  Any 
pollutant  in  sewage  sludge  for  which  a 
categorical  pretreatment  standard  has 
been  developed  is  eligible  for  a  removal 
credit  because  disposal  of  sewage  sludge 
in  a  MSWLF  that  meets  the  criteria  in 
40  CFR  part  258  constitutes  compliance 
with  section  405  of  the  Clean  Water  Act, 
as  amended.  EPA  published  the  final 
part  258  regulations  on  October  11, 1991 
(56  FR  50977). 

'  To  receive  removal  credit  authority 
for  a  pollutant,  a  POTW  also  must 
comply  with  the  limits  in  a  sewage 
sludge  permit.  A  permit  writer  might 
apply  such  limits  if  site-specific 
circumstances  vary  fi-om  the 
assumptions  underlying  the  pollutant 
limits  in  today’s  rule.  The  POTW  also 
must  comply  with  any  applicable 
provisions  of  the  Clean  Air  Act  and  any 
more  stringent  State  or  local  regulations 
to  receive  removal  credit  authority. 

The  remainder  of  the  discussion  on 
today’s  amendment  to  part  403  reviews 
the  options  considered  during  the 
development  of  the  appendix  G  lists. 
Implementation  of  today’s  amendment 
also  is  discussed  further  below. 

When  the  proposal  for  part  503 
regulation  was  published  in  February  - 
1989,  the  Agency  proposed  that  removal 
credits  be  available  with  respect  to  the 
use  or  disposal  of  sewage  sludge  for  two 
groups  of  pollutants.  The  first  group 
included  pollutants  regulated  in  part 
503;  removal  credits  would  be  available 
for  POTWs  that  complied  with  the  part 
503  requirements  for  the  applicable  use 
or  disposal  practice.  The  second  group 
included  pollutants  not  controlled  in 
part  503  because  at  the  highest 
concentrations  detected  in  sewage 
sludge,  these  pollutants  did  not  present 
an  unreasonable  risk  to  public  health  or 
the  environment. 

In  a  Notice  of  Availability  of 
Information  and  Data  fi-om  the  National 


Sewage  Sludge  Survey  and  Request  for 
Comments  published  in  the  Federal 
Register  in  November  1990,  the  Agency 
addressed  whether  removal  credits 
should  be  available  for  pollutants  not 
addressed  in  the  initial  part  503 
regulation  (known  as  “round  one” 
regulation).  The  Agency  proposed  and 
invited  comment  in  the  Notice  on  four 
options  concerning  the  eligibility  of  a 
pollutant  for  a  removal  cr^it  with 
respect  to  the  use  or  disposal  of  sewage 
sludge  for  a  second  round  (i.e.,  round 
two)  of  pollutants  and  for  pollutants  not 
on  either  the  “round  one”  or  "round 
two”  lists.  The  four  options  were: 

Option  1 — ^A  categorical  pretreatment 
standard  pollutant  is  eligible  for  a 
removal  credit  only  if  EPA  has  either 
established  a  specific  numerical  limit 
for  that  pollutant  in  part  503  or  has 
evaluated  the  pollutant  and  concluded 
that  it  does  not  threaten  public  health 
and  the  environment  in  sewage  sludge 
that  is  used  or  disposed. 

Option  2 — A  categorical  pretreatment 
standard  pollutant  not  controlled  in  the 
part  503  regulation  for  either  “round 
one”  or  “round  two”  becomes  eligible 
for  a  removal  credit  with  respect  to  the 
use  or  disposal  of  sewage  sludge  when 
the  part  503  “round  two”  regulation  is 
promulgated. 

Option  3 — A.  categorical  pretreatment 
standard  pollutant  not  controlled  in  the 
part  503  regulation  for  “round  one” 
becomes  eligible  for  a  removal  credit 
with  respect  to  the  use  or  disposal  of 
sewage  sludge  if  not  identified  by  EPA 
in  the  Federal  Register  as  a  pollutant 
that  may  be  regulated  in  “round  two.” 

Option  4 — ^A  categorical  pretreatment 
standard  pollutant  not  controlled  in  the 
part  503  regulation  for  “round  one” 
becomes  eligible  for  a  removal  credit 
with  respect  to  the  use  or  disposal  of 
sewage  sludge  when  the  “round  one” 
regulation  is  promulgated. 

After  consideration  of  all  of  the 
options  and  the  comments  addressing 
those  options,  EPA  selected  Option  1, 
which  is  included  in  today’s 
amendment  to  part  403.  Removal  credit 
eligibility  is  limited  to  those  pollutants 
regulated  specifically  in  part  503  and  to 
pollutants  that  the  Agency  determines 
do  not  threaten  public  health  and  the 
environment  at  specified 
concentrations.  Many  commenters 
supported  Option  1  because  that  option 
provides  such  a  clear  statement  as  to 
which  pollutants  are  eligible  for  a 
removal  credit. 

As  mentioned  previously,  section 
307(b)  authorizes  removal  credits  only  if 
the  resulting  industrial  discharges  do 
“not  prevent  sludge  use  or  disposal  by 
such  [POTW]  in  accordance  with 
section  405  *  *  *  ’*.  Section  307(b),  33 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


9383 


U.S.C.  1317(b).  The  Third  Circuit  in 
NRDC  V.  EPA  interpreted  this  language 
to  mean  that  removal  credits  only  can  be 
granted  if  the  comprehensive  standards 
under  section  40S(d)  of  the  CWA,  as 
amended,  are  in  place.  Congress 
affirmed  the  Third  Circuit’s  holding  by 
adopting  section  406(e)  of  the  Water 
Quality  Act.  The  legislative  history  for 
section  406(e)  indicates  that  Congress 
wanted  standards  to  be  developed  and 
met  prior  to  removal  credits  being 
authorized.  As  Senator  Stafford,  one  of 
the  sponsors  of  the  Water  Quality  Act  of 
1987,  pointed  out  (132  Cong.  Rec. 
S16427,  daily  ed.  October  16, 1986): 

•  *  •  Congress  intended  the  existence  of 
sludge  regulations,  and  compliance  with 
those  regulations,  to  be  a  precondition  to  the 
granting  of  removal  credits. 

Only  then  can  it  be  determined  if  the 
granting  of  a  removal  credit  for  a 
specific  pollutant  results  in 
contamination  of  the  POTW’s  sewage 
sludge. 

Although  section  405  does  not  require 
a  limit  to  be  developed  for  pollutants 
that  do  not  pose  a  risk,  section  307(b) 
requires  compliance  with  a  section  405 
standard  for  a  POTW  to  be  granted 
removal  credit  authority.  The  Agency 
has  resolved  the  potential  conflict 
between  sections  307(b)  and  405  by 
allowing  a  removal  credit  for  pollutants 
not  controlled  in  the  part  503  regulation 
provided  EPA  determines  that 
regulation  is  unnecesseiry  to  accomplish 
the  objective  of  section  405  to  protect 
public  health  and  the  environment  from 
the  reasonably  anticipated  adverse 
effects  of  the  pollutant.  Such  a 
determination  has  been  made  with 
respect  to  the  pollutants  listed  by  use  or 
disposal  practice  on  the  G-II  list  in 
today’s  amendment  to  part  403. 

Note:  Table  22  of  the  proposed  rule 
erroneously  listed  cyanide  among  the 
pollutants  for  which  removal  credits  would 
be  available  for  sludge  that  is  land  applied 
or  distributed  and  marketed;  EPA  has  not 
evaluated  the  risk  of  cyanide  in  these 
practices  and  removal  credits  are  not 
available  for  them.  To  correct  this  error. 
Table  G-II  in  the  final  rule  does  not  indicate 
that  removal  credits  for  cyanide  are  available 
where  sewage  sludge  is  land  applied.  The 
final  rule  also  clarifies  that  "total  cyanide”, 
not  "cyanide”,  is  the  parameter  for  which 
removal  credits  may  be  available  for  surface 
disposal. 

EPA  did  not  select  Options  2  through 
4,  which  would  have  made  removal 
credits  available  for  additional 
pollutants.  Those  options  were 
premised  on  the  assumption  that 
“round  one’'  and  “round  two’’ 
regulations  address  substantially  all  the 
universe  of  pollutants  in  sewage  sludge 
that  may  pose  a  threat  to  public  health 


and  the  environment.  Whether  that  in 
fact  will  be  the  case  is  not  known  at  this 
time.  EPA  will  consider  addressing  in 
“roimd  two’’  the  remaining  priority 
pollutants  controlled  by  categorical 
pretreatment  standards.  If  those 
pollutants  are  regulated  in  part  503, 
Options  2,  3,  and  4  become  obsolete. 

^A  cannot  make  removal  credits 
available  for  pollutants  other  than  those 
listed  in  appendix  G  at  this  time 
because  the  Agency  has  not  controlled 
other  pollutants  in  part  503.  EPA  has 
not  analyzed  all  of  the  data  to  determine 
whether  other  pollutants  present  a  risk 
to  public  health  and  the  environment  in 
sewage  sludge  that  is  used  or  disposed. 

Several  comments  were  received  on 
the  four  removal  credit  options  in  the 
1990  Notice.  The  major  comments  are 
discussed  below  and  a  response  to  those 
comments  is  presented. 

Some  commenters  recommended  that 
removal  credits  be  abolished  altogether. 
Various  reasons  were  given  for  these 
recommendations  including  that 
removal  credits  are  inconsistent  with 
pollution  prevention,  erode  public 
confidence  in  sewage  sludge  quality, 
and  are  unnecessary  because  industry  is 
already  required  to  be  in  compliance 
with  categorical  pretreatment  standards. 
Others  opposed  removal  credits  for  any 
use  or  disposal  practice  except  for 
beneficial  use  practices.  Others  opposed 
removal  credits  if  the  removal  credits 
result  in  any  deterioration  of  sewage 
sludge  Quality. 

The  above  commenters  misconstrued 
the  scope  of  the  removal  credit 
amendment  in  today’s  rule.  Moreover, 
regardless  of  the  validity  of  the 
comments,  section  307(b)  of  the  Clean 
Water  Act,  as  amended,  provides  that 
the  owner  or  operator  of  a  POTW  may 
revise  pretreatment  standards,  given 
compliance  with  the  statute. 

One  environmental  group  commented 
that  EPA  could  not  make  removal 
credits  available  for  any  pollutant  imtil 
a  limit  is  established  for  the  pollutant. 
EPA  believes  it  is  consistent  with  the 
intent  of  CWA  sections  307(b)  and 
405(d)  to  make  removal  credits  available 
for  pollutants  present  in  sewage  sludge 
at  levels  that  EPA  has  determined  do 
not  affect  public  health  and  the 
environment  adversely.  The  Agency 
decided  not  to  regulate  pollutants  for 
which  the  concentration  that  protects 
public  health  and  the  environment  is 
above  any  concentration  that  has  been 
detected  in  sewage  sludge.  Such 
regulation  would  result  in  costly 
monitoring  for  no  foreseeable  benefit. 

This  same  commenter  stated  that  EPA 
could  not  make  removal  credits 
available  unless  EPA  subjected  the 
pollutant  to  the  same  analysis  to  which 


regulated  pollutants  were  subjected.  The 
Agency  does  not  believe  it  is  necessary 
to  perform  an  equally  intensive  risk 
assessment  for  every  pollutant  for  the 
pollutant  to  be  eligible  for  a  removal 
credit.  *rhe  resources  devoted  to 
assessing  a  pollutant  should  be 
increased  when  there  is  an  indication 
that  a  pollutant  presents  an 
unreasonable  risk  to  public  health  and 
the  environment.  Relatively  little 
information  collection  and  analysis  may 
be  necessary  if  there  is  little  or  no 
evidence  that  a  pollutant  presents  a  risk 
when  present  in  sewage  sludge. 

The  CWA,  as  amended,  does  not 
specify  the  types  or  amount  of  studies 
that  must  be  performed  to  support  a 
decision  to  regulate  a  pollutant  under 
section  405.  It  also  does  not  require  that 
limits  be  developed  for  pollutants  that 
do  not  present  a  risk  to  public  health  or 
the  environment  or  are  not  likely  ever 
to  be  present  in  sewage  sludge  in 
concentrations  that  could  present  such 
a  risk.  The  Agency  does  believe, 
however,  that  for  the  purposes  of 
authorizing  a  removal  cr^it  under 
section  307(b),  EPA  must  distinguish 
those  pollutants  that  do  not  present  a 
risk  from  those  for  which  adequate  data 
do  not  exist  to  allow  such  a 
determination.  Although  it  is  not 
necessary  to  develop  section  405 
standards  for  every  pollutant  for  which 
a  removal  credit  may  be  authorized,  it 
is  necessary  for  EPA  to  consider 
whether  section  405  requires  a  pollutant 
to  be  regulated.  The  Agency  believes 
that  it  has  met  this  requirement  with 
respect  to  the  pollutants  listed  on  the  G- 
II  list  in  today’s  amendment  to  part  403. 

Commenters  argued  that  EPA  could 
not  make  any  removal  credits  available 
based  on  EPA’s  analysis  of  data  from  the 
40  City  Study.  Removal  credits  are 
available  for  the  pollutants  listed  in  G- 
U  because,  at  the  highest  values  shown, 
EPA  determined  they  do  not  present  an 
unreasonable  risk  for  one  or  more  use  or 
disposal  practices.  Many  of  the 
pollutant  concentrations  in  G-II  are  the 
highest  concentrations  detected  in  the 
40  City  Study.  At  the  time  of  the 
February  1989  proposal,  EPA  decided 
not  to  subject  these  pollutants  to  the 
full-scale  risk  assessment  to  which 
pollutants  proposed  for  regulation  were 
subjected.  Because  EPA  had  already 
determined  that  the  pollutants  do  not 
pose  a  threat  to  public  health  and  the 
environment  at  the  highest  levels 
detected,  it  was  not  necessary  to  expend 
additional  resources  to  determine  what 
the  highest  possible  “safe  level’’  would 
be.  EPA  decided  it  should  instead 
concentrate  its  resources  on  studying 
those  pollutants  that  EPA’s  preliminary 
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•ssessraenU  indicated  pose  a  risk 
at  existing  levels. 

EPA  recognizes  that  the  data  from  the 
National  SmMge  Sludge  Survey  (NSSS) 
is  more  reflective  of  current  sewage 
sludge  quality  than  the  data  from  the  40 
City  Study.  It  may  in  fret  be  the  case 
that  EPA’s  analysis  of  the  NSSS  data 
during  “roimd  two”  will  indicate  that 
certain  pcdlutants  on  the  G-R  list  are 
present  in  concentrations  that  merit 
regulation.  The  fret  that  the  40  City 
Study  may  have  given  an  inaccurate 
indicatiem  of  the  maximiun 
concentration  of  a  pollutant  present  in 
any  sewage  sludge  does  not,  however, 
change  EPA’s  collusion  that  the 
pollutants  are  “safe”  at  the  40  City 
Study  levels.  Examination  of  the  NSSS 
data  on  the  concentrations  of  these 
pollutants  may  lead  to  a  conclusion  that 
the  “safe  level”  may  be  higher  than  the 
40  City  Study  levels  or  may  lead  to  a 
conclusion  that  these  pollutants  need  to 
be  r^ulated.  This  will  not,  in  the 
absence  of  other  information,  change 
EPA’s  determination  that  the  lower 
levels  detected  in  the  40  City  Study  are 
“safe”. 

Also  included  on  the  G-II  list  are 
concentrations  for  organic  pollutants 
based  on  the  results  of  the  risk 
assessment  for  the  part  503  regulation. 
These  pollutants  were  deleted  from  the 
part  503  regulation  for  various  reasons 
after  the  part  503  risk  assessment  was 
complete.  The  concentrations  for  these 
pollutants  in  G-fl  are  the  concentrations 
based  on  the  results  of  the  part  503  risk 
assessment.  If  the  concentration  for  the 
pollutant  is  below  the  concentration  on 
the  G-II  list,  public  health  and  the 
environment  are  protected  from  the 
reasonably  anticipated  adverse  eflects  of 
the  pollutants  in  sewage  shidge  that  is 
used  or  disposed.  These  pollutants  are 
maii^ed  wifli  an  asterisk  on  the  G-II  list. 

Some  commenters  argued  that 
removal  credits  must  be  made  available 
for  any  pollutant  not  regulated  by  the 
final  part  503  regulation.  Hie  Agency 
believes,  however,  that  the  CWA,  as 
amended,  only  allows  removal  credits 
for  die  pollutants  in  appendix  G.  When 
read  together,  sections  307(b)  and  405 
permit  removal  credits  only  when  it  can 
be  determined  that  the  increased 
concentrations  or  amounts  allovred  by 
the  removal  credit  does  not  afreet 
sewage  sludge  use  or  disposal  adversely. 
It  may  in  fact  be  the  case  that  the  use 
or  disposal  of  sewage  sludge  is  not 
afrected  adversely  by  some  pollutants 
for  which  standards  are  not  being 
promulgated  today.  For  pollutants  other 
than  those  in  appendix  G,  it  cannot  be 
determined,  however,  whether 
pollutants  were  not  selected  for 
regulation  because  they  were  believed  to 


be  “safe”  or  because  there  are  not 
adeouate  data  to  determine  a  “safe 
level”.  As  previously  noted,  for 
example,  <hoxin  is  not  a  pollutant  that 
is  regulated  in  this  rulemaking  today. 
Dioxins,  which  may  be  present  in 
sewage  sludge,  are  not  regulated  not 
becauM  they  are  believed  safe  but 
because  at  the  time  EPA  initially 
screened  pollutants  for  regulation  it 
lacked  data  to  evahiata  dioxins  for 
regulation. 

Some  commenters  assumed 
inoonectly  that  the  pollutants  on  Table 
10-3  in  the  preamble  for  the  propose 
part  503  regulation  were  the  mily 
pollutants  for  which  EPA  ladced 
adequate  data  to  establish  a  “safe  level”. 
Table  10-3  listed  the  pollutants  that 
were  recommended  for  further  study  but 
for  which  a  positive  determination  was 
made  subsequently  that  EPA  lacked 
sufficient  data  to  establish  a  safe  level. 
There  are  other  pollutants  that  may  have 
not  been  recommended  for  study 
because  EPA  lacked  data  regarding  the 
risk  they  presented. 

In  the  view  of  some  commenters,  this 
approach  excludes  unfairly  from 
removal  cxedit  eligibility  pollutants  that 
may  represent  little  w  no  threat  to 
public  health  and  the  environment 
simply  because  EPA  has  not  evaluated 
them  formally  for  environmental  threat. 
EPA  recognizes  that  the  part  503 
pollutants  regulated  in  "Round  One” 
generally  represmt  those  pollutants  in 
sewage  sludge  with  the  greatest 
potential  for  threatening  public  health 
and  the  environment.  However,  it  must 
be  rect^ized  that  the  decision  to 
regulate  some  pollutants  and  not  others 
was  in  part  based  on  the  availability  of 
information  on  the  pollutants.  EPA 
solicited  comments  and  data  to  support 
whether  additional  or  fewer  pollutants 
should  be  regulated  but  received  little 
response.  The  decision  not  to  regulate 
does  not  necessarily  mean  that  the 
unregulated  pollutants  may  not  threaten 
public  health  and  the  environment. 

EPA  solicited  comment  on  whether, 
in  those  cases  where  the  Agency 
regulates  4AAP  (a  test  measurem«it)  as 
an  indicator  for  various  phenolic 
com|MMinds,  removal  cr^its  should  be 
allowed  for  all  of  the  compounds 
represented  by  4AAP  although  only  the 
parent  compound  phenol  and  certain 
other  phenolic  compounds  were  subject 
to  environmental  assessments  in  this 
rulemaking.  Commenters  did  not 
provide  EPA  with  data  that  4AAP 
reflects  the  difriwent  phenolic 
compounds  in  wastewater.  Therefore, 
removal  credits  only  are  available  fcff 
the  specific  phenolic  compounds  listed 
on  the  G-II  in  the  appendix  to  today’s 
part  403  amendment. 


EPA  solicited  comment  whether  a 
specific  cat^orical  pretieatment 
standard  pollutant  not  regulated  in  part 
503  should  be  eligible  for  a  rennival 
credit  and  whethm*  the  concentrations 
on  the  G-n  list  were  appropriate.  One 
commenter  noted  that  the 
demonstration  procedure  is  so  costly 
and  time  consuming  that  it  is  unlikely 
that  additional  chemicals  would  be 
added  before  the  deadline  for 
categorical  standards.  EPA  notes  that 
the  degree  of  information  and  expense 
requir^  should  increase  with  evidence 
of  risk,  but  that  in  any  case,  EPA’s 
decisions  must  be  based  on  such 
information.  The  only  detailed  data 
submitted  to  EPA  addressed  the 
adequacy  of  the  cap  for  chromium.  After 
further  analysis  of  all  available  data 
regarding  chromium  in  sewage  sludge, 
EPA  decided  to  regulate  chromium  in 
part  503.  For  this  reason,  chromium  is 
listed  on  the  G-I  lists  rather  than  on  the 
G— n  list. 

The  concentrations  listed  on  the  G-II 
list  are  a  cap  for  the  availability  of 
removal  credits  for  the  pollutants  by  use 
or  disposal  practice.  B’A  will  study  the 
NSSS  data  during  “Round  Two”  for  the 
part  503  r^ulation  to  determine 
whether  these  levels  should  be  raised  or 
if  the  pollutants  should  be  regulated  at 
some  other  level.  If  an  industrial 
discharger  believes  that  removal  credit 
authority  should  be  made  available  fw 
a  pollutant  that  is  present  in  a  POTW’s 
sewage  sludge  at  a  higher  level  than  the 
level  on  the  G-II  list,  the  industry 
should  provide  to  EPA  information  on 
those  concentrations  and  any 
information  of  the  risk  presented  by 
such  concentrations. 

One  commenter  recommended  that 
removal  credits  be  available  for 
pollutants  that  cannot  be  detected  in  a 
POTW’s  sewage  sludge.  The  “safe  level” 
might  be  below  the  detection  limit  for 
some  or  all  test  procedures.  The  Agency 
believes,  therefore,  that  it  must 
determine  the  “safe  level”  of  a  pollutant 
before  removal  credit  authority  can  be 
granted  for  that  pollutant. 

This  commenter  listed  several 
pollutants  found  rarely  in  sewage  sludge 
sampled  in  the  National  Sewage  Sludge 
Survey.  EPA  has  not  yet  analyzed  the 
data  on  these  pollutants  to  determine  if 
it  is  adequate  to  support  a  decision  not 
to  regulate  the  pollutants.  Before  a 
removal  credit  can  be  authorized,  EPA 
has  to  at  least  establish  that  the  highest 
detected  levels  do  not  present  a  risk. 

The  Agency  hopes  to  perform  that 
analysis  for  the  “Round  Two”  part  503 
regulation.  Before  that  time,  removal 
cr^its  only  are  available  for  the 
pollutants  listed  in  G-T  or  G-II. 
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Another  commenter  recommended 
that  EPA  consider  allowing  a  POTW  to 
grant  a  removal  credit  for  any  pollutant 
that  cannot  be  detected  in  the  POTW’s 
effluent.  This  is  not  within  the  scope  of 
this  rulemaking.  The  Agency  notes, 
however,  that  the  burden  of  proof  is  on 
the  POTW  that  seeks  removal  credit 
authority  to  establish  that  it  is 
accomplishing  consistent  removal  of  the 
pollutant.  The  methods  by  which 
consistent  removal  can  be  established  is 
not  the  subject  of  today’s  rule  (see  40 
CFR  403.7(b)(1)). 

Prior  to  1986,  one  POTW  was 
authorized  to  grant  removal  credits  for 
ammonia  and  oil  and  grease.  This 
POTW  commented  that  EPA  should 
clarify  that  removal  credits  are  available 
for  conventional  and  non-conventional 
pollutants.  As  discussed  above,  EPA  has 
determined  that  before  it  can  make 
removal  credits  available  for  a  particular 
pollutant  not  regulated  under  Part  503, 
it  needs  to  determine  that  regulation  of 
that  pollutant  is  not  necessary  to  protect 
public  health  and  the  environment  horn 
the  reasonably  anticipated  adverse 
effects  of  that  pollutant.  Ammonia  and 
oil  and  grease  are  not  regulated  under 
today’s  final  part  503  standards  and 
EPA  has  not  made  the  necessary 
determination  that  regulation  is  not 
necessary.  Removal  credits  for  ammonia 
and  oil  and  grease,  therefore,  are  not 
available  at  this  time.  However,  as 
previously  explained,  EPA  will  evaluate 
a  number  of  pollutants  for  regulation  in 
“Round  Two.”  Its  conclusions  about 
which  pollutants  may  be  proposed  for 
regulation  in  “Roimd  Two”  must  be 
mads  by  late  May,  1993.  EPA  is 
considering  at  this  time  not  only  which 
pollutants  may  be  proposed  for 
regulation  but  also  the  process  for 
determining  how  to  evaluate 
unregulated  pollutants  for  removal 
credit  purposes. 

With  respect  to  implementation  of  a 
removal  credit,  publication  of  the  part 
503  regulation  does  not  entitle  a  POTW 
automatically  to  removal  credit 
authority  for  a  pollutant.  The  POTW 
must  manage  all  of  the  sewage  sludge  in 
compliance  with  the  use  or  disposal 
practice  covered  by  part  503;  removal 
credits  may  not  be  authorized  before  the 
part  503  requirements  are  met.  To  be 
eligible  for  removal  credit  authority,  the 
POTW  must  comply,  with  the 
substantive  use  or  disposal  practice 
requirements  and  any  requirement 
related  to  sewage  sludge  use  or  disposal 
for  each  pollutant  for  which  it  seel^ 
removal  credit  authority.  POTWs  that 
dispose  of  sewage  sludge  in  a  municipal 
solid  waste  landfill  that  complies  with 
the  criteria  in  40  CFR  part  258  also  may 
obtain  removal  credit  authority  for  any 


categorical  pretreatment  standard 
pollutant  in  the  sewage  sludge  placed  in 
the  MSWLF. 

To  obtain  removal  credit  authority,  a 
POTW  must  apply  to  EPA  or  to  a  State 
that  has  been  approved  to  administer 
the  Pretreatment  Program.  The 
application  for  removal  credit  authority 
must  demonstrate  that  the  POTW  is  in 
compliance  with  the  removal  credit 
regulations  in  40  CFR  403.7.  Only 
POTWs  may  submit  the  application; 
industrial  facilities  cannot  apply, 
although  they  may  assist  the  POTW  in 
preparing  an  application.  A  POTW  must 
have  an  approved  pretreatment  program 
at  the  time  removal  credit  authority  is 
granted  and  may  extend  all  or  part  of 
any  authorized  removal  credit  to  an 
industrial  user. 

In  addition  to  establishing  compliance 
with  the  conditions  applicable  to  the 
use  or  disposal  of  sewage  sludge,  the 
POTW’s  removal  credit  application 
must  provide  data  on  the  percentage  of 
eacii  pollutant  removed  from  the 
wastewater  consistently  by  the  POTW. 
Removal  credits  cannot  be  granted  if 
they  cause  the  POTW  to  violate  its 
NPDES  permit.  If  the  POTW  is  subject 
to  combined  sewer  overflows,  the 
application  must  establish  that  the 
POTW  is  taking  certain  actions  to 
eliminate  the  combined  sewer 
overflows.  Each  of  these  requirements  is 
described  more  fully  in  40  CFR  403.7. 

Complete  applications  are  reviewed 
by  EPA  or  a  State  that  has  been 
approved  to  administer  the  Pretreatment 
Program.  When  the  application  is 
submitted  to  an  Approved  State,  EPA 
Regions  have  the  right  to  review  and 
object  to  a  State’s  approval  of  a 
submission,  unless  the  right  has  been 
waived  in  the  Region’s  Memorandum  of 
Agreement  with  the  State.  After  a  period 
of  review  and  public  comment,  removal 
credit  authority  may  be  granted  to  any 
POTW  that  complies  with  the 
procedural  and  substantive 
requirements  of  the  removal  credits 
regulations.  Following  approval, 

POTWs  must  continue  to  sample 
monthly  to  demonstrate  continued 
removal  of  the  pollutant.  The  POTW’s 
demonstrated  consistent  pollutant 
removal  becomes  an  enforceable  part  of 
its  NPDES  permit.  Authority  to  grant  a 
removal  credit  can  be  modified  or 
withdrawn  if  a  POTW  fails  to  continue 
to  achieve  consistent  removal,  fails  to 
comply  with  part  503  requirements,  or 
no  longer  satisfies  any  other 
requirement  of  40  CFR  403.7. 


List  of  Subjects 
40  CFR  Part  257 

Facilities  and  practices.  Sewage 
sludge.  Sludge,  and  Solid  waste. 

40  CFfl  Part  403 

Incineration,  Land  application. 
Pollutants,  Removal  credits.  Sewage 
sludge,  and  Surface  disposal. 

40  CFR  Part  503 

Frequency  of  monitoring. 

Incineration,  Incorporation  by  reference. 
Land  application.  Management 
practices.  Pathogens,  Pollutants, 
Reporting  and  recordkeeping 
requirements.  Sewage  sludge.  Surface 
disposal,  and  Vector  attraction. 

Dated:  November  25, 1992. 

F.  Henry  Hubicht  H, 

Acting  Administrator. 

For  reasons  set  out  in  the  preamble, 
title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOUD  WASTE 
DISPOSAL  FACILITIES  AND 
PRACTICES 

1.  The  authority  citation  for  40  CFR 
part  257  continues  to  read  as  follows: 

Authority:  42  U.S.C.  6907(a)(3),  6944(a) 
and  6949(c),  33  U.S.C.  1345  (d)  and  (e). 

2.  Section  257.1  is  amended  by 
revising  paragraphs  (b)  and  (c)(3)  to  read 
as  follows  and  by  adding  a  new 
paragraph  (c)(ll)  to  read  as  follows: 

§  257.1  Scope  and  purpose. 
***** 

(b)  These  criteria  also  provide 
guidelines  for  the  disposal  of  sewage 
sludge  on  the  land  when  the  sewage 
sludge  is  not  used  or  disposed  through 
a  practice  regulated  in  40  CFR  part  503. 

(c) *  *  * 

(3)  The  criteria  do  not  apply  to  the 
land  application  of  domestic  sewage  or 
treated  domestic  sewage. 

***** 

(11)  'The  criteria  do  not  apply  to  the 
use  or  disposal  sewage  sludge  on  the 
land  when  the  sewage  sludge  is  used  or 
disposed  in  accordance  wiffl  40  CFR 
part  503. 

3.  Section  257.2  is  amended  by 
adding  definitions  in  alphabetical  order 
for  “domestic  septage”  and  “sewage 
sludge”  to  read  as  follows: 

S257.2  Definitions. 
***** 

Domestic  septage  is  either  liquid  or 
solid  material  removed  from  a  septic 
tank,  cesspool,  portable  toilet.  Type  ID 
marine  sanitation  device,  or  similar 
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treatment  works  that  receives  only 
domestic  sewage.  Domestic  septage  does 
not  include  liquid  or  solid  material 
removed  from  a  septic  tank,  cesspool,  or 
similar  treatment  works  that  receives 
either  commercial  wastewatw  or 
industrial  wastewater  and  does  not 
include  grease  removed  from  a  grease 
trap  at  a  restaurant. 
***** 

Sewagfi  sludge  means  solid,  semi¬ 
solid.  or  liquid  residue  generated  during 
the  treatment  of  domestic  sewage  in  a 
treatment  works.  Sewage  sludge 
includes,  but  is  not  limited  to,  domestic 
septage;  scum  or  solids  removed  in 
primary,  secondary,  or  advanced 
wastewater  treatment  processes:  and  a 
material  derived  from  sewage  sludge. 
Sewage  sludge  does  not  include  ash 
generated  during  the  firing  of  sewage 
sludge  in  a  sewage  sludge  incinerator  or 
grit  and  screenings  generated  during 
preliminary  treatment  of  domestic 
sewage  in  a  treatment  works. 
***** 

4.  Section  257.3-4  is  amended  by 
revising  paragraph  tb)(l)  introductory 
text  to  read  as  follows: 

S257.3-4  Groundwater. 


(bKl)  For  purposes  of  section 
1008(aU3)  of  the  Act  or  section  405{d) 
of  the  CWA.  a  party  charged  with  open 
dumping  or  a  violation  of  section  405(e) 
with  respect  to  sewage  sludge  that  is  not 
used  or  disposed  through  a  practice 
regulated  in  40  CFR  part  503  may 
demonstrate  that  compliance  should  be 
determined  at  an  ahemative  boundary 
in  lieu  of  the  solid  waste  boundary,  llie 
court  shall  establirii  an  alternative 
boundary  only  if  it  finds  that  such  a 
change  would  not  result  in 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption.  This  finding  shall  be 
based  on  analysis  and  consideration  of 
all  of  the  following  factors  that  are 
relevant: 


PART  403— GENERAL 
PRETREATMENT  REGULATIONS  FOR 
EXISTING  AND  NEW  SOURCES  OF 
POLLUTION 

1.  The  authority  citation  for  40  CFR 
part  403  ccmtinues  to  reed  as  follows: 

Aathoiit]r:  Sec.  54(cX2)  of  the  Clean  Water 
Act  of  1977,  (Pub.  L.  95-217)  sections 
2040)X1)(C).  208(bX2XCXiii).  301(bXlXAXii). 
301{bM2KAXU).  301(bX2XC).  301(hX5). 
301(iM2).  304(e).  304(g),  307,  308. 309. 

402(b),  405  and  501(a)  of  the  Federal  Water 
Pollution  Control  Act  (Pub.  L  92-500)  as 
amended  by  the  Qean  Water  Act  of  1977  and 
the  Water  Quality  Act  of  1987  (Pub.  L  100- 
4). 

2.  Section  403.7  is  amended  by 
adding  a  sentence  to  the  end  of 
paragraph  (a)(3)(iv)  and  by  adding 
paragraphs  (a)(3Miv)  (A)  through  (C)  to 
read  as  follows: 

§403.7  Removal cradito. 

(a)*  •  * 

(3)  *  •  • 

tiv)  *  •  •  Removal  credits  may  be 
made  available  for  the  fcdlowing 
pollutants. 

(A)  Fm  any  pollutant  listed  in 
appendix  G  section  1  of  this  part  for  the 
use  or  disposal  practice  employed  by 
the  POTW,  when  the  requirements  in  40 
CFR  part  503  for  that  practice  are  met. 

(B)  For  any  pollutant  listed  in 
appendix  G  section  n  of  this  part  for  the 
use  or  disposal  practice  employed  by 
the  POTW  when  the  concentration  for  a 
pollutant  listed  in  appendix  G  section  n 
of  this  part  in  the  sewage  sludge  that  is 
used  or  disposed  does  not  exceed  the 
concentration  for  the  pollutant  in 
appendix  G  section  II  of  this  part. 

(C)  For  any  pollutant  in  sewage  sludge 
when  the  POTW  disposes  all  of  its 
sewage  sludge  in  a  municipal  solid 
waste  landfill  unit  that  meets  the 
criteria  in  40  CFR  part  258. 
***** 

3.  40  CFR  part  403  is  amended  by 
adding  appendix  G  to  read  as  follows: 


Appendix  G  to  Part  403 — Pollutants 
Eligible  for  a  Removal  Credit 

I.  Regulated  Pollutants  in  Part  503  Eligible  fm 
a  Removal  Credit 


PoSulants 

Use  or  disoosal  prac- 
tica 

LA  ' 

so 

1 

AnMiSr:  . . 

X 

X 

X. 

Beryttum .  _ 

X. 

Cadmium  .  _  .  _ 

X 

X. 

X 

X 

X. 

Cftfifuti . 

X 

IamI  . 

X 

X. 

Mercury  . . 

X 

X. 

Molybdertum 

X 

Nickel . . . 

X 

X 

X. 

liAlanhun  .  . . 

X 

2nc  . . . 

X 

Total  hydrocaiborw _ 

X(1). 

Kay:  LA— land  appNcaUon.  SO— eurtaca  disposal 
aSe  «M(hout  ■  Nner  and  leachate  collection  sykem, 
I— flrtng  el  sewage  sludge  In  a  sewage  sludge 
incineralor. 

(1)  The  following  organic  pollutants  are 
eligible  for  a  remo^  credit  if  the 
requirements  for  total  hydrocarbons  in 
subpart  E  in  40  CFR  part  503  are  met  when 
sewage  sludge  is  fired  in  a  sewage  sludge 
incinerator.  Acrylonitrile,  Aldrin/Dield^ 
(total).  Benzene,  Benzidine.  Benzo(a]pyrene, 
Bis(2-fhloroethyl)ether.  Bis(2- 
ethylhexyl)phthaiate, 
BromodicblonMnethane,  Bromoethane, 
Bromoform,  Carbon  tetrachloride,  Chlmdane, 
ChlcrolDim.  Chloromethane.  DDD,DDE,DDT, 
Dibromochloromethaae,  Difautyl  phthaiate, 
1,2-dichloroethane.  1,1-dichloro^yleae. 
2,4-dichloropfaenol  1,3-dichloropropene, 
Diethyl  phthaiate.  2,4-dinitrophenol,  1,2- 
diphenylbydrazine,  Di-n-butyl  phthaiate, 
Endosulfan,  Endrin,  Ethylbenzene. 
Heptacblor,  Heptachlor  epoxide, 
Hexachlorobut^iene,  Alpha- 
hexachlorocyclohexane, 
Betahexachlorocyclohexane, 
Hexachlorocyciopentadiene, 
Hexachloroetbane,  Hydrogen  cyanide, 
Isophorone,  Lindane,  Methylene  chloride, 
Nitrobenzene,  N-Nitrosodimethylamine,  . 
N-Nitrosodi-n-propylamine, 
Pentachloropbenol,  Phenol.  Polychlorinated 
biphenyls,  2,3,7,8-tetrachicurodibenzo-p- 
dioxin,  1,1,2,2,-tetTachloroethane, 
Tetrachloroethylene,  Toluene,  Toxapbene, 
Trichloroethylene,  1,2,4-Trichlorobenzene, 

I , 1 ,1  -Trichkiroethane,  1 ,1 ,2-Trichloroethane, 
and  2,4,6-Trichloroi4ienol. 

II.  Additional  Pollutants  Eligible  for  a 
Removal  Credit  (milligrams  per  kilogram — 
dry  weight  basis) 


Use  or  disposal  practica 


Polutani 

LA 

(SO) 

1 

Unkned* 

Lined* 

Avenir 

fgggm 

*100 

AldrirVDieldrin  (Total)  . . . . . . 

2.7 

Baruan*  . .  . 

*16 

140 

3400 

_ 

Ban2o(a)pyrene . . . 

Bisl2-eSiyt«xyl)phlhtiate . . . 

15 

»too 

*100 

*100 

100 

Cadmium _  .  _  .  . . . . . . .  _  _ _ _ _ _ 

*100 

*100 

ChlMriane .  . .  . 

86 

»KX) 

*100 

Fft^nral  'Bi^igtpr  /  VoL  58,  Na  32  /  flEiday.  Fdaruary  19,  1993  J  Sulas  aod  9387 


* 

Uaa  or  di^MMl  evacuee 

Polutant 

LA 

(SO) 

1 

UnNned' 

Lined* 

Pl||||l|| 

•100 

*46 

*100 

1400 

nnn,  nnp,  riinT  (Total) . . . . ,  .  , 

1.2 

2000 

2000 

2,4  Dichloropbenoxy-acetic  add  .:. . . . . .  .  _ ...  .  _ 

7 

7 

730 

Haptactilnr . . . . . ^ . - . - . 

7.4 

Hexachlorobanzane . . . . . . . . . . . . . 

29 

HniqiohloratHitarflo'A  . , . . . 

600 

■•76 

1 

•100 

•100 

1  IrvinrM 

84 

•28 

•28 

0.6S 

063 

•100 

•100 

Hiiiliiill 

40 

40 

NIcKel  . - . . . . 

HHjjjjjH 

*100 

N-Nitrocodimethylamlne  . . . . . . . . . . . . . . . . . 

2.1 

0.088 

a088 

PentacWorophenol . . . „.... . . . . 

30 

82 

62 

Polychloilnetad  biphenyls . . . . . . . .  . . .  . 

4.6 

<50 

<50 

46 

4.8 

4.8 

TnVdpHAAA 

10 

•26 

•26 

Trichlofoethylene . . . . . . . . . . . 

•10 

9500 

•10 

Zinc  . . . . . . 

^00 

4500 

4500 

Key;  LA— <and  application,  SO— surface  disposal,  I — incineration. 

'  Sewage  sludge  unit  without  a  liner  and  leachate  collection  system. 
^Sewage  sludge  unM  wHh  a  Inerand  leachate  collection  system. 
^Veiue  expressed  in  grams  per  Idogram— dry  weight  basis. 


Subchapter  O  in  chapter  I  of  title  40 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  part  503,  which 
reads  as  follows: 

SUBCHAPTER  O— SEWAGE  SLUDGE 

PART  503— STANDARDS  FOR  THE 
USE  OR  DISPOSAL  OF  SEWAGE 
SLUDGE 

Subpart  A — General  Provisions 

Sec. 

503.1  Purpose  and  applicability. 

503.2  Compliance  period. 

503.3  Permits  and  direct  enforceability 

503.4  Relationship  to  other  regulations. 

503.5  Additional  or  more  stringent 
requirements. 

503.6  Exclusions. 

503.7  Requirement  Iot  a  person  who 
prepares  sewage  sludge. 

503.8  Sampling  and  analysis. 

503.9  General  definitions. 

Subpart  6 — Land  Application 

503.10  Applicability. 

503.11  Special  definitions. 

503. 1 2  General  requirements. 

503.13  Pollutant  limits. 

503.14  Management  pr^tices. 

503.15  Operational  standards — pathogens 
and  vector  attraction  reduction. 

503.16  Frequency  of  monitoring. 

503.17  Recordkeeping. 

503.18  Reporting. 

Subpart  C — Surface  Diaposal 

503.20  Applicability. 

503.21  Special  definitions. 

.503.22  General  requirements. 

503.23  Pollutant  limits  (other  than  domestic 
septage). 

503.24  Management  practices. 


503.25  Operational  standards — pathogens 
and  vector  attraction  reduction. 

503.26  Frequency  of  monitoring. 

503.27  Recordkeeping. 

503.28  Reporting. 

Subpart  D— Pathogens  and  Vector 
Attraction  Reduction 

503.30  Scope.  • 

503.31  Special  definitions. 

503.32  Pathogens. 

503.33  Vector  attraction  reduction. 

Subpart  E — Incineration 

503.40  Applicability. 

503.41  Sj^ial  definitions. 

503.42  Glmeral  requirements. 

503.43  Pollutant  limits. 

503.44  Operational  standard — total 
hydrocarbons. 

503.45  Management  practices. 

503.46  Frequency  of  monitoring. 

503.47  Recordkeeping. 

503.48  Reporting. 

Appendix  A  to  Part  503 — Procedure  to 
Determine  the  Annual  Whole  Sludge 
Application  Rate  for  a  Sewage  Sludge 

Appendix  B  to  Part  503 — Pathogen 
Treatment  Processes 

Authority:  Sections  405  (d)  and  (e)  of  the 
Clean  Water  Act,  as  amended  by  Pub.  L  95- 
217,  Sec.  54(d).  91  Stat.  1591  (33  U.S.C.  1345 
(d)  and  (e));  and  Pub.  L.  100-4,  Title  IV,  Sec. 
406  (a),  (b),  101  Stat.,  71.  72  (33  U.S.C  1251 
et  seq.). 

Subpart  A— General  Provisions 

§503.1  Purpose  and  applieabiilty. 

(a)  Purpose.  (1)  This  part  establishes 
standards,  which  consist  of  general 


requirements,  pollutant  limits, 
management  practices,  and  operational 
standards,  for  the  final  use  or  disposal 
of  sewage  sludge  generated  during  the 
treatment  of  domestic  sewage  in  a 
treatment  works.  Standards  are  included 
in  this  part  for  sewage  sludge  applied  to 
the  land,  placed  on  a  surface  disposal 
site,  or  fired  in  a  sewage  sludge 
incinerator.  Also  included  in  this  part 
are  pathogen  and  alternative  vector 
attraction  reduction  requirements  for 
sewage  sludge  applied  to  the  land  or 
placed  on  a  surface  disposal  site. 

(2)  In  addition,  the  standards  in  this 
part  include  the  fiequency  of 
monitoring  and  recordkeeping 
requirements  when  sewage  sludge  is 
applied  to  the  land,  plac^  on  a  surface 
disposal  site,  or  fired  in  a  sewage  sludge 
incinerator.  Also  included  in  t^  part 
are  reporting  requirements  for  Class  I 
sludge  management  facilities,  publicly 
owned  treatment  works  (POTWs)  with  a 
design  flow  rate  equal  to  or  greater  than 
one  million  gallons  per  day,  and  POTWs 
that  serve  10,000  people  or  more. 

(b)  Applicability.  (1)  This  part  applies 
to  any  person  who  prepares  sewage 
sludge,  applies  sewage  sludge  to  ^e 
land,  or  fires  sewage  sludge  in  a  sewage 
sludge  incinerator  and  to  the  owner/ 
operator  of  a  surface  disposal  site. 

(2)  This  part  applies  to  sewage  sludge 
applied  to  the  land,  placed  on  a  surface 
disposal  site,  or  fired  in  a  sewage  sludge 
incinerator. 

(3)  This  part  applies  to  the  exit  gas 
from  a  sewage  sludge  incinerator  stack. 
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(4)  This  part  applies  to  land  where 
sewage  sludge  is  applied,  to  a  surface 
disposal  site,  and  to  a  sewage  sludge 
incinerator. 

{503.2  Compliance  period. 

(a)  Compliance  with  the  standards  in 
this  part  shall  be  achieved  as 
expeditiously  as  practicable,  but  in  no 
case  later  than  February  19, 1994.  When 
compliance  with  the  standards  requires 
construction  of  new  pollution  control 
facilities,  compliance  with  the  standards 
shall  be  achieved  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
February  19, 1995. 

(b)  The  requirements  for  frequency  of 
monitoring,  recordkeeping,  and 
reporting  in  this  part  for  total 
hydrocarbons  in  the  exit  gas  frtrm  a 
sewage  sludge  incinerator  are  effective 
February  19, 1994  or,  if  compliance 
with  the  operational  standard  for  total 
hydrocarbons  in  this  part  requires  the 
construction  of  new  pollution  control 
facilities.  February  19, 1995. 

(c)  All  other  requirements  for 
frequency  of  monitoring,  recordkeeping, 
and  reporting  in  this  part  are  effective 
on  July  20. 1993. 

{503.3  Permits  and  direct  enforceability. 

(a)  Permits.  The  requirements  in  this 
part  may  be  implemented  through  a 
permit: 

(1)  Issued  to  a  “treatment  works 
treating  domestic  sewage",  as  defrned  in 
40CFR  122.2,  in  accordance  with  40 
CFR  parts  122  and  124  by  EPA  or  by  a 
State  that  has  a  State  sludge 
management  program  approved  by  EPA 
in  accordance  with  40  part  123  or 
40  CFR  part  501  or 

(2)  Issued  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act;  part  C  of  the 
Safe  Drinking  Water  Act;  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972;  or  the  Clean  Air  Act. 
“Treatment  works  treating  domestic 
sewage"  shall  submit  a  permit 
application  in  accordance  with  either  40 
Ct'K  122.21  or  an  approved  State 
program. 

(b)  Direct  enforceability.  No  person 
shall  use  or  dispose  of  sewage  sludge 
through  any  practice  for  which 
requirements  are  established  in  this  part 
except  in  accordance  with  such 
requirements. 

{ 503.4  Reiatlonahip  to  other  regulation*. 

Disposal  of  sewage  sludge  in  a 
municipal  solid  waste  landfill  unit,  as 
defined  in  40  CFR  258.2,  that  complies 
with  the  requirements  in  40  CFR  part 
258  constitutes  compliance  with  section 
405(d)  of  the  CWA.  Any  person  who 
prepares  sewage  sludge  that  is  disposed 
in  a  mimidpal  solid  waste  landfill  unit 


shall  ensure  that  the  sewage  sludge 
meets  the  requirements  in  40  CFR  part 
258  concerning  the  quality  of  materials 
disposed  in  a  municipal  solid  waste 
landfill  unit. 

{  503.5  Additional  or  more  etringent 
requirements. 

(a)  On  a  case-by-case  basis,  the 
permitting  authority  may  impose 
requirements  for  the  use  or  disposal  of 
sewage  sludge  in  addition  to  or  more 
stringent  than  the  requirements  in  this 
part  when  necessary  to  protect  public 
health  and  the  environment  from  any 
adverse  effect  of  a  pollutant  in  the 
sewage  sludge. 

(b)  Nothing  in  this  part  precludes  a 
State  or  political  subdivision  thereof  or 
interstate  agency  from  imposing 
requirements  for  the  use  or  disposal  of 
sewage  sludge  more  stringent  than  the 
requirements  in  this  part  or  from 
imposing  additional  requirements  for 
the  use  or  disposal  of  sewage  sludge. 

{503.6  Exclusions. 

(a)  Treatment  processes.  This  part 
does  not  establish  requirements  for 
processes  used  to  treat  domestic  sewage 
or  for  processes  used  to  treat  sewage 
sludge  prior  to  final  use  or  disposal, 
except  as  provided  in  §  503.32  and 
§503.33. 

(b)  Selection  of  a  use  or  disposal 
practice.  This  part  does  not  require  the 
selection  of  a  sewage  sludge  use  or 
disposal  practice.  The  defermination  of 
the  manner  in  which  sewage  sludge  is 
used  or  disposed  is  a  local 
determination. 

(c)  Co-firing  of  sewage  sludge.  This 
part  does  not  establish  requirements  for 
sewage  sludge  co-fired  in  an  incinerator 
with  other  wastes  or  for  the  incinerator 
in  which  sewage  sludge  and  other 
wastes  are  co-fired.  Odier  wastes  do  not 
include  auxiliary  fuel,  as  defined  in  40 
CFR  503.41(b).  fired  in  a  sewage  sludge 
incinerator. 

(d)  Sludge  generated  at  an  industrial 
facility.  This  part  does  not  establish 
requirements  for  the  use  or  disposal  of 
sludge  generated  at  an  industrial  facility 
during  the  treatment  of  industrial 
v/astewater,  including  sewage  sludge 
generated  during  the  treatment  of 
industrial  wastewater  combined  with 
domestic  sewage. 

(e)  Hazardous  sewage  sludge.  This 
part  does  not  establish  requirements  for 
the  use  or  disposal  of  sewage  sludge 
determined  to  be  hazardous  in 
accordance  with  40  CFR  part  261. 

(f)  Sewage  sludge  with  high  PCB 
concentration.  This  part  does  not 
establish  requirements  for  the  use  or 
disposal  of  sewage  sludge  with  a 
concentration  of  polychlorinated 


biphenyls  (PCBs)  equal  to  or  greater 
than  50  milligrams  per  Idlogram  of  total 
solids  (dry  weight  basis). 

(g)  Incinerator  ash.  This  part  does  not 
establish  requirements  for  the  use  or 
disposal  of  ash  generated  during  the 
firing  of  sewage  sludge  in  a  sewage 
sludge  incinerator. 

(h)  Grit  and  screenings.  This  part  does 
not  Establish  requirements  for  the  use  or 
disposal  of  grit  (e.g.,  sand,  gravel, 
cinders,  or  other  materials  with  a  high 
specific  gravity)  or  screenings  (e.g., 
relatively  large  materials  su^  as  rags) 
generated  during  preliminary  treatment 
of  domestic  sewage  in  a  treatment 
works. 

(i)  Drinking  water  treatment  sludge. 
This  part  does  not  establish 
requirements  for  the  use  or  disposal  of 
sludge  generated  during  the  treatment  of 
either  surface  water  or  groimd  water 
used  for  drinking  water. 

(j)  Commercial  and  industrial  septage. 
This  part  does  not  establish 
requirements  for  the  use  or  disposal  of 
commercial  septage,  industrial  septage, 
a  mixture  of  domestic  septage  and 
commercial  septage.  or  a  mixture  of 
domestic  septage  and  industrial  septage. 

{503.7  Requirement  for  a  person  who 
prepares  sewage  sludge. 

Any  person  who  prepares  sewage 
sludge  shall  ensure  that  the  applicable 
requirements  in  this  part  are  met  when 
the  sewage  sludge  is  applied  to  the  land, 
placed  on  a  surface  disposal  site,  or 
fired  in  a  sewage  sludge  incinerator. 

{  503.8  Sampling  and  analysis. 

(a)  Sampling.  Representative  samples 
of  sewage  sludge  that  is  applied  to  the 
land,  placed  on  a  surface  disposal  site, 
or  fired  in  a  sewage  sludge  incinerator 
shall  be  collected  and  analyzed. 

(b)  Methods.  The  materials  listed 
below  are  incorporated  by  reference  in 
this  part.  These  incorporations  by 
reference  were  approved  by  the  Director 
of  the  Federal  Register  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
The  materials  are  incorporated  as  they 
exist  on  the  date  of  approval,  and  notice 
of  any  change  in  these  materials  will  be 
published  in  the  Federal  Register.  They 
are  available  for  inspection  at  the  Office 
of  the  Federal  Register,  7th  Floor,  suite 
700,  800  North  Capitol  Street.  NW.. 
Washington,  DC.  and  at  the  Office  of 
Water  Docket,  room  L-102.  U.S. 
Environmental  Protection  Agency.  401 
M  Street,  SW.,  Washington,  DC.  Copies 
may  be  obtained  from  the  standard 
producer  or  publisher  listed  in  the 
regulation.  Methods  in  the  materials 
listed  below  shall  be  used  to  analyze 
samples  of  sewage  sludge. 
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(1)  Enteric  viruses.  AJSTM 
Designation:  D  4994-89,  "Standard 
Practice  fOT  Recovery  of  Viruses  From 
Wastewater  Sludges”,  1992  Annual 
Book  of  ASTM  Standee:  Section  11 — 
Water  and  Environmental  Technology, 
ASTM,  1916  Race  Street,  Philadelphia, 
PA  19103-1187. 

(2)  Fecal  colifoim.  Part  9221  E.  or  Part 
9222  D.,  "Standard  Methods  for  dm 
Examination  of  Water  and  Wastewater”, 
18th  Edition,  1992,  American  Public 
Health  Association,  1015  15th  Street, 
NW.,  Washington,  DC  20005. 

(3)  Helminthjova.  Yanko,  W.A., 
"Occurrence  of  Pathogens  in 
Distribution  and  Marketing  Municipal 
Sludges”,  EPA  600/1-87-014, 1987. 
National  Tedinical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161  (PB  88-154273/AS). 

(4)  Inorganic  pollutants.  "Test 
Methods  for  Evaluating  Solid  Waste, 
Physical/Chemical  Methods”,  EPA 
Publication  SW-846,  Second  Edition 
(1982)  with  Updates  I  (April  1984)  and 
II  (April  1985)  and  Third  Edition 
(November  1986)  with  Revisionl 
(E)ecember  1987).  Second  Edition  and 
Updates'  I  and  n  are  available  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield, 
Virginia  22161  (PB-87-120-2ai).  Third 
Edition  and  Revision  I  are  available 
from  Superintendent  of  Documents, 
Government  Printing  Office,  941  North 
Capitol  Street,  NE.,  Washington,  DC 
20002  (Document  Number  955-001- 
00000-1). 

(5)  Salmon^la  sp.  bacteria.  Part  9260 
D.,  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater”, 
18th  Edition,  1992^American  Public 
Health  Association,  1015  15th  Street, 
NW.,  Washington,  DC  20005;  or 

Kenner,  B.A.  and  H.P.  Clark, 
"Detection  and  enumeration  of 
Salmonella  and  Pseudomonas 
aeruginosa”,  Journal  of  the  Water 
Pollution  Control  Federation,  Vol.  46,-' 
no.  9,  September  1974,  pp.  2163-2171. 
Water  Environment  Federation,  601 
Wythe  Street,  Alexandria,  Virginia 
22314. 

(6)  Specific  oxygen  uptake  rate.  Part 
2710  B.,  “Standard  Methods  for  the 
Examination  of  Water  and  Wastewater”, 
18th  Edition,  1992,  American  Public 
Health  Association,  101515th  Street, 
NW.,  Washington,  DC  20005. 

(7)  Total,  fixed,  and  volatile  solids. 
Part  2540  G.,  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater”, 
18th  Edition,  1992,  American  Public 
Health  Association,  1015  15th  Street, 
NW.,  Washington,  DC  20005. 


S503J)  Ganecal deflfiitiORt. 

(a)  Apply  sewage  sludge  or  sewage 
sludge  applied  to  the  land  means  knd 
application  of  sewage  sludm. 

(b)  Base  flood  is  a  flood  that  has  a  one 
percent  chance  of  occurring  in  any 
given  year  (i.e.,  a  flood  with  a 
magnitude  equalled  once  ih  100  yecurs). 

(c)  Class  I  sludge  management  facility 
is  any  publicly  owned  treatment  works 
(POTW),  as  defined  in  40  CFR  501.2, 
required  to  have  an  approved 
pretreatment  program  under  40  CFR 
403.8(a)  (including  any  POTW  located 
in  a  State  that  has  elected  to  assume 
local  program  responsibilities  pursuant 
to  40  CFR  403.10(e))  and  any  treatment 
works  treating  domestic  sewage,  as 
defined  in  40  CFR  122.2,  classified  as  a 
Class  I  sludge  management  facility  by 
the  ^A  Regional  Administrator,  w,  in 
the  case  of  approved  State  programs,  the 
Regional  Administrator  in  conjunction 
with  the  State  Director,  because  of  the 
potential  fm  its  sewage  sludge  use  ca 
disposal  practice  to  affect  public  health 
and  the  mvironment  adversely. 

(d)  Cover  crop  is  a  small  grain  crop, 
such  as  oats,  wheat,  or  barley,  not  grown 
for  harvest 

(e)  CWA  means  the  Clean  Water  Act 
(formerly  referred  to  as  either  the 
Federal  Water  Pollution  Act  or  the 
Federal  Water  Pollution  Cantrol  Act 
Amendments  of  1972),  PubUc  Law  92- 
500,  as  amended  by  PubUc  Law  95-217, 
Public  Law  95-576,  PubUc  Law  96—483, 
PubUc  Law  97-117,  and  PubUc  Law 
100-4. 

(f)  Domestic  septage  is  either  liquid  or 
solid  material  removed  from  a  septic 
tank,  cesspool,  portable  toilet.  Type  III 
marine  sanitation  device,  or  similar 
treatment  .works  that  receives  only 
domestic  sewage.  Domestic  septage  does 
not  include  liquid  or  solid  material 
removed  from  a  septic  tank,  cesspool,  or 
similar  treatment  works  that  receives 
either  commercial  wastewater  or 
industrial  wastewater  and  does  not 
include  grease  removed  from  a  grease 
trap  at  a  restaurant. 

(g)  Domestic  sewage  is  waste  and 
wastewater  from  humans  or  household 
operations  that  is  discharged  to  or 
otherwise  enters  a  treatment  works. 

(h)  Dry  weight  basis  means  calculated 
on  the  basis  of  having  been  dried  at  105 
degrees  Celsius  until  reaching  a 
constant  mass  (i.e.,  essentially  100 
percent  soUds  content). 

(i)  EPA  means  the  United  States 
Environmental  Protection  Agency. 

(j)  Feed  crops  are  crops  produced 
primarily  for  consumptimi  by  animals. 

(k)  Fiber  crops  are  crops  such  as  flax 
and  cotton. 

(l)  Food  crops  are  crops  consumed  by 
humans.  These  include,  but  are  not 


limited  to,  fruits,  vegetables,  and 
tobacco. 

(m)  Ground  water  is  water  below  the 
land  surface  in  the  saturated  zone. 

(n)  Industrial  wastewater  is 
wastewater  generated  in  a  commercial 
or  industrial  process. 

To)  Munici^lity  means  a  city,  town, 
borough,  county,  parish,  district, 
association,  or  other  public  body 
(including  am  intermrmicipal  Agency  of 
two  or  more  of  the  foregoing  entitle^ 
created  by  or  under  State  law;  an  Indian 
tribe  or  an  authorized  Indian  tribal 
organization  having  jurisdiction  over 
sewage  sludge  management;  ox  a 
designated  and  approved  management 
Agency  imder  section  208  of  the  CWA, 
as  amended.  The  definition  includes  a 
special  district  created  under  State  law, 
such  as  a  water  district,  sewer  district, 
sanitary  district,  utility  district,  drainage 
district,  or  similar  entity,  or  an 
integrated  waste  management  facility  as 
defined  in  section  201(e)  of  the  CWA,  as 
amended,  that  has  as  one  of  its  principal 
responsibilities  the  treatment,  transport, 
use,  or  disposal  of  sewage  sludge. 

(p)  Permitting  authority  is  eitner  EPA 
or  a  State  with  an  EPA-approved  sludge 
management  program. 

(q)  Person  is  an  individual, 
association,  partnership,  corporation, 
municipality.  State  or  Federal  agency,  or 
an  agent  or  employee  thereof. 

(t)  Person  who  prepares  sewage 
sludge  is  eifiier  the  person  who 
generates  sewage  sludge  during  die 
treatment  of  domestic  sewage  in  a 
treatment  works  or  the  person  who 
derives  a  material  from  sewage  sludge. 

(s)  Place  sewage  sludge  or  sewage 
sludge  placed  means  disposal  of  sewage 
sludge  on  a  surfrce  disposal  site. 

(t)  Pollutant  is  an  organic  substance, 
an  inorganic  substance,  a  combination 
of  organic  and  inorganic  substances,  or 
a  pathogenic  organism  that,  after 
disdiarge  and  upon  exposure,  ingestion, 
inhalation,  or  assimilation  into  an 
organism  either  directly  from  the 
environment  or  indirectly  by  ingestion 
through  the  food  chain,  could,  on  die 
basis  of  information  available  to  the 
Administrator  of  EPA,  cause  death, 
disease,  behavioral  abnormalities, 
cancer,  genetic  mutations,  physiological 
malfunctions  (including  malfiwction  in 
reproduction),  or  physical  defrirmations 
in  either  organisms  or  ofispring  of  the 
organisms. 

(u)  Pollutant  limit  is  a  numerical 
value  that  describes  the  amount  of  a 
pollutant  allowed  per  unit  amoimt  of 
sewage  sludge  (e.g.,  milligrams  pdr 
kilogram  of  total  solids);  &e  amount  of 
a  pollutant  that  can  be  applied  to  a  unit 
area  of  land  (e.g.,  kilograms  per  hectare); 
or  the  volume  ^  a  material  that  can  be 
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applied  to  a  unit  area  of  land  (e.g., 
gallons  per  acre). 

(v)  Runoff  is  rainwater,  leachate,  or 
other  liquid  that  drains  overland  on  any 
part  of  a  land  surface  and  runs  off  of  the 
land  surface. 

(w)  Sewage  sludge  is  solid,  semi-solid, 
or  liquid  residue  generated  during  the 
treatment  of  domestic  sewage  in  a 
treatment  works.  Sewage  sludge 
includes,  but  is  not  limited  to,  domestic 
septage;  scum  or  solids  removed  in 
primary,  secondary,  or  advanced 
wastewater  treatment  processes;  and  a 
material  derived  from  sewage  sludge. 
Sewage  sludge  does  not  include  ash 
generated  during  the  firing  of  sewage 
sludge  in  a  sewage  sludge  incinerator  or 
grit  and  screenings  generated  during 
preliminary  treatment  of  domestic 
sewage  in  a  treatment  works. 

(x)  State  is  one  of  the  United  States  of 
America,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  end  an  Indian  Tribe 
eligible  for  treatment  as  a  State  pursuant 
to  regulations  promulgated  under  the 
authority  of  section  518(e)  of  the  CWA. 

(y)  Store  or  storage  of  sewage  sludge 
is  the  placement  of  sewage  sludge  on 
land  on  which  the  sewage  sludge 
remains  for  two  years  or  less.  This  does 
not  include  the  placement  of  sewage 
sludge  on  land  for  treatment. 

(z)  Treat  or  treatment  of  sewage 
sludge  is  the  preparation  of  sewage 
sludge  for  final  use  or  disposal.  This 
includes,  but  is  not  limited  to, 
thickening,  stabilization,  and 
dewatering  of  sewage  sludge.  This  does 
not  include  storage  of  sewage  sludge. 

(aa)  Treatment  works  is  either  a 
federally  owned,  publicly  owned,  or 
privately  owned  device  or  system  used 
to  treat  (including  recycle  and  reclaim) 
either  domestic  sewage  or  a 
combination  of  domestic  sewage  and 
industrial  waste  of  a  liquid  nature. 

(bb)  Wetlands  means  those  areas  that 
are  inundated  or  saturated  by  surface 
water  or  ground  water  at  a  fi^uency 
and  duration  to  support,  and  that  under 
normal  circumstances  do  support,  a 
prevalence  of  vegetation  typically 
adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

Subpart  B— Land  Application 

{503.10  Applicability. 

(a)  This  subpart  applies  to  any  person 
who  prepares  sewage  sludge  that  is 
applied  to  the  land,  to  any  person  who 
applies  sewage  sludge  to  the  land  to 


sewage  sludge  applied  to  the  land,  and 
to  the  land  on  which  sewage  sludge  is 
applied. 

(b) (1)  Bulk  sewage  sludge.  The  general 
requirements  in  §  503.12  and  the 
management  practices  in  §  503.14  do 
not  apply  when  bulk  sewage  sludge  is 
applied  to  the  land  if  the  bulk  sewage 
sludge  meets  the  pollutant 
concentrations  in  §  503.13(b)(3),  the 
Class  A  pathogen  requirements  in 

§  503.32(a).  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(8). 

(2)  The  Regional  Administrator  of 
EPA  or,  in  the  case  of  a  State  with  an 
approved  sludge  management  program, 
the  State  Director,  may  apply  any  or  all 
of  the  general  requirements  in  §  503.12 
and  the  management  practices  in 
§  503.14  to  the  bulk  sewage  sludge  in 
§  503.10(b)(1)  on  a  case-by-case  basis 
after  determining  that  the  general 
requirements  or  management  practices 
are  needed  to  protect  public  health  and 
the  environment  from  any  reasonably 
anticipated  adverse  effect  that  may 
occur  from  any  pollutant  in  the  bulk 
sewage  sludge. 

(c) (1)  The  general  requirements  in 

§  503.12  and  the  management  practices 
in  §  503.14  do  not  apply  when  a  bulk 
material  derived  hum  sewage  sludge  is 
applied  to  the  land  if  the  derived  bulk 
material  meets  the  pollutant 
concentrations  in  §  503.13(b)(3),  the 
Class  A  pathogen  requirements  in 
§  503.32(a),  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(8). 

(2)  The  Regional  Administrator  of 
EPA  or,  in  the  case  of  a  State  with  an 
approved  sludge  management  program, 
the  State  Director,  may  apply  any  or  all 
of  the  general  requirements  in  §  503.12 
or  the  management  practices  in  §  503.14 
to  the  bulk  material  in  §  503.10(c)(1)  on 
a  case-by-case  basis  after  determining 
that  the  general  requirements  or 
management  practices  are  needed  to 
protect  public  health  and  the 
environment  fit>m  any  reasonably 
anticipated  adverse  effect  that  may 
occur  hum  any  pollutant  in  the  bulk 
sewage  sludge. 

(d)  The  requirements  in  this  subpart 
do  not  apply  when  a  bulk  material 
derived  from  sewage  sludge  is  applied 
to  the  land  if  the  sewage  sludge  from 
which  the  bulk  material  is  derived 
meets  the  pollutant  concentrations  in 
§  503.13(b)(3),  the  Class  A  pathogen 
requirements  in  §  503.32(a),  and  one  of 
the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(1)  through 

(b)(8). 

(e)  Sewage  sludge  sold  or  given  away 
in  a  bag  or  other  container  for 
application  to  the  land  The  general 


requirements  in  §  503.12  and  the 
management  practices  in  §  503.14  do 
not  apply  when  sewage  sludge  is  sold  or 
given  away  in  a  bag  or  other  container 
for  application  to  the  land  if  the  sewage 
sludge  sold  or  given  away  in  a  bag  or 
other  container  for  application  to  the 
land  meets  the  pollutant  concentrations 
in  §  503.13(b)(3),  the  Class  A  pathogen 
requirements  in  §  503.32(a).  and  one  of 
the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(1)  through 
(b)(8). 

(f)  The  genera)  requirements  in 
.§503.12  and  the  management  practices 
in  §  503.14  do  not  apply  wlien  a 
material  derived  from  sewage  sludge  is 
sold  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land  if 
the  derived  material  meets  the  pollutant 
concentrations  in  §  503.13(b)(3),  the 
Class  A  pathogen  requirements  in 

§  503. 32(a),  . and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(8). 

(g)  The  requirements  in  this  subpart 
do  not  apply  when  a  material  derived 
from  sewage  sludge  is  sold  or  given 
away  in  a  bag  or  other  container  for 
application  to  the  land  if  the  sewage 
sludge  from  which  the  material  is 
derived  meets  the  pollutant 
concentrations  in  §  503.13(b)(3),  the 
Class  A  pathogen  requirements  in 

§  503.32(a),  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(1)  through  (b)(8). 

§503.11  Special  definitiona. 

(a)  Agricultural  land  is  land  on  which 
a  food  crop,  a  feed  crop,  or  a  fiber  crop 
is  grown.  This  includes  range  land  and 
land  used  as  pasture. 

(b)  Agronomic  rate  is  the  whole 
sludge  application  rate  (dry  weight 
basis)  designed: 

(1)  To  provide  the  amount  of  nitrogen 
needed  by  the  food  crop,  feed  crop,  fiber 
crop,  cover  crop,  or  vegetation  grown  on 
the  land;  and 

(2)  To  minimize  the  amount  of 
nitrogen  in  the  sewage  sludge  that 
passes  below  the  root  zone  of  the  crop 
or  vegetation  grown  on  the  land  to  the 
ground  water. 

(c)  Annual  pollutant  loading  rote  is 
the  maximum  amount  of  a  pollutant  that 
can  be  applied  to  a  unit  area  of  land 
during  a  365  day  period. 

(d)  Annual  whole  sludge  application 
rate  is  the  maximum  amount  of  sewage 
sludge  (dry  weight  basis)  that  can  be 
applied  to  a  unit  area  of  land  during  a 
365  day  period. 

(e)  Bulk  sewage  sludge  is  sewage 
sludge  that  is  not  sold  or  given  away  in 
a  bag  or  other  container  for  application 
to  the  land. 
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(f)  Cumulative  pollutant  loading  rate 
is  the  maximum  amount  of  an  inorganic 
pollutant  that  can  be  applied  to  an  area 
of  land. 

(g)  Forest  is  a  tract  of  land  thick  with 
trees  and  underbrush. 

(h)  Land  application  is  the  spraying  or 
spreading  of  sewage  sludge  onto  the 
land  surface:  the  injection  of  sewage 
sludge  below  the  land  surface;  or  the 
incorporation  of  sewage  sludge  into  the 
soil  so  that  the  sewage  sludge  can  either 
condition  the  soil  or  fertilize  crops  or 
vegetation  grown  in  the  soil. 

(i)  Monthly  average  is  the  arithmetic 
mean  of  all  measurements  taken  during 
the  month. 

(j)  Other  container  is  either  an  open 
or  closed  receptacle.  This  includes,  but 
is  not  limited  to,  a  bucket,  a  box,  a 
carton,  and  a  vehicle  or  trailer  with  a 
load  capacity  of  one  metric  ton  or  less. 

(k)  Pasture  is  land  on  which  animals 
feed  directly  on  feed  crops  such  as 
legumes,  grasses,  grain  stubble,  or 
stover. 

(l)  Public  contact  site  is  land  with  a 
high  potential  for  contact  by  the  public. 
This  includes,  but  is  not  limited  to, 
public  parks,  ball  fields,  cemeteries, 
plant  nurseries,  turf  farms,  and  golf 
courses. 

(m)  Bange  land  is  open  land  with 
indigenous  vegetation. 

(n)  Reclamation  site  is  drastically 
disturbed  land  that  is  reclaimed  using 
sewage  sludge.  This  includes,  but  is  not 
limited  to,  strip  mines  and  construction 
sites. 

§  503.1 2  General  requirements. 

(a)  No  person  shall  apply  sewage 
sludge  to  the  land  except  in  accordance 
with  the  requirements  in  this  subpart. 

(b)  No  person  shall  apply  bulk  sewage 
sludge  subject  to  the  cumulative 
pollutant  loading  rates  in  §  503.13(b)(2) 
to  agricultiiral  lemd,  forest,  a  public 
contact  site,  or  a  reclamation  site  if  any 
of  the  cumulative  pollutant  loading 
rates  in  §  503.13(b)(2)  has  been  reached. 

(c)  No  person  shall  apply  domestic 
septage  to  agricultural  land,  forest,  or  a 
reclamation  site  during  a  365  day  period 
if  the  annual  application  rate  in 

§  503.13(c)  has  ^en  reached  during  that 
period. 

(d)  The  person  who  prepares  bulk 
sewage  sludge  that  is  applied  to 
agricultural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site  shall  provide 
the  person  who  applies  the  bulk  sewage 
sludge  written  notification  of  the 
concentration  of  total  nitrogen  (as  N  on 
a  dry  weight  basis)  in  the  bulk  sewage 
sludge. 

(e) (1)  The  person  who  applies  sewage 
sludge  to  the  land  shall  obtain 
information  needed  to  comply  with  the 
requirements  in  this  subpart. 


(2)(i)  Before  bulk  sewage  sludge 
subject  to  the  cumulative  pollutant 
loading  rates  in  §  503.13(b)(2)  is  applied 
to  the  land,  the  person  who  proposes  to 
apply  the  bulk  sewage  sludge  shall 
contact  the  permitting  authority  for  the 
State  in  which  the  bulk  sewage  sludge 
will  be  applied  to  determine  whether 
bulk  sewage  sludge  subject  to  the 
cumulative  pollutant  loading  rates  in 
§  503.13(b)(2)  has  been  applied  to  the 
site  since  July  20, 1993. 

(ii)  If  bulk  sewage  sludge  subject  to 
the  cumulative  pollutant  loading  rates 
in  §  503.13(b)(2)  has  not  been  applied  to 
the  site  since  July  20, 1993,  the 
cumulative  amount  for  each  pollutant 
listed  in  Table  2  of  §  503.13  may  be 
applied  to  the  site  in  accordance  with 

§  503.13(a)(2)(i). 

(iii)  If  bulk  sewage  sludge  subject  to 
the  cumulative  pollutant  loading  rates 
in  §  503.13(b)(2)  has  been  applied  to  the 
site  since  July  20, 1993,  and  the 
cumulative  amount  of  each  pollutant 
applied  to  the  site  in  the  bulk  sewage 
sludge  since  that  date  is  known,  the 
cumulative  amount  of  each  pollutant 
applied  to  the  site  shall  be  used  to 
determine  the  additional  amount  of 
each  pollutant  that  can  be  applied  to  the 
site  in  accordance  with  §  503.13(a)(2)(i). 

(iv)  If  bulk  sewage  sludge  subject  to 
the  cumulative  pollutant  loading  rates 
in  §  503.13(b)(2)  has  been  applied  to  the 
site  since  July  20, 1993,  and  the 
cumulative  amount  of  each  pollutant 
applied  to  the  site  in  the  bulk  sewage 
sludge  since  that  date  is  not  known,  an 
additional  amount  of  each  pollutant 
shall  not  be  applied  to  the  site  in 
accordance  with  §503.13(a)(2)(i). 

(f)  When  a  person  who  prepares  bulk 
sewage  sludge  provides  the  bulk  sewage 
sludge  to  a  person  who  applies  the  bulk 
sewage  sludge  to  the  land,  the  person 
who  prepares  the  bulk  sewage  sludge 
shall  provide  the  person  who  applies 
the  sewage  sludge  notice  and  necessary 
information  to  comply  with  the 
requirements  in  this  subpart. 

(g)  When  a  person  who  prepares 
sewage  sludge  provides  the  sewage 
sludge  to  another  person  who  prepares 
the  sewage  sludge,  the  person  who 
provides  the  sewage  sludge  shall 
provide  the  person  who  receives  the 
sewage  sludge  notice  and  necessary 
information  to  comply  with  the 
reouirements  in  this  subpart. 

(h)  The  person  who  applies  bulk 
sewage  sludge  to  the  land  shall  provide 
the  owner  or  lease  holder  of  the  land  on 
which  the  bulk  sewage  sludge  is  applied 
notice  and  necessary  information  to 
comply  with  the  requirements  in  this 
subpart. 

(ij  Any  person  who  prepares  bulk 
sewage  sludge  that  is  applied  to  land  in 


a  State  other  than  the  State  in  which  the 
bulk  sewage  sludge  is  prepared  shall 
provide  written  notice,  prior  to  the 
initial  application  of  bulk  sewage  sludge 
to  the  land  application  site  by  the 
applier,  to  the  permitting  authority  for 
the  State  in  which  the  bulk  sewage 
sludge  is  proposed  to  be  applied.  The 
notice  shall  include: 

(1)  The  location,  by  either  street 
address  or  latitude  and  longitude,  of 
each  land  application  site. 

(2)  The  approximate  time  period  bulk 
sewage  sludge  will  be  applied  to  the 
site. 

(3)  The  name,  address,  telephone 
number,  and  National  Pollutant 
Discharge  Elimination  System  permit 
number  (if  appropriate)  for  the  person 
who  prepares  the  bulk  sewage  sludge. 

(4)  The  name,  address,  telephone 
number,  and  National  Pollutant 
Discharge  Elimination  System  permit 
number  (if  appropriate)  for  the  person 
who  will  apply  the  bulk  sewaee  sludge. 

(j)  Any  person  who  applies  bulk 
sewage  sludge  subject  to  the  cumulative 
pollutant  loading  rates  in  §  503.13(b)(2) 
to  the  land  shall  provide  written  notice, 
prior  to  the  initial  application  of  bulk 
sewage  sludge  to  a  land  application  site 
by  the  applier,  to  the  permitting 
authority  for  the  State  in  which  the  hulk 
sewage  sludge  will  be  applied  and  the 
permitting  authority  shall  retain  and 
provide  access  to  the  notice.  The  notice 
shall  include: 

(1)  The  location,  by  either  street 
address  or  latitude  and  longitude,  of  the 
land  application  site. 

(2)  The  name,  address,  telephone 
number,  and  National  Pollutant 
Discharge  Elimination  System  permit 
number  (if  appropriate)  of  the  person 
who  will  apply  the  bulk  sewage  sludge. 

§  503.1 3  Pollutant  limits. 

(a)  Sewage  sludge.  (1)  Bulk  sewage 
sludge  or  sewage  sludge  sold  or  given 
away  in  a  bag  or  other  container  shall 
not  be  appli^  to  the  land  if  the 
concentration  of  any  pollutant  in  the 
sewage  sludge  exceeds  the  ceiling 
concentration  for  the  pollutant  in  Table  ' 
1  of  §503.13. 

(2)  If  bulk  sewage  sludge  is  applied  to 
agricultural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site,  either: 

(i)  The  cumulative  loading  rate  for 
each  pollutant  shall  not  exceed  the 
cumulative  pollutant  loading  rate  for  the 
pollutant  in  Table  2  of  §  503.13;  or 

(ii)  The  concentration  of  each 
pollutant  in  the  sewage  sludge  shall  not 
exceed  the  concentration  for  the 
pollutant  in  Table  3  of  §  503.13. 

(3)  If  bulk  sewage  sludge  is  applied  to 
a  lawn  or  a  home  garden,  the 
concentration  of  each  pollutant  in  the 
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aawagfr  sktdga  shall  not  axcaed  th» 
concanlratMNa  for  the  peUntanl  i»TabIe 
3of§,50aa3. 

Mlf  8a«Hage  sludfB  is  soki  oc 
away  ia. aha^or  other  eantaines  for 
apahcatioH  t»  the-  kad.  either: 

(i)  The  coacentratioa  of  each 
poUiHant  in  the  sewage  sludge  shall  not 
exceed  the  concentradoo'for  the 
pollutant-  in  Table  3  of  §503. li^  or 
(ii^The  product  of  the  coocentration 
of  each  pollutant  in  the  sewage  sludge 
and  tbeaaaual  whale  sludge 
appheatian-  sate  fer  the  sewage  sludge 
shall  not  cause  the  annual  pollutant 
loading. rate  for  the  poUuHmt  ksTable  4 
of  §  503.13  to  be  exeiaeded.  The 
procedure  used  to  detwmkie  the  annual 
whole  sludge  application  rate  is 
presented  in  appendix  A  of  this  part. 

(b)  Pollutant  ccmemitrstiaiis  nid 
loading  rates — sewage  siu<^. 

(lyc^ling  eoncrateatioBS. 


Table  1  of  §503.13.— Ceiuno 
CONCENTRATIOMS 


PiSatowl 

CeMng  ooncenSetlon 
:  (mWgiainspwMe 
graatl* 

Areanic _ 

1 

Cadmtan _ 

'  85 

Clwomium _ 

3000 

Gtopw - 

4000 

Leto 

840 

Meicury _ 

57 

Molytxtoiufn _ 

i  75 

Mctaf . . . .... 

>  420 

SeienkMn _ 

W 

Zinc - 

1  7500 

weight  tais. 


(2)  Cumulative  pollutant  loading 
rates. 


Table  2  of  §5D3.13.— Cumulative 
PouuTAm  Loading  Rates 


PoOutanI 

Cumulative  ixAjtant 
toadSig  rale  (Vilogiams 
saciweiard 

Afsanic  _  _ 

41 

CadnSam _ _ _ 

39 

Chromium  _ _ 

3000 

CoppOT - 

1500 

Le^  . . ... _ 

300 

Meccuty _ 

17 

Molytidanum _ 

18 

Nickel  _ _ _ _ 

429 

SeMum _ 

100 

Zinc _ _ _ 

2800 

(SlPolhitant  cooeentratious. 


Table  3  of  §503.13.— Pollutaht 
Concentrations 


Table  3o<f  §503.13.— Pollutwit 
Gcmcentraticmg— Continued 


PbRutani 

.  MonlhN  average  eoe- 
ceniwtiorrs  (mfigrus 
par  Mtopramf^'' 

Lead- -  - 

300 

Mercury - 

17 

MotyMenuro _ _ _ 

18 

Nlcfcel  . . . ; 

420 

Seienhiin- 

36 

Zinc _ 

2800 

*  Dry  weight  basis. 


(4)  Annual  pcdlutant  loading  rates. 


T«le  4  OF  §  503.13.— Annual 
Pollutant  Loading  Rates 


PoSutaW 

Annual  peHMam  loadkig 
rata  (hSqgtwu  pat  Imc* 
tare  par-  toS  day  pedod) 

Arsenic  . . . 

1  2^0 

Cadmium . . . . . 

'  TJ 

Chiarakim . . 

150 

Copper _ 

75 

Lead _ _ 

15 

Mercury  _  . 

aas 

MolyMemim _ 

0:90 

Nickel  _ _ 

21 

Seieaiwn  — _ 

9.0 

zme _ 

140 

(c)  Domestic  septage. 

Tl^  annual  application  sate  Cos 
domestic  septa^  applied  to  agpcukusal 
land,  forest,,  or  a  re^mation  site  shall 
not  exceed  the  annual  appUcatkin-  rate 
calculated  using  ei|uation  (1), 

N 

AAlt=  -  Eq.  fll 

e.ee2» 

Where; 

AAR= Annod  application  rate  in  gallons  per 
acre  per  SOS-day  period. 

N=Ame«Bt  of  nitrogen  in  pounds  per  acre 
pet  3S5  day  period  needed  by  the  crop 
ar  vegetation' grown  oir  diflr  bnMi. 

§503.14  Management practioae. 

Ul  Bulk  sewage  sludge  shall  not  be 
applied  tothe  Iwdif  it  is  likely  to 
adversely  affect  a  threatened  or 
endangmed  speciee  listed  under  section 
4  of  the  Endangered  Species  .Act  m'  its 
designated  eridcalh^itaL 

(b)  Bulk  sewage  sludge  shall  not  be 
applied  to  a^icultural  land,  forest,  a 
public  cmatact  site,  or  a  reclamation  site 
that  is  flooded,  firoaen.or  snow-coveved 
so  that  the  bulk  sewage  sludge  mters  a 
wetland  or  o&er  waters  of  the  United 
States,,  as  defined  1^40  CFR  1232, 
except  as  provided  in  a  permit  issued 
pursuant  to  section  402  or  404  of  the 
CWA. 

(c)  Bulk  sew«^  sludge  shall  not  be 
applied  to  agricultural  land,  forest,  or  a 
reclamation  site  that  is  10  meters  or  less 
from  waters  of  the  United  States,  as 
defined  in-  40  CFR  122.2,  unless 


otherwise  specified  bjr  the  pssnutting 
minority. 

hU  Bulk  sewagp  ^dge  shall  be 
applied  to  agricultural  land,  forest,,  a 
public,  contact  site;  oraiecfegnatidn  site 
at  a  whole  sludge  appheatian  rate  that 
is  equal  to  ea  thw  Ae' agroanaiic: 

rate  for  the  buhl  sewpgeslu^a^  unkss; 
in  the  case  ol  a  reedanution.  site; 
otherwise  specified  the  penmtting 

andiorito. 

(el  Either  e  label  diati- be  offiixed  to  die 
bag  or  (kher  cantainer  in.  which  sewage 
sludge  that  is:  sold  or  giveni  owey  for 
application  to:  the:  fond  or  an- 
intonnatimi  sheet  shall  be'  provided  to' 
the  person  who  receives  sewage  sludge 
solo  or  given  away  in  an  edier  emitainer 
forapphcationfedtelandl  Thellab^or 
informatioii  sheet  sbafi  contain  the 
follewing  infbnnation: 

111  The  name  and  address  of  the 
person  whe  prepared  the  sewage  sludge 
that  issoldofr  given  awayhra^g  or 
other  container  for  application  to  die 
land. 

(2l  A  statement  that  appfieation  of  toe 
sewage  sludge  to  the  Ibm  is  prohibited 
except  in  accerdhnee  with  the 
instructiens  on  the  label  or  fnfonnation 
sheet. 

(3)  The  annual  whole  sludge 
applieatkui  rate  fca  the  sewcige  sludge 
that  does  not  cause  any  of  theannu^ 
pollutant  loading  rates  in  TaUe4  of 
§  503.13  to  be  exceeded. 

§503.15’  Operational  itawdarde — 
pathogena  and  vector  attraction  reduction, 

(a)  Pathogens — sewage  sludge. 

(1)  The  Cnss  A  patoogen 
requiremmits  in  §  503.32(»}  or  toe  Class 
B  patoogen<  requirements  and  sHe 
restrietfons  in  §  50332^)  ^all  be  met 
when  hulk  sew^e  sludge  is  applied  to 
agricultural  lend,  forest,  a  public  contact 
she,  or  e  reclemetion  sile; 

(2)  TheGlsss  A  pathogen 
requirements  in  §  503.32(a|  shall  he  met 
when  bulk  sewage  shic^eis  applied  tO' 
e  lawn  or  a  home  garden. 

(3lThe  Cla»  A  pathogen 
requirmneirts  in  §593.32(al  shall  be  met 
when  sewage  sludge  is  sold  or  given 
away  in  a  bag  or  other  container  for 
appiieation  to  the  land. 

(b)  Pathogens — domestic  septage. 

The  requmments  in  efiher  g  503.32 

(c)(1)  or  (c)(2);  shall  bemet  when 
domestic  septage  is  applied  to 
agrundturaf  land,  forest,  or  a 
reclamaiimi  site. 

(c)  Vector  attractUm  reduction — 
sewage  sludge. 

(1)  One  cuthe'  vKtor  atttacuon 
reduction  requirements  in  §  503.33 
(b)il)  through  (bK  lOf  shatt  be  met  when 
bulk  sewi>.ge  shidge  is  applied  to 
agricultural  lanc^  forest',  a  public  emrtaci' 
site,  or  a  reclamation  site. 
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(2)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  shall  be  met  when 
bulk  sewage  sludge  is  applied  to  a  lawn 
or  a  home  garden. 

(3)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  shall  be  met  when 
sewage  sludge  is  sold  or  given  away  in 
a  bag  or  other  container  for  application 
to  the  land. 

(d)  Vector  attraction  reduction — 
domestic  septage.  The  vector  attraction 
reduction  requirements  in 
§  503.33(b)(9).  (b)(10),  or  (b)(12)  shall  be 
met  when  domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site. 

§503.16  Frequency  of  monitoring. 

(a)  Sewage  sludge.  (1)  The  frequency 
of  monitoring  for  the  pollutants  listed  in 
Table  1,  Table  2,  Table  3  and  Table  4 
of  §  503.13;  the  pathogen  density 
requirements  in  §  503.32(a)  and  in 
§  503.32(b)(2)  through  (b)(4);  and  the 
vector  attraction  reduction  requirements 
§  503.33  (b)(1)  through  §  503.33(b)(8) 
shall  be  the  frequency  in  Table  1  of 
§503.16. 


Table.  1  of  §503.16.— Frequency  of 
Monitoring— Land  Application 


Amount  of  sewage 
sludge '  (metric  torrs  per 
day  period) 

Frequerxry 

Greater  than  zero  but 
less  than  290. 

Equal  to  or  greater  than 
290  but  1^  than 

1,500. 

Equal  to  or  greater  than 
1,500  but  less  than 
15,000. 

Equal  to  or  greater  than 
15,000. 

Orx:e  per  year. 

Once  per  quarter  (four 
tirrres  per  year). 

OrKe  per  60  days  (six 
times  per  year). 

Once  per  morrth  (12 
times  per  year). 

'  Either  the  amount  of  bulk  sewage  sludge  applied 
to  the  lartd  or  the  amount  of  sewage  sludge  received 
by  a  person  who  prepares  sewage  sludge  that  is 
sold  or  given  away  in  a  bag  or  other  container  for 
appiication  to  the  land  (dry  weight  basis). 

(2)  After  the  sewage  sludge  has  been 
monitored  for  two  years  at  the  frequency 
in  Table  1  of  §  503.16,  the  permitting 
authority  may  reduce  the  frequency  of 
monitoring  for  pollutant  concentrations 
and  for  the  pathogen  density 
requirements  in  §  503.32  (a)(5)(ii)  and 
(a)(5)(iii),  but  in  no  case  shall  the 
frequency  of  monitoring  be  less  than 
once  per  year  when  sewage  sludge  is 
applied  to  the  land. 

(b)  Domestic  septage.  If  either  the 
pathogen  requirements  in  §  503.32(c)(2) 
or  the  vector  attraction  reduction 
requirements  in  §  503.33(b)(12)  are  met 
when  domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site,  each  container  of 
domestic  septage  applied  to  the  land 


shall  be  monitored  for  compliance  with 
those  requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0157) 

§  503.1 7  Recordkeeping. 

(a)  Sewage  sludge.  (1)  The  person  who 
prepares  the  sewage  sludge  in 
§  503.10(b)(1)  or  (e)  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years: 

(1)  The  concentration  of  each 
pollutant  listed  in  Table  3  of  §  503.13  in 
the  sewage  sludge. 

(ii)  The  following  certification 
statement: 

“I  certify,  under  penalty  of  law,  that  the 
Class  A  pathogen  requirements  in  §  503.32(a) 
and  the  vector  attraction  reduction 
requirement  in  (insert  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33(b)(1)  through  §  503.33(b)(8)]  have 
been  met.  This  determination  has  been  made 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  the  information  us^  to 
determine  that  the  pathogen  requirements 
and  vector  attraction  reduction  requirements 
have  been  met.  1  am  aware  that  there  are 
significant  penalties  for  false  certiBcation 
including  the  possibility  of  fine  and 
imprisonment.” 

(iii)  A  description  of  how  the  Class  A 
pathogen  requirements  in  §  503.32(a)  are 
met. 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(8)  is  met. 

(2)  The  person  who  derives  the 
material  in  §  503.10  (c)(1)  or  (f)  shall 
develop  the  following  information  and 
shall  retain  the  information  for  five 
years: 

(i)  The  concentration  of  each 
polllitant  listed  in  Table  3  of  §  503.13  in 
the  material. 

(ii)  The  following  certification 
statement: 

“1  certify,  under  penalty  of  law,  that  the 
Class  A  pathogen  requirements  in  §  503.32(a) 
and  the  vector  attraction  reduction 
requirement  in  [insert  one  of  the  vector 
attraction  reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)]  have  been  met.  This 
determination  has  been  made  under  my 
direction  and  supervision  in  accordance  with 
the  system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate  the 
information  used  to  determine  that  the 
pathogen  requirements  and  the  vector 
attraction  reduction  requirements  have  been 
met.  I  am  aware  that  there  are  significant 
penalties  for  false  certification  including  the 
possibility  of  fine  and  imprisonment.” 

(iii)  A  description  of  how  the  Class  A 
pathogen  requirements  in  §  503.32(a)  are 
met. 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(8)  is  met. 


(3)  If  the  pollutant  concentrations  in 
§  503.13(b)(3),  the  Class  A  pathogen 
requirements  in  §  503.32(a),  and  the 
vector  attraction  reduction  requirements 
in  either  §  503.33  (b)(9)  or  (b)(10)  are 
met  when  bulk  sewage  sludge  is  appUed 
to  agricultural  land,  forest,  a  public 
contact  site,  or  a  reclamation  site: 

(i)  The  person  who  prepares  the  bulk 
sewage  sludge  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years. 

(A)  The  concentration  of  each 
pollutant  listed  in  Table  3  of  §  503.13  in 
the  bulk  sewage  sludge. 

(B)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that  the 
pathogen  requirements  in  §  503.32(a)  have 
been  met.  This  determination  has  been  made 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  the  information  us^  to 
determine  that  the  pathogen  requirements 
have  been  met.  I  am  aware  that  there  are 
significant  penalties  for  false  certification 
including  the  possibility  of  fine  and 
imprisonment.” 

(C)  A  description  of  how  the  pathogen 
reouirements  in  §  503.32(a)  are  met. 

(ii)  The  person  who  applies  the  bulk 
sewage  sludge  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years. 

(A)  The  following  certification 
statement: 

“I  certify,  under  penalty  of  law,  that  the 
management  practices  in  §  503.14  and  the 
vector  attraction  reduction  requirement  in 
(insert  either  §  503.33  (b)(9)  or  (b)(10)]  have 
been  met.  This  determination  has  been  made 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  the  information  used  to 
determine  that  the  management  practices  and 
vector  attraction  reduction  requirements  have 
been  met.  I  am  aware  that  there  are 
significant  penalties  for  false  certification 
including  fine  and  imprisonment.” 

(B)  A  description  of  how  the 
management  practices  in  §  503.14  are 
met  for  each  site  on  which  bulk  sewage 
sludge  is  applied. 

(C)  A  description  of  how  the  vector 
attraction  reduction  requirements  in 
either  §  503.33(b)(9)  or  (b)(10)  are  met 
for  each  site  on  which  bulk  sewage 
sludge  is  applied. 

(4)  If  the  pollutant  concentrations  in 
§  503.13(b)(3)  and  the  Class  B  pathogen 
requirements  in  §  503.32(b)  are  met 
when  bulk  sewage  sludge  is  applied  to 
agricultural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site: 

(i)  The  person  who  prepares  the  bulk 
sewage  sludge  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years: 


9394 


Federal  R«giat>T  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993^  /  Rules  and  Regidatimis 


(A)  The  concsiHf  atioB  of  each 

pollutant  listed  in  Table  3  503.13  in 

the  bulk  sewage  sladge. 

(B)  The  following  certification 
statement: 

**lcertiiy  under,  penalty  of  law,  Uwt  the 
Qass  B  pathogen  lequinsnenta  in  S  503.32(bf 
and  the  vector  attraction  reduction 
requiaeraent  in  iinaait  one  of  the  vector 
attraction  reduction  requirements  in  4503.33 
(bKll  through  (N(Bl  if  one  of  those 
requirements  is  metl  have  been  met.  This 
determination  has  been  made  under  my 
direction  and  supervision  in  acccmlance  with 
the  system  desired  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate  the 
information  used  to  detnrmine  that  the 
pathogen  requirements  land  vector  attraction 
reduction  requirements  if  applicable]  have 
been  met.  I  am  aware  that  there  are 
significant  penalties  for  &lse  certification 
including  the  possibility  of  fine  and 
imprisonment.’' 

(C)  A  dascriptian  trf  how  the  Glass  B 
padiogen  paquirements  in  §  503.32Q») 
are  met. 

(Df  When  one  of  the  vector  attraction 
rednctioD  requirements  in  §  563.33 
(b)(1)  through  (bK8)  is  met,  a  description 
of  how  the  vector  attraction  reduction 
reyiireniont  is  met. 

(ii)  Hie  person  who  applies  the  bulk 
sewage  sludge  shell  develop  the 
following  infoiination  and  shall  retain 
the  mhnmetion  for  five  years. 

(A)  The  following  certification 
statement: 


“I  certify,  under  penalty  of  law,  that  the 
managamanr  praclicas  In  §  503.14,  the  site 
restnctioas  in  §  503.32(bKS),  and  the  vector 
aitractio*.  reduction  raqunements  in  (insert 
either  §  503.33  (b)(9)  or  (bKlO),  if  one  sf  those 
raquiieBients  ia  met)  have  been  met  for  each 
site  on  which  bulk  sewage  sludge  is  applied. 
This  determination  has  been  made  ui^er  my 
direchon  and  supervision  in  accordance  with 
the  system  designed  to  ansura  that  qualified 
personnel  prop^y  gather  and  evaluate  die 
infionnatSon  used  to  determine  that  the 
management  practices  and  site  restrictions 
land  the  vector  attoaction  reduction 
requirements  if  applicable)  have  been  met.  I 
am  aware  that  th^  are  significant  penalties 
for  false  certification  including  the 
possibility  of  fine  and  imprisonment.” 

(B)  A  description  of  how  the 
management  practices  in  §  503.14  are 
met  for  each  site  oh  which  bulk  sewage 
sludM  is  applied. 

(C)  A  description  of  how  the  site 
restrictions  in  §  503.32(bK5)  are  met  for 
each  site  on  which  bulk  sewage  sIik^ 
is  applied. 

(Dj  When  the  vector  attraction 
reduction  requirement  in  eUb»  $  503.33 
ft>)(9)  or  (b)(10)  is  met,  a  description  of 
how  the  vector  attraction  reduction 
requimnent  is  met. 

(5)  If  the  requirements  uv 
§  503.13(a)(2)(i)  are-  mat  when  bulk 
sewage  sludge  is  applied  to  a^icultura) 


land,  forest,  a  public  contact  she,  or  a 
reclamation  site: 

(i)  The  person  who  prepares  the  bulk 
sewage  sludge  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years. 

(A)  The  concentration  of  eacdi 
pollutant  listed  in  Table  1  of  §  503.13  in 
the- bulk  sewage  sludge. 

(B)  The  following  certification 
statement: 

”1  certify,  under  penalty  of  law,  that  the 
pathogen  requirements  in  [insert  either 
S  503.32(a)  or  §  503.32(b)rand  the  vector 
attraction  reduction  requireineat  in  [iasert 
one  of  the  vector  attraction  reduction 
requirements  in  §  503.33  (b)(1)  through  (b)(8) 
if  one  of  those  requirements  is  met]  have 
been  met.  This  determiaatlon  has  been  made 
under  my  direction  and  supervision  In 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  propwly 
gather  and  evaluate  the  infonnatiaa  us^  to 
determine  that  the  pathogen  requirements, 
(and  vector  attraction  reduction 
requirements!  have  been  met.  I  am  aware  that 
there  are  significant  penalties  for  false 
certification  incIuJuig  the  possibility  of  fino 
and  imprisonment’* 

(C)  A  duscription  of  hew  the  pathogen 
requrremmits  in  either  §  503.32  (a)  or 
are  met. 

(D)  When  one  of  the  vector  attraction 
requirements  in  §  503.33  (b)t1)<  through 
^K6)  is  met,  a  descriptien  of  how  the' 
vector  attraction  requirement  is  met. 

(ii>  The  person  who  applies  the  bulk 
sewage  sludge  shall  develop  the 
following  information,  retain  the 
information  in  §  503.17  (a)(5)(ii)(A) 
through  (a)(5Kii)(G)  indeftnitefy.  and 
retain  the  information  in  §  503.17 
(a)(5)(ii)(H)  through  (aK5)(ii'KM)  for  five 
years. 

(A)  The  location,  by  either  street 
address  or  latitude  and  longitude,  of 
each  site  on  which  bulk  sewage  sludge 
is  applied. 

(B)  The  number  of  hectares  in  each 
site  en  which  bulk  sewage  sludge  is 
applied. 

(C)  The  date  and  time  bulk  sewage 
sludge  is  applied  to  each  site. 

(D) The  cumulative  amount  of  each 
pollutant  (l.e.,  kilograms)  listed  in  Table 
2  of  §  503.13  in  the  bulk  sewage  sludge 
applied  to  each  site,  including  the 
amount  in  §  503.1 2{eK2)(iii). 

(E)  The  amount  of  sewage  sludge  (i.e., 
metric  tens)  applied  to  ea^  site. 

(F)  The  following  certification 
statement:. 

’i  certify,  under  penalty  ef  law,  that  the 
requirements  to  obtain  information,  in 
§  503.12(e)(2)  have  been  met  for  eadi  site  on 
which  bulk  sewagesludge  is  applied.  Tins 
determination  has  been  made  under  my 
direction  and  supervision  hi  aceerdanee  with 
the  system  designed'.  tB>ensure  that  qualified 
persaeneli  properly  gather  and  evaluate  the 


information  used  to  determine  that  the 
requiremanto  to  obtain  information  have  been 
met  1  am  aware  that  there  are  significant 
penalties  for  false  certification  including  fine 
and  imprisonment” 

(C)  A  deseripticm  of  how  the 
requirements  to  obtain  infcnmation  in 
§  50X12(e)(a)  are  met 

(H)  T)ia  following  certification 
statement: 

"1  certify,  imder  penalty  of  law,  that  die 
management  practkas  in  §  50314  have  been 
met  fm  each  site  on  which  bulk  sewage 
sludge  is  applied.  This  datennioation  has 
been- made  undar  my  diractton  and 
supervision  in  accordanca  with  the  system 
designed  to  ensure  that  qualified  personnel 
properly  gather  and  evaluate  die  hiformadon 
used  to  determine  that  the  management 
practices  have  been  met  I  am  aware  that 
there  are  significant  penalties  for  folse 
certificatkm  inelading  fine  and 
imprisonment.” 

(I) *  A  description  of  how  the 
management  practices  in  §  503.14  are 
met  for  each  site  on  which  bulk  sewage 
sludge  is  applied. 

(J) 'The  fomming  certification 
statement  when  thobnlk  sewage  sludge 
meets  the  Class  B  pathogen 
requirements  in  §  503.32(b): 

“I  certify^uadar  penalty  of  law,  that  tha 
site  restrictioas  in  §  5O3.320»M>5)  have  been 
met.  This  determination  has  been  made 
under  my  direction  and  supervision  la 
accordai^^adth  the  system  designed  to 
ensure  that  qualified  personnel  property 
gather  and  evaluate  the  information  us^  to 
determine  that  the  sits  restrictions  have  been 
met.  Lam  aware  that  there  are  significant 
penalties  for  folsa  certification  mcluding  fine 
and  imprisonment.” 

fK)  A  description  of  how  the  site 
restrictions  in  §  503.32(b)(5)  are  met  for 
each  site  on  wfuch  Class  B  bulk  sewage 
sludge  is  apnlied. 

(LlThe  following  certification 
statement  when  the  vector  attraction 
reduction  requirement  in  either  §  503.33 
(b)(9)  or  (b)(.lQ)  is  met: 

"L  certify,  under  penalty  of  law,  that  the 
vector  attraction' reduction  requirement  in 
(insert  either  §  503.33(b)(9)  or  §  503.33(b)(il0)) 
has  been  met.  This  determination  has  been 
made  under  my  diroctioaand  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  the  information  us^' to 
determine  that:  the  vector  attraction,  reductlbn 
requranenthesbeen  met  lam  aware  th^ 
there  are  significant  penalties  for  false 
certification  including  the  possibility  of  fine 
and  imprisonment” 

(lid)  If  th«  vector  attraction  reduction' 
requirements  in  either  §  503 .33  (b)(9)  or 
(b)ilO)are  mat,  a  description  of  how  the 
reouiremeDts  are  met 

(6)  If  the  requirements  in. 

§  503.  Ii3(a)^)(ii))  are.  met  when  »wage 
sludge-is  sa)dargiv«nia!w^  inabag  or 
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other  container  for  application  to  the 
land,  the  person  who  prepares  the 
sewage  sludge  that  is  sold  or  given  away 
in  a  iMg  or  other  container  shall  develop 
the  following  information  and  shall 
retain  the  information  for  five  years: 

(i)  The  annual  whole  sludge 
application  rate  for  the  sewage  sludge 
that  does  not  cause  the  annual  pollutant 
loading  rates  in  Table  4  of  §  503.13  to 
be  exceeded. 

(ii)  The  concentration  of  each 
pollutant  listed  in  Table  4  of  §  503.13  in 
the  sewage  sludge. 

(iii)  The  following  certification 
statement: 

“I  certify,  under  penalty  of  law,  that  the 
managonent  practice  in  §  503.14(e),  the  Class 
A  pathogen  requirement  in  $  503.32(a),  and 
the  vector  attraction  reduction  requirement 
in  [insert  one  of  the  vector  attraction 
reduction  requirements  in  $  503.33  (b)(1) 
through  (b)(8)]  have  been  met.  This 
determination  has  been  made  under  my 
direction  and  supervision  in  accordance  with 
the  system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate  the 
information  used  to  determine  that  the 
management  practice,  pathogen 
requirements,  and  vector  attraction  reduction 
requirements  have  been  met  I  am  aware  that 
there  are  significant  penalties  for  false 
certification  including  the  possibility  of  fine 
and  imprisonment” 

(iv)  A  description  of  how  the  Class  A 
pathogen  requirements  in  §  503.32(a)  are 
met. 

(v)  A  description  of  how  one  of  the 
vector  attraction  requirements  in 

§  503.33  (b)(1)  through  (b)(8)  is  met. 

(b)  Domestic  septage.  When  domestic 
septage  is  applied  to  agricultural  land, 
forest,  or  a  reclamation  site,  the  person 
who  applies  the  domestic  septage  shall 
develop  the  following  information  and 
shall  retain  the  information  for  five 
years: 

(1)  TTie  location,  by  either  street 
address  or  latitude  and  longitude,  of 
each  site  on  which  domestic  septage  is 
applied. 

(2)  The  number  of  acres  in  each  site 
on  which  domestic  septage  is  applied. 

(3)  The  date  and  time  domestic 
septage  is  applied  to  each  site. 

(4)  The  nitrogen  requirement  for  the 
crop  or  vegetation  grown  on  each  site 
during  a  365  day  period. 

(5)  The  rate,  in  gallons  per  acre  per 
365  day  period,  at  which  domestic 
septage  is  applied  to  each  site. 

(6)  The  following  certification  ' 
statement: 

“I  certify,  under  penalty  of  law,  that  the 
pathogen  requirements  in  [insert  either 
§  503.32(c)(1)  or  §  503.32(c)(2)I  and  the  vector 
attraction  reduction  requirements  in  [insert 
§  503.33(b)(9),  §  503.33(b)(10),  or 
§  503.33(b)(12))  have  been  met.  This 
determination  has  been  made  imder  my 


direction  and  supervision  in  accordant  vrith 
the  system  deeig^ied  to  ensure  that  qualified 
personnel  properly  gather  and  evalwte  the 
information  used  to  determine  that  the 
pathogen  requirements  and  vector  attraction 
reduction  requirements  have  been  met  I  am 
aware  that  there  are  significant  penalties  fcv 
false  certification  including  the  possibility  of 
fine  and  imprisonment.” 

(7)  A  description  of  how  the  pathogen 
requirmnents  in  either  $  503.33  (cHl)  or 

(c)(2)  are  met. 

(8)  A  description  of  how  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(9),  (bMlO).  or  (b)(12)  are 
met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0157) 

S  503.18  Reporting. 

(a)  dllass  I  sludge  management 
facilities,  POTWs  (as  defined  in  40  CFR 
501.2)  with  a  design  flow  rate  equal  to 
or  greater  than  one  million  gallons  per 
day,  and  POTWs  that  serve  10,000 
people  or  more  shall  submit  the 
following  information  to  the  permitting 
authority: 

(1)  The  information  in  §  503.17(a), 
except  the  information  in  §  503.17 

(a)(3)(ii),  (a)(4)(ii)  and  in  (a)(5)(ii),  for 
the  appropriate  requirements  on 
February  19  of  each  year. 

(2)  The  information  in  §  503.17 
(a)(5)(ii)(A)  through  (a)(5)(ii)(G)  on 
[insert  the  month  and  day  finm  the  date 
of  publication  of  this  rule]  of  each  year 
when  90  percent  or  more  of  any  of  the 
cumulative  pollutant  loading  rates  in 
Table  2  of  §  503.13  is  reached  at  a  site. 

(Approved  by  the  Office  of  Management  and 
Budiget  under  control  number  2040-0157) 

Subpart  C — Surface  Disposal 

§503.20  Applicability. 

(a)  This  subpart  applies  to  any  person 
who  prepares  sewage  sludge  that  is 
placed  on  a  surface  disposal  site,  to  the 
owner/operator  of  a  surface  disposal 
site,  to  sewage  sludge  placed  on  a 
surface  disposal  site,  and  to  a  surface 
disposal  site. 

(b)  This  subpart  does  not  apply  to 
sewage  sludge  stored  on  the  land  or  to 
the  land  on  which  sewage  sludge  is 
stored.  It  also  does  not  apply  to  sewage 
sludge  that  remains  on  the  land  for 
longer  than  two  years  when  the  person 
who  prepares  the  sewage  sludge 
demonstrates  that  the  land  on  which  the 
sewage  sludge  remains  is  not  an  active 
sewage  sludge  unit.  The  demonstration 
shall  include  the  following  information, 
which  shall  be  retained  by  the  person 
who  prepares  the  sewage  sludge  for  the 
period  that  the  sewage  sludge  remains 
on  the  land: 

(1)  The  name  and  address  of  the 
person  who  prepares  the  sewage  sludge. 


(2)  The  name  and  address  of  the 
person  who  either  owns  the  land  or 
leases  the  land. 

(3)  The  location,  by  either  street 
address  or  latitude  and  longitude,  of  the 
land. 

(4)  An  explanation  of  why  sewam 
sludge  needs  to  remain  on  the  land  lev 
longer  than  two  years  prior  to  final  use 
or  disposal. 

(5)  The  approximate  time  period 
when  the  sewage  sludge  will  be  used  or 
disposed. 

(c)  This  subpart  does  not  apply  to 
sewage  sludge  treated  on  the  land  or  to 
the  land  on  which  sewage  sludge  is 
treated^ 

§503.21  SpecM  deAnMona. 

(a)  Active  sewage  sludge  unit  is  a 
sewage  sludge  unit  that  has  not  closed. 

(b)  Aquifer  is  a  geologic  formation, 
group  of  geologic  formations,  or  a 
portion  of  a  geologic  formation  capable 
of  yielding  ground  water  to  wells  or 
springs. 

(c)  Contaminate  on  aquifer  means  to 
introduce  a  substance  that  causes  the 
maximum  contaminant  level  for  nitrate 
in  40  CFR  141.11  to  be  exceeded  in 
ground  water  or  that  causes  the  existing 
concentration  of  nitrate  in  ground  water 
to  increase  when  the  existing 
concentration  of  nitrate  in  the  groimd 
water  exceeds  the  maximum 
contaminant  level  for  nitrate  in  40  CFR 
141.11. 

(d)  Cover  is  soil  or  other  material  used 
to  cover  sewage  sludge  placed  on  an 
active  sewage  sludge  unit. 

(e)  Displacement  is  the  relative 
movement  of  any  two  sides  of  a  fault 
measured  in  any  direction. 

(f)  Fault  is  a  (ractiue  or  zone  of 
fractures  in  any  materials  along  which 
strata  on  one  side  are  displaced  with 
respect  to  strata  on  the  oUier  side. 

(^  Final  cover  is  the  last  layer  of  soil 
or  other  material  placed  on  a  sewage 
sludge  unit  at  closure. 

{hj  Holocene  time  is  the  most  recent 
epoch  of  the  Quaternary  period, 
extending  from  the  end  of  the 
Pleistocene  epoch  to  the  present. 

(i)  Leachate  collection  system  is  a 
system  or  device  installed  immediately 
above  a  liner  that  is  designed, 
constructed,  maintained,  and  operated 
to  collect  and  remove  leachate  from  a 
sewa^  sludge  unit. 

())  Uner  is  soil  or  synthetic  material 
that  has  a  hydraulic  conductivity  of 
1x10“’  centimeters  per  second  or  less. 

(k)  Lower  explosive  limit  for  methane 
gas  is  the  lowest  percentage  of  methane 
gas  in  air,  by  volume,  that  propagates  a 
flame  at  25  degrees  Celsius  and 
atmo^heric  pressure. 

(l)  (^edified  ground-water  scientist  is 
an  individual  with  a  baccalaureate  or 
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post-graduate  degree  in  the  natural 
sciences  or  engineering  who  has 
sufficient  training  and  experience  in 
ground-water  hydrology  and  related 
fields,  as  may  be  demonstrated  by  State 
registration,  professional  certification, 
or  completion  of  accredited  imiversity 
programs,  to  make  sound  professional 
jud^ents  regarding  ground-water 
monitoring,  pollutant  fate  and  transport, 
and  corrective  action. 

(m)  Seismic  impact  zone  is  an  area 
that  has  a  10  percent  or  greater 
probability  that  the  horizontal  groimd 
level  acceleration  of  the  rock  in  the  area 
exceeds  0.10  gravity  once  in  250  years. 

(n)  Sewage  sludge  unit  is  land  on 
which  only  sewage  sludge  is  placed  for 
final  dispel.  This  does  not  include 
land  on  which  sewage  sludge  is  either 
stored  or  treated.  Land  does  not  include 
waters  of  the  United  States,  as  defined 
in  40  CFR  122.2. 

(o)  Sewage  sludge  unit  boundary  is 
the  outermost  perimeter  of  an  active 
sewage  sludge  unit. 

(p)  Surface  disposal  site  is  an  area  of 
land  that  contains  one  or  more  active 
sewage  sludge  units. 

(q)  Unstable  area  is  land  subject  to 
natural  or  human-induced  forces  that 
may  damage  the  structural  components 
of  an  active  sewage  sludge  unit.  This 
includes,  but  is  not  limited  to,  land  on 
which  the  soils  are  subject  to  mass 
movement 

{503.22  General  raquiramants. 

(a)  No  person  shall  place  sewage 
sludge  on  an  active  sewage  sludge  unit 
unless  the  requirements  in  this  subpart 
are  met. 

(b)  An  active  sewage  sludge  unit 
located  within  60  meters  of  a  fault  that 
has  displacement  in  Holocene  time; 
located  in  an  unstable  area;  or  located 
in  a  wetland,  except  as  provided  in  a 
permit  issued  pursuant  to  section  402  of 
the  eWA,  shall  close  by  (insert  date  one 
year  after  the  effective  date  of  this  Final 
rule],  imless,  in  the  case  of  an  active 
sewage  sludge  imit  located  within  60 
meters  of  a  fault  that  has  displacement 
in  Holocene  time,  otherwise  specified 
by  therormittine  authority. 

(c)  Tne  owner/operator  of  an  active 
sewage  sludge  unit  shall  submit  a 
Moitten  closure  and  post  closure  plan  to 
the  permitting  authority  180  days  prior 
to  the  date  that  the  active  sewage  sludge 
unit  closes.  The  plan  shall  describe  how 
the  sewage  sludge  unit  will  be  closed 
and,  at  a  minimum,  shall  include: 

(1)  A  discussion  of  how  the  leachate 
collection  system  will  be  operated  and 
maintained  for  three  years  after  the 
sewage  sludge  unit  closes  if  the  sewage 
sludge  unit  has  a  liner  and  leachate 
collection  system. 


(2)  A  description  of  the  system  used 
to  monitor  for  methane  gas  in  the  air  in 
any  structures  within  the  surface 
disposal  site  and  in  the  air  at  the 
property  line  of  the  surface  disposal 
site,  as  required  in  §  503.24())(2). 

(3)  A  discussion  of  how  public  access 
to  the  surface  disposal  site  will  be 
restricted  for  three  years  after  the  last 
sewage  sludge  unit  in  the  surface 
disposal  site  closes. 

(d)  The  owner  of  a  surface  disposal 
site  shall  provide  written  notification  to 
the  subsequent  owner  of  the  site  that 
sewage  sludge  was  placed  on  the  land. 

{503.23  Pollutant  Ibnfta  (othar than 
domaatic  aaptaga). 

(a)  Active  sewage  sludge  unit  without 
a  liner  and  leachate  collection  system. 

(1)  Except  as  provided  in  §  503.23 
(a)(2)  and  (b),  the  concentration  of  each 
pollutant  listed  in  Table  1  of  §  503.23  in 
sewage  sludge  placed  on  an  active 
sewage  sludge  unit  shall  not  exceed  the 
concentration  for  the  pollutant  in  Table 
1  of  §503.23. 

Table  1  of  §503.23.— PoauTANT  Con¬ 
centrations— Active  Sewage  Sludge 
Unit  Without  a  Liner  and  Leachate 


Collection 

Pollutant 

Concentration 
(mWigtame  per 
kilograms') 

Arsenic . . . . 

73 

Ctmxnium . . . 

600 

Nickel  . . 

420 

'  Dry  weight  basis. 


(2)  Except  as  provided  in  §  503.23(b), 
the  concentration  of  each  pollutant 
listed  in  Table  1  of  §  503.23  in  sewage 
sludge  placed  on  an  active  sewage 
sludge  unit  whose  boimdary  is  less  than 
150  meters  from  the  property  line  of  the 
surface  disposal  site  shall  not  exceed 
the  concentration  determined  using  the 
following  procedure. 

(i)  The  actual  distance  from  the  active 
sewage  sludge  imit  boundary  to  the 
property  line  of  the  surface  ^sposal  site 
shall  be  determined. 

(ii)  The  concentration  of  each 
pollutant  listed  in  Table  2  of  §  503.23  in 
the  sewage  sludge  shall  not  exceed  the 
concentration  in  Table  2  of  §  503.23  that 
corresponds  to  the  actual  distance  in 
§503.23(a)(2)(i). 


Table  2  of  §503.23.— PoauTANT  Con¬ 
centrations— Active  Sewage  Sludge 
Unit  Without  a  Liner  and  Leachate 
CoaEcnoN  System  That  Has  a  Unit 
Boundary  to  Property  Line  Dis¬ 
tance  LESS  Than  150  Meters 


Unit  bounty  to 

PoNutant  concentration ' 

propsfty  Nns 

Distance  (meters) 

Arsenic 

(mgrteg) 

Chro¬ 

mium 

(mgrtrg) 

Nickel 

(mgrtrg) 

0  to  less  than  25 

30 

200 

210 

25  to  less  than  50 

34 

220 

240 

SO  to  less  than  75 

39 

260 

270 

75  to  less  than 

100 . 

46 

300 

320 

100  to  less  than 

125 . 

S3 

360 

390 

125  to  less  than 

150 _ 

62 

450 

420 

'  Dry  weight  basis. 


(b)  Active  sewage  sludge  unit  without 
a  liner  and  leachate  collection  system — 
site-specific  limits^ 

(1)  At  the  time  of  permit  application, 
the  owner/operator  of  a  surface  disposal 
site  may  request  site-specific  pollutant 
limits  in  accordance  with  §  503.23(b)(2) 
for  an  active  sewage  sludge  tmit  without 
a  liner  and  leachate  collection  system 
when  the  existing  values  for  site 
parameters  specified  by  the  permitting 
authority  are  different  from  the  values 
for  those  parameters  used  to  develop  the 
pollutant  limits  in  Table  1  of  §  503.23 
and  when  the  permitting  authority 
determines  that  site-specific  pollutant 
limits  are  appropriate  for  the  active 
sewage  sludge  unit 

(2)  The  concentration  of  each 
pollutant  listed  in  Table  1  of  §  503.23  in 
sewage  sludge  placed  on  an  active 
sewage  sludge  unit  without  a  liner  and 
leachate  collection  system  shall  not 
exceed  either  the  concentration  for  the 
pollutant  determined  during  a  site- 
specific  assessment,  as  specified  by  the 
permitting  authority,  or  the  existing 
concentration  of  the  pollutant  in  the 
sewage  sludge,  whichever  is  lower. 

{503.24  Managemant  practlcM. 

(a)  Sewage  sludge  shall  not  be  placed 
on  an  active  sewage  sludge  unit  if  it  is 
likely  to  adversely  afreet  a  threatened  or 
endangered  species  listed  imder  section 
4  of  the  Endangered  Species  Act  or  its 
designated  critical  habitat. 

(b)  An  active  sewage  sludge  unit  shall 
not  restrict  the  flow  of  a  base  flood. 

(c)  When  a  surface  disposal  site  is 
located  in  a  seismic  impact  zone,  an 
active  sewage  sludge  unit  shall  be 
designed  to  withstand  the  maximum 
recorded  horizontal  ground  level 
acceleration. 

(d)  An  active  sewage  sludge  unit  shall 
be  located  60  meters  or  more  firom  a 
fault  that  has  displacement  in  Holocene 
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time,  unless  otherwise  specified  by  the 
permitting  authority. 

(e)  An  active  sewage  shidge  unit  shall 
not  be  located  in  an  unstable  area. 

(f)  An  active  sewage  sludge  unit  shall 
not  be  located  in  a  wetland,  except  as 
provided  in  a  permit  issued  pursuant  to 
section  402  or  404  of  the  CWA. 

(g) (1)  Rim-off  from  an  active  sewage 
slud^  unit  shall  be  collected  and  sl^ 
be  disposed  in  accordance  with 
National  Pollutant  Disdbarge 
Elimination  System  pwmit 
requirements  and  any  other  applicaUe 
reouirements. 

(2)  The  run-off  collection  system  for 
an  active  sewage  sludge  unit  shall  have 
the  capacity  to  handle  nm-off  from  a  24- 
hour,  25-year  storm  event. 

(h)  The  leachate  collection  system  for 
an  active  sewage  sludge  unit  that  has  a 
liner  and  leachate  collection  system 
shall  be  operated  and  maintained  during 
the  period  the  sewage  sludge  unit  is 
active  and  for  three  years  ^er  the 
sewam  sludge  unit  closes. 

(i)  Leachate  from  an  active  sewage 
sludge  unit  that  has  a  liner  and  lea^ate 
collection  system  shall  be  collected  and 
shall  be  disposed  in  accordance  with 
the  applicable  requirements  during  the 
pericKl  the  sewage  sludge  unit  is  active 
and  for  three  years  after  the  sewage 
sludge  unit  closes. 

(j) (l)  When  a  cover  is  placed  on  an 
active  sewage  sludge  \init,  the 
concentration  of  mi^ane  gas  in  air  in 
any  structiuo  within  the  s^ace 
disposal  site  shall  not  exceed  25  percent 
of  the  lower  explosive  limit  for  methane 
gas  during  the  period  that  the  sewage 
sludge  unit  is  active  and  the 
concentration  of  methane  gas  in  air  at 
the  property  line  of  the  surface  disposal 
site  shall  not  exceed  the  lower  explosive 
limit  for  methane  gas  during  the  period 
that  the  sewara  sludge  unit  is  active. 

(2)  When  a^al  cover  is  placed  on  a 
sewage  sludge  imit  at  closure,  the 
concentration  of  methane  gas  in  air  in 
any  structure  within  the  surface 
disposal  site  shall  not  exceed  25  percent 
of  the  lower  explosive  limit  for  methane 
gas  for  three  years  after  the  sewage 
sludge  unit  closes  and  the  concentration 
of  methane  gas  in  air  at  the  property  line 
of  the  surface  disposal  site  shall  not 
exceed  the  lower  explosive  limit  for 
methane  gas  for  three  years  after  the 
sewage  sludge  unit  closes,  imless 
otherwise  specified  by  the  permitting 
authority. 

(k)  A  food  crop,  a  feed  crop,  or  a  fiber 
crop  shall  not  be  grown  on  an  active 
sewage  sludge  unit,  unless  the  owner/ 
operator  of  the  surfece  disposal  site 
demonstrates  to  the  permitting  authority 
that  through  management  practices 
public  health  and  the  environment  are 


protected  from  any  reasonably 
anticipated  adverse  effects  of  pollutants 
in  sewage  sludge  when  crops  are  grown. 

(1)  Animals  sJoall  not  be  grazed  on  an 
active  sewage  sludge  unit,  unless  the 
oumer/operator  of  the  surface  diqiosal 
site  demonstrates  to  the  pennittixtg 
authority  that  through  management 
practices  public  health  and  ^ 
environment  are  protected  from  any 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge  when 
animals  are  grazed. 

(m)  Public  access  to  a  surface  disposal 
site  shall  be  restricted  for  the  period  that 
the  siuface  disposal  site  contains  an 
active  sewage  sludge  unit  and  for  three 
years  after  the  last  active  sewage  sludge 
imit  in  the  surface  disposal  site  closes. 

(n) (l)  Sewage  sludge  placed  on  an 
active  sewage  sludge  unit  shall  not 
contaminate  an  aquifer. 

(2)  Results  of  a  ground-water 
monitoring  program  developed  by  a 
qualified  ground-water  scientist  or  a 
certification  by  a  qualified  groimd-water 
scientist  shall  be  used  to  demonstrate 
that  sewage  sludge  placed  on  an  active 
sewage  sludge  unit  does  not 
contaminate  an  aquifer. 

S  503.25  Operational  standards— 
pathogens  and  vector  attraction  reduction. 

(a)  Pathogens — sewage  sludge  /other 
than  domestic  septage).  The  uass  A 
pathogens  requirements  in  §  503.32(a)  or 
one  of  the  Class  B  pathogen 
requirements  in  §  503.32  (b)(2)  through 

(b)(4)  shall  be  met  when  sewage  sludge 
is  placed  on  an  active  sewage  sludge 
unit,  unless  the  vector  attraction 
reduction  requirement  in  §  503.33(b)(ll) 
is  met. 

(b)  Vector  attraction  reduction — 
sewage  sludge  (other  than  domestic 
septage).  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(ll)  shall  be  met  when 
sewage  sludge  is  placed  on  an  active 
sewage  sludge  unit. 

(c)  Vector  attraction  reduction — 
domestic  septagie.  One  of  the  vector 
attraction  r^uction  requirement  in 

§  503.33  (b)(9)  through  (b)(12)  shall  be 
met  when  domestic  septage  is  placed  on 
an  active  sewage  sludge  unit. 

$503JK  Frequency  of  nMwilloring. 

(a)  Sewage  sludge  (other  than 
domestic  septage). 

(1)  The  frequency  of  monitoring  for 
the  pollutants  in  Tables  1  and  2  of 
§  503.23;  the  pathogen  density 
requirements  in  §  503.32(a)  and  in 
§  503.32  (b)(2)  through  (b)(4);  and  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  through  (b)(8)  fm 
sewage  sludge  placed  on  an  active 
sewage  sludge  unit  shall  be  the 
frequency  in  Table  1  of  §  503.26. 


Table  1  of  §503.26.— Frequency  of 
Monitoring— Surface  Disposal 


Amount  of  tWHoge 
sludM'  (nwMc  Ions  par 
SMdaypwtod) 


Frsquancy 


OrwHsr  than  mo  but 
Ism  than  20a 
Equal  to  or  graalor  than 
290  but  lass  than 
1,500. 

Equal  to  or  graatar  than 
1.S00  but  laaa  than 
15,000. 


Oncaparyaar. 

Onca  par  quaitar  (lour 
Smaa  par  yaar). 

Onca  par  00  days  (abi 
Omaa  par  yaar). 


Equal  to  or  graatar  than 
15,000. 


Onca  per  month  (12 
Smaa  par  year). 


'Amount  of  aewaos  aludga  placad  on  $n  acSva 
sarMga  skidga  unit  (ay  waigra  basia). 

(2)  After  the  sewage  sludge  has  been 
monitored  for  two  years  at  the  frequency 
in  Table  1  of  $  503.26,  the  pemdtting 
authority  may  reduce  the  frequeaicy  of 
monitoring  for  pollutant  concentrations 
and  for  the  pathogen  density 
requirements  in  §  503.32  (aj(5)(ii)  and 
(a)(5)(iii),  but  in  no  case  sh^  the 
frequency  of  monitoring  be  less  than 
once  per  year  when  sew^  sludge  is 
placed  on  an  active  sewaw  slud^  unit 

(b)  Domestic  septage.  If  the  vector 
attraction  reduction  requirements  in 

§  503.33(b)(12)  are  met  whmi  dcnnestic 
septage  is  placed  on  an  active  sewage 
sludge  unit,  each  container  of  domestic 
septage  shall  be  monitored  for 
compliance  with  those  requirements. 

(c)  Air.  Air  in  structures  within  a 
surface  disposal  site  and  at  the  property 
line  of  the  surface  disposal  site  shall  be 
monitored  continuourfy  for  methane  gas 
during  the  period  that  the  surfece 
dispo^  site  contains  an  active  sewage 
sludge  imit  on  whidi  the  sewage  sludge 
is  covered  and  for  three  years  after  a 
sewage  sludge  unit  closes  when  a  final 
cover  is  plac^  on  the  sewage  sludge. 


(Approved  by  the  OfBce  of  Mani^pment  and 
Budget  under  control  number  2040-0157) 


{503.27  Recordkeeping. 

(a)  When  sewage  sludge  (other  than 
domestic  septage)  is  placed  on  an  active 
sewage  sludge  unit: 

(1)  The  person  who  prepares  the 
sewage  sludge  shall  develop  the 
following  information  and  shall  retain 
the  information  for  five  years. 

(i)  The  concentration  of  each 
pollutant  listed  in  Table  1  of  §  503.23  in 
the  sewage  sludge  when  the  pollutant 
concentrations  in  Table  1  of  §  503.23  are 
met. 

(ii)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that  the 
pathogen  requirements  in  (insert  f  503.32(8), 

S  503.32(b)(2),  $  503.32(bK3).  or  S  503.32(bX4) 
when  one  of  those  requirements  is  met]  and 
the  vector  attraction  reduction  requirements 
in  (insert  one  of  the  vector  attraction 
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reduction  requirements  in  $  503.33(bKl) 
through  §  S03.33(bM8)  when  one  of  those 
requirements  is  met]  have  been  met  This 
determination  has  bmn  made  under  my 
direction  and  supervision  in  accordance  with 
the  system  designed  to  ensure  that  qualiHed 
personnel  properly  gather  and  evaluate  the 
infionnation  used  to  determine  the  (pathogen 
requirements  and  vector  attraction  reduction 
requirements  if  appropriate)  have  been  met 
I  am  a%vare  that  there  are  significant  penalties 
for  false  certification  including  the 
possibility  of  fine  and  imprisonment" 

(iii)  A  description  of  how  the 
pathogen  requirements  in  §  503.32  (a), 

(h)(2),  (b)(3),  or  (b)(4)  are  met  when  one 
of  those  requirements  is  met. 

(iv)  A  description  of  how  one  of  the 
vector  attraction  reduction  requirements 
in  §  503.33  (b)(1)  throu^  (b)(8)  is  met 
when  one  of  those  requirements  is  met. 

(2)  The  owner/operator  of  the  surface 
disposal  site,  shall  develop  the 
following  information  and  shall  retain 
that  information  for  five  years. 

(i)  The  concentration  of  each 
pollutant  listed  in  Table  2  of  §  503.23  in 
the  sewage  sludge  when  the  pollutant 
concentrations  in  Table  2  of  §  503.23  are 
met  or  when  site-specific  pollutant 
limits  in  §  503.23(b)  are  met. 

(ii)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that  the 
management  practices  in  $  503.24  and  the 
vector  attraction  reduction  requirement  in 
(insert  one  of  the  requirements  in  $  503.33 
(b)(9)  through  (bMll)  If  one  of  those 
requirements  is  met]  have  been  met.  This 
determination  has  been  made  under  my 
direction  and  supervision  in  accordance  with 
the  system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate  the 
information  used  to  determine  that  the 
management  practices  (and  the  vector 
attraction  reduction  requirements  if 
appropriate)  have  been  met.  I  am  aware  that 
there  are  significant  penalties  for  false 
certification  including  the  possibility  of  fine 
and  imprisoiunent." 

(iii)  A  description  of  how  the 
management  practices  in  §  503.24  are 
met. 

(iv)  A  description  of  how  the  vector 
attraction  reduction  requirements  in 

§  503.33  (b)(9)  through  (b)(ll)  are  met  if 
one  of  those  requirements  is  met. 

(b)  When  domestic  septage  is  placed 
on  a  surface  disposal  site: 

(1)  If  the  vector  attraction  reduction 
requirements  in  §  503.33(b)(12)  are  met, 
the  person  who  places  the  domestic 
septage  on  the  surface  disposal  site  shall 
develop  the  following  information  and 
shall  retain  the  information  for  five 
years: 

(i)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that  the 
vector  attraction  reduction  requirements  in 


§  503.33(bKl2)  have  been  met.  This 
determination  has  been  made  under  my 
direction  and  supervision  in  accordance  with 
the  system  designed  to  ensure  that  qualified 
personnel  properly  gather  and  evaluate  the 
information  used  to  determine  that  the  vector 
attraction  requirements  have  been  met.  I  am 
aware  that  there  are  significant  penalties  for 
false  certification  including  the  possibility  of 
fine  and  imprisonment" 

(ii)  A  description  of  how  the  vector 
attraction  reduction  requirements  in 
§  503.33(b)(12)  are  met. 

(2)  The  owner/operator  of  the  surface 
disposal  site  shall  develop  the  following 
information  and  shall  retain  that 
information  for  five  years: 

(i)  The  following  certification 
statement: 

"I  certify,  under  penalty  of  law,  that  the 
management  practices  in  §  503.24  and  the 
vector  attraction  reduction  requirements  in 
(insert  §  503.33(b)(9)  through  §  503.33(b)(11) 
when  one  of  those  requirements  is  met]  have 
been  met.  This  determination  has  been  made 
under  my  direction  and  supervision  in 
accordance  with  the  system  designed  to 
ensure  that  qualified  personnel  properly 
gather  and  evaluate  the  information  us^  to 
determine  that  the  management  practices 
(and  the  vector  attraction  reduction 
requirements  if  appropriate]  have  been  met. 

I  am  aware  that  there  are  significant  penalties 
for  false  certification  including  the 
possibility  of  fine  or  imprisonment." 

(ii)  A  description  of  how  the 
management  practices  in  §  503.24  are 
met. 

(iii)  A  description  how  the  vector 
attraction  reduction  requirements  in 
§503.33(b)(g)  through  §  503.33(b)(ll) 
are  met  if  one  of  those  requirements  is 
met. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0157) 

§503.28  Reporting. 

Class  I  sludge  management  facilities, 
POTWs  (as  defined  in  40  CFR  501.2) 
with  a  design  flow  rate  equal  to  or 
greater  than  one  million  gallons  per  day, 
and  POTWs  that  serve  10,000  people  or 
more  shall  submit  the  information  in 
§  503.27(a)  to  the  permitting  authority 
on  February  19  of  each  year. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2040-0157) 

SubfMul  D — Pathogens  and  Vector 
Attraction  Reduction 

§503.30  Scope. 

(a)  This  subpart  contains  the 
requirements  for  a  sewage  sludge  to  be 
classified  either  Class  A  or  Class  B  with 
respect  to  pathogens. 

(d)  This  subpart  contains  the  site 
restrictions  for  land  on  which  a  Class  B 
sewam  sludge  is  applied. 

(c)^is  subpart  contains  the  pathogen 
requirements  for  domestic  septage 


applied  to  agricultural  land,  forest,  or  a 
r^amation  site. 

(d)  This  subpart  contains  alternative 
vector  attraction  reduction  requirements 
for  sewage  sludge  that  is  applied  to  the 
land  or  placed  on  a  surface  disposal  site. 

§503.31  Special  definitions. 

(a)  Aerobic  digestion  is  the 
biochemical  decomposition  of  organic 
matter  in  sewage  sludge  into  carbon 
dioxide  and  water  by  microorganisms  in 
the  presence  of  air. 

(b)  Anaerobic  digestion  is  the 
biochemical  decomposition  of  organic 
matter  in  sewage  sludge  into  methane 
gas  and  carbon  dioxide  by 
microorganisms  in  the  absence  of  air. 

(c)  Density  of  microorganisms  is  the 
number  of  microorganisms  per  unit 
mass  of  total  solids  (dry  weight)  in  the 
sewage  sludge. 

(d)  Land  with  a  high  potential  for 
public  exposure  is  land  that  the  public 
uses  frequently.  This  includes,  but  is 
not  limited  to,  a  public  contact  site  and 
a  reclamation  site  located  in  a  populated 
area  (e.g,  a  construction  site  located  in 

a  city). 

(e)  Land  with  a  low  potential  for 
public  exposure  is  land  that  the  public 
uses  infi^uently.  This  includes,  but  is 
not  limited  to,  agricultural  land,  forest, 
£md  a  reclamation  site  located  in  an 
unpopulated  area  (e.g.,  a  strip  mine 
locat^  in  a  rural  area). 

(f)  Pathogenic  organisms  are  disease- 
causing  organisms.  These  include,  but 
are  not  limited  to,  certain  bacteria, 
protozoa,  viruses,  and  viable  helminth 
ova. 

(g)  pH  means  the  logarithm  of  the 
reciprocal  of  the  hydrogen  ion 
concentration. 

(h)  Specific  oxygen  uptake  rate 
(SOUR)  is  the  mass  of  oxygen  consumed 
{)er  unit  time  per  unit  mass  of  total 
solids  (dry  weight  basis)  in  the  sewage 
sludge. 

(i)  Total  solids  are  the  materials  in 
sewage  sludge  that  remain  as  residue 
when  the  sewage  sludge  is  dried  at  103 
to  105  degrees  Celsius. 

(j)  Unstabilized  solids  are  organic 
materials  in  sewage  sludge  that  have  not 
been  treated  in  either  an  aerobic  or 
anaerobic  treatment  process. 

(k)  Vector  attraction  is  the 
characteristic  of  sewage  sludge  that 
attracts  rodents,  flies,  mosquitos,  or 
other  organisms  capable  of  transporting 
infectious  agents. 

(l)  Volatile  solids  is  the  amount  of  the 
total  solids  in  sewage  sludge  lost  when 
the  sewage  sludge  is  combusted  at  550 
degrees  Celsius  in  the  presence  of 
excess  air. 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


9399 


§503.32  PathogMM. 

(a)  Sewage  sludge — Class  A.  (1)  The 
requirement  in  §  503.32(a)(2)  and  the 
requirements  in  either  §  503.32(a)(3), 
(a)(4).  (a)(5).  (a)(6).  (a)(7).  or  (a)(8)  shall 
be  met  for  a  sewage  sludge  to  be 
classified  Class  A  with  respect  to 
pathogens. 

(2)  The  Class  A  pathogen 
requirements  in  §  503.32  (a)(3)  through 

(a) (8)  shall  be  met  either  prior  to 
meeting  or  at  the  same  time  the  vector 
attraction  reduction  requirements  in 

§  503.33,  except  the  vector  attraction 
reduction  requirements  in  §  503.33 

(b) (6)  through  (b)(8),  are  met. 

(3)  Class  A — Alternative  1.  (i)  Either 
the  density  of  fecal  coliform  in  the 
sewage  sludge  shall  be  less  than  1000 
Most  Probable  Number  per  gram  of  total 
solids  (dry  weight  basis),  or  the  density 
of  Salmonella  sp.  bacteria  in  the  sewage 
sludge  shall  be  less  than  three  Most 
Probable  Number  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  give  away  in  a  bag  or  other 
container  for  application  to  the  lemd;  or 
at  the  time  the  sewage  sludge  or 
material  derived  from  sewage  sludge  is 
prepared  to  meet  the  requirements  in 

§  503.10(b),  (c).  (e).  or(f). 

(ii)  The  temperature  of  the  sewage 
sludge  that  is  used  or  disposed  shall  be 
maintained  at  a  specific  value  for  a 
period  of  time. 

(A)  When  the  percent  solids  of  the 
sewage  sludge  is  seven  percent  or 
higher,  the  temperature  of  the  sewage 
sludge  shall  be  50  degrees  Celsius  or 
higher;  the  time  period  shall  be  20 
minutes  or  longer;  and  the  temperature 
and  time  period  shall  be  determined 
using  equation  (2),  except  when  small 
particles  of  sewage  sludge  are  heated  by 
either  warmed  gases  or  an  immiscible 
liquid. 


131.700,000 
D=  - 

,00.14001 


Eq.  (2) 


Where, 

D=tinie  in  days. 

t=temperature  in  degrees  Celsius. 

(B)  When  the  percent  solids  of  the 
sewage  sludge  is  seven  percent  or  higher 
and  small  particles  of  sewage  sludge  are 
heated  by  either  wanned  gases  or  an 
immiscible  liquid,  the  temperature  of 
the  sewage  sludge  shall  be  50  degrees 
Celsius  or  higher;  the  time  period  shall 
be  15  seconds  or  longer;  and  the 
temperature  and  time  period  shall  be 
determined  using  equation  (2). 

(C)  When  the  percent  solids  of  the 
sewage  sludge  is  less  than  seven  percent 
and  the  time  period  is  at  least  15 


seconds,  but  less  than  30  minutes,  the 
temperature  and  time  period  shall  be 
determined  using  equation  (2). 

(D)  When  the  percent  solids  of  the 
sewage  sludge  is  less  than  seven 
percent;  the  temperature  of  the  sewage 
sludge  is  50  degrees  Celsius  or  higher; 
and  the  time  period  is  30  minutes  or 
longer,  the  temperature  and  time  period 
shall  be  determined  using  equation  (3). 


D= 


50,070,000 

,00  14001 


Eq.  (3) 


Where, 

D=tiine  in  days. 

ts:temperatiu«  in  degrees  Celsius. 

(4)  Class  A — Alternative  2.  (i)  Either 
the  density  of  fecal  coliform  in  the 
sewage  sludge  shall  be  less  than  1000 
Most  Probable  Number  per  gram  of  total 
solids  (dry  weight  basis),  or  the  density 
of  Salmonella  sp.  bacteria  in  the  sewage 
sludge  shall  be  less  than  three  Most 
Probable  Number  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  give  away  in  a  bag  or  other 
container  for  application  to  the  land;  or 
at  the  time  the  sewage  sludge  or 
material  derived  from  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§503.10  (b),  (c),  (e),  or(f). 

(ii)  (A)  The  pH  of  the  sewage  sludge 
that  is  used  or  disposed  shall  be  raised 
to  above  12  and  shall  remain  above  12 
for  72  hours. 

(B)  The  temperature  of  the  sewage 
sludge  shall  be  above  52  degrees  Celsius 
for  12  hours  or  longer  during  the  period 
that  the  pH  of  the  sewage  sludge  is 
above  12. 

(C)  At  the  end  of  the  72  hour  period 
during  which  the  pH  of  the  sewage 
sludge  is  above  12.  the  sewage  sludge 
shall  be  air  dried  to  achieve  a  percent 
solids  in  the  sewage  sludge  greater  than 
50  percent. 

(5)  Class  A — Alternative  3.  (i)  Either 
the  density  of  fecal  coliform  in  the 
sewage  sludge  shall  be  less  than  1000 
Most  Probable  Number  per  gram  of  total 
solids  (dry  weight  basis),  or  the  density 
of  Salmonella  sp.  bacteria  in  sewage 
sludge  shall  be  less  than  three  Most 
Probable  Number  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  give  away  in  a  bag  or  other 
container  for  application  to  the  land;  or 
at  the  time  the  sewage  sludge  or 
material  derived  from  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§503.10  (b).  (c).  (e).  or(f). 

(ii)  (A)  The  sewage  sludge  shall  be 
analyzed  prior  to  pathogen  treatment  to 


determine  whether  the  sewage  sludge 
contains  enteric  viruses. 

(B)  When  the  density  of  enteric 
viruses  in  the  sewage  sludge  prior  to 
pathogen  treatment  is  less  than  one 
Plaque-forming  Unit  per  four  grams  of 
total  solids  (dry  wei^t  basis),  the 
sewage  sludge  is  Cl^  A  with  respect  to 
enteric  viruses  until  the  next  monitoring 
episode  for  the  sewage  sludge. 

(C)  When  the  density  of  enteric 
viruses  in  the  sewage  sludge  prior  to 
pathogen  treatment  is  equal  to  or  greater 
than  one  Plaque-forming  Unit  per  four 
grams  of  total  solids  (dry  weight  basis), 
the  sewage  sludge  is  Class  A  with 
respect  to  enteric  viruses  when  the 
density  of  enteric  viruses  in  the  sewage 
sludge  after  pathogen  treatment  is  less 
than  one  Plaque-forming  Unit  per  four 
grams  of  total  solids  (dry  weight  basis) 
and  when  the  values  or  ranges  of  values 
for  the  operating  parameters  for  the 
pathogen  treatment  process  that 
produces  the  sewage  sludge  that  meets 
the  enteric  virus  density  requirement 
are  documented. 

(D)  After  the  enteric  virus  reduction 
in  paragraph  (a)(5)(ii)(C)  of  this  section 
is  demonstrated  for  the  pathogen 
treatment  process,  the  sewage  sludge 
continues  to  be  Class  A  with  respect  to 
enteric  viruses  when  the  values  for  the 
pathogen  treatment  process  operating 
parameters  are  consistent  with  the 
values  or  ranges  of  values  documented 
in  jparagr^h  (a)(5)(ii)(C)  of  this  section. 

(iii)(A)  The  sewage  sludge  shall  be 
analyzed  prior  to  pathogen  treatment  to 
determine  whether  the  sewage  sludge 
contains  viable  helminth  ova. 

(B)  When  the  density  of  viable 
helminth  ova  in  the  sewage  sludge  prior 
to  pathogen  treatment  is  less  than  one 
per  four  grams  of  total  solids  (dry 
weight  basis),  the  sewage  sludge  is  Class 
A  with  respect  to  viable  helminth  ova 
until  the  next  monitoring  episode  for 
the  sewage  sludge. 

(C)  When  the  density  of  viable 
helminth  ova  in  the  sewage  sludge  prior 
to  pathogen  treatment  is  equal  to  or 
greater  than  one  per  four  grams  of  total 
solids  (dry  weight  basis),  the  sewage 
sludge  is  Class  A  with  respect  to  viable 
helminth  ova  when  the  density  of  viable 
helminth  ova  in  the  sewage  sludge  after 
pathogen  treatment  is  less  than  one  per 
four  grams  of  total  solids  (dry  weight 
basis)  and  when  the  values  or  ranges  of 
values  for  the  operating  parameters  for 
the  pathogen  treatment  process  that 
produces  the  sewage  sludge  that  meets 
the  viable  helminth  ova  density 
retirement  are  documented. 

(D)  After  the  viable  helminth  ova 
reduction  in  paragraph  (a)(5)(iii)(C)  of 
this  section  is  demonstrated  for  the 
pathogen  treatment  process,  the  sewage 
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sludge  cxmtinues  to  be  Class  A  with 
respect  to  viable  helminth  ova  when  the 
values  for  the  pathogen  treatment 
process  operating  parameters  are 
consistent  with  &e  values  or  ranges  of 
values  documented  in  paragraph 
(a)(5)(iii)(C)  of  this  section. 

(6)  Gass  A — Alternative  4.  (i)  Either 
the  density  of  fecal  coliform  in  the 
sewage  sludge  shall  be  less  than  1000 
Most  Probable  Number  per  gram  of  total 
solids  (dry  weight  basis),  or  the  density 
of  Sofmone/Zo  sp.  bacteria  in  the  sewage 
sludge  shall  be  less  than  three  Most 
Probable  Niunber  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  give  away  in  a  bag  or  other 
container  for  application  to  the  land;  or 
at  the  time  the  sewage  sludge  or 
material  derived  from  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§  503.10  (b).  (c),  (e),  or  (f). 

(ii)  The  density  of  enteric  viruses  in 
the  sewage  sludge  shall  be  less  than  one 
Plaque-forming  Unit  per  four  grams  of 
total  solids  (dry  weight  basis)  at  the  time 
the  sewage  sludge  is  used  or  disposed; 
at  the  time  the  sewage  sludge  is 
prepared  for  sale  (x  give  away  in  a  bag 
or  other  container  for  application  to  the 
land;  or  at  the  time  the  sewage  sludge 
or  material  derived  from  sewage  sludge 
is  prepared  to  meet  the  requirements  in 
§  503.10  (b).  (c),  (e),  or  (f),  unless 
otherwise  specified  by  the  permitting 
authority. 

(iii)  The  density  of  viable  helminth 
ova  in  the  sewage  sludge  shall  be  less 
than  one  per  four  grams  of  total  solids 
(dry  wag^t  basis)  at  the  time  the  sewage 
sludge  is  used  or  disposed;  at  the  time 
the  sewage  sludge  is  prepared  for  sale  or 
give  away  in  a  bi^  or  other  container  for 
application  to  the  land;  or  at  the  time 
the  sewage  sludge  or  material  derived 
from  sewage  sludge  is  prepared  to  meet 
the  requirements  in  §  503.10  (b).  (c),  (e), 
or  (f).  unless  otherwise  specified  by  the 
permitting  authority. 

(7)  Class  A — Alternative  5.  (i)  Either 
the  density  of  fecal  coliform  in  the 
sewage  shidge  shall  be  less  than  1000 
Most  Pit^jable  Number  per  gram  of  total 
solids  (dry  weight  basis),  or  the  density 
of  Salmonella,  sp.  bacteria  in  the  sewage 
sludge  shall  be  less  than  three  Most 
Probable  Number  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  given  away  in  a  bag  or  other 
container  ^  applicaticM)  to  the  land;  or 
at  the  time  the  sewage  sludge  or 
material  derived  frtm  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§  503.10(b).  (c).  (e),  or  (f). 


(ii)  Sewage  sludge  that  is  used  or 
disposed  shall  be  treated  in  one  of  the 
Processes  to  Further  Reduce  Pathogens 
described  in  appendix  B  of  this  part. 

(8)  Class  A — Alternative  6.  (i)  uther 
the  density  of  fecal  coliform  in  the 
sewage  sludge  shall  be  less  than  1000 
Most  Prc^ble  Number  per  gram  of  total 
solids  (dry  wei^t  basis),  or  the  density 
of  Salmonella,  sp.  bacteria  in  the  sewage 
sludge  shall  be  less  than  three  Most 
Protnble  Number  per  four  grams  of  total 
solids  (dry  weight  basis)  at  the  time  the 
sewage  sludge  is  used  or  disposed;  at 
the  time  the  sewage  sludge  is  prepared 
for  sale  or  given  away  in  a  bag  or  other 
container  for  application  to  the  land;  or 
at  the  time  the  sewage  sludge  or 
material  derived  frtim  sewage  sludge  is 
prepared  to  meet  the  requirements  in 
§  503.10(b),  (c),  (e),  or  (f). 

(ii)  Sewage  sludge  that  is  used  or 
disposed  shall  be  treated  in  a  process 
that  is  equivalent  to  a  Process  to  Further 
Reduce  Pathogens,  as  determined  by  tbe 
permitting  authority. 

(b)  Sewage  sludge — Class  B.  (l)(i)  The 
requirements  in  either  §  503.32(b)(2). 
(b)(3),  or  (b)(4)  shall  be  met  for  a  sewage 
sludge  to  be  classified  Class  B  with 
respect  to  pathogens. 

(li)  The  site  restrictions  in 
§  503.32(b)(5)  shall  be  met  when  sewage 
sludge  that  meets  the  Class  B  pathogen 
requirements  in  §  503.32(b)(2),  (b)(3),  or 
(b)(4)  is  applied  to  tbe  land. 

(2)  Class  B — Alternative  1. 

(i)  Seven  samples  of  the  sewage 
sludge  shall  be  collected  at  the  time  the 
sewage  sludge  is  used  or  disposed. 

(ii)  The  geometric  mean  of  the  density 
of  fecal  coliform  in  the  samples 
collected  in  paragraph  (b)(2Ki)  of  this 
section  shall  be  less  than  either 
2,000,000  Most  Probable  Number  pwr 
gram  of  total  solids  (dry  weight  basis)  or 
2,000,000  Colony  Forming  Units  per 
gram  of  total  solids  (dry  weight  basis). 

(3)  Class  B — Alternative  2.  Sewage 
sludge  that  is  used  or  disposed  shall  be 
treated  in  one  of  the  Processes  to 
Significantly  Reduce  Pathogens 
described  in  appendix  B  of  this  part. 

(4)  Qass  B — Alternative  3.  Sewage 
sludge  that  is  used  or  disposed  shall  be 
treated  in  a  process  that  is  equivalent  to 
a  Process  to  Significantly  Reduce 
Pathogens,  as  ^termineid  by  the 
permitting  authority. 

(5)  Site  Restrictions,  (i)  Food  crops 
with  harvested  parts  that  touch  the 
sewage  sludge/soil  mixture  and  are 
totally  above  the  land  surface  shall  not 
be  harvested  for  14  months  after 
application  of  sewage  sludge. 

(ii)  Food  crops  with  harvested  parts 
below  the  surface  of  the  land  shall  not 
be  harvested  for  20  months  after 
application  of  sewage  sludge  when  the 
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sewage  sludge  remains  on  the  land 
surface  for  four  months  or  longer  prior 
to  incorporation  into  the  soil. 

(iii)  Food  crops  with  harvested  parts 
below  the  surface  of  the  land  shall  not 
be  harvested  for  38  months  after 
application  of  sewage  sludge  when  the 
sewage  sludge  remains  on  the  land 
surface  for  less  than  four  months  prior 
to  incorporation  into  the  soil. 

(iv)  Food  crops,  feed  crops,  and  fiber 
crops  shall  not  be  harvested  for  30  days 
after  application  of  sewage  sludge. 

(v)  Animals  shall  not  be  allowed  to 
graze  on  the  land  for  30  days  after 
application  of  sewage  sludge. 

(vi)  Turf  grown  on  land  where  sewage 
sludge  is  applied  shall  not  be  harvested 
for  one  year  after  application  of  the 
sewage  sludge  when  the  harvested  turf 
is  placed  on  either  land  with  a  high 
potential  for  public  exposure  or  a  lawn, 
unless  otherwise  specified  by  the 
permitting  authority. 

(vii)  Public  access  to  land  with  a  high 
potential  for  public  exposure  shall  be 
restricted  for  on#  year  after  application 
of  sewage  sludge. 

(viii)  Public  access  to  land  with  a  low 
potential  for  public  exposure  shall  be 
restricted  for  30  days  after  application  of 
sewage  sludge. 

(c)  Domestic  septage.  (1)  The  site 
restrictions  in  §  503.32(b)(5)  shall  be 
met  when  domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site;  or 

(2)  The  pH  of  domestic  septage 
applied  to  agricultural  land,  forest,  or  a 
reclamation  site  shall  be  raised  to  12  or 
higher  by  alkali  addition  and,  without 
the  addition  of  more  alkali,  shall  remain 
at  12  or  higher  for  30  minutes  and  the 
site  restrictions  in  §  503.32  (b)(5)(i) 
through  (b)(5)(iv)  shall  be  met. 

§  503.33  Vector  attraction  reduction. 

(a)(1)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(10)  shall  be  met  when 
bulk  sewage  sludge  is  applied  to 
agricultural  land,  forest,  a  public  contact 
site,  or  a  reclamation  site. 

(2)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  shall  be  met  when 
bulk  sewage  sludge  is  applied  to  a  lawn 

>  or  a  home  garden. 

(3)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(b)(1)  through  (b)(8)  shall  be  met  when 
sewage  sludge  is  sold  or  given  away  in 
a  bag  or  other  container  for  application 
to  the  land. 

(4)  One  of  the  vector  attraction 
reduction  requirements  in  §  503.33 
(h)(1)  through  (b)(ll)  shall  be  met  when 
sewage  sludge  (other  than  domestic 
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septage)  is  placed  on  an  active  sewage 
sludge  unit. 

(5)  One  of  the  vector  attraction 
reduction  requirements  in  $  503.33 

(b)(9).  (b)(10),  or  (b)(12)  shall  be  met 
when  domestic  septage  is  applied  to 
agricultural  land,  forest,  or  a 
reclamation  site  and  one  of  the  vector 
attraction  reduction  requirements  in 
§  503.33  (b)(9)  through  (b)(12)  shall  be 
met  when  domestic  septage  is  placed  on 
an  active  sewage  sludge  imit. 

(b)(1)  The  mass  of  volatile  solids  in 
the  sewage  sludge  shall  be  reduced  by 
a  minimum  of  38  percent  (see 
calculation  procedures  in 
“Environmental  Regulations  and 
Technology — Control  of  Pathogens  and 
Vector  Attraction  in  Sewage  Sludge'*, 
EPA-625/R-92/013, 1992,  U.S. 
Environmental  Protection  Agency, 
Cincinnati.  Ohio  45268). 

(2)  When  the  38  i}ercent  volatile 
solids  reduction  requirement  in 

§  503.33(b)(1)  cannot  be  met  for  an 
anaerobically  digested  sewage  sludge, 
vector  attraction  reduction  can  be 
demonstrated  by  digesting  a  portion  of 
the  previously  digested  sewage  sludge 
anaerobically  in  &e  laboratory  in  a 
bench-scale  unit  for  40  additional  days 
at  a  temperature  between  30  and  37 
degrees  Celsius.  When  at  the  end  of  the 
40  days,  the  volatile  solids  in  the 
sewage  sludge  at  the  beginning  of  that 
period  is  reduced  by  less  than  17 
percent,  vector  attraction  reduction  is 
achieved. 

(3)  When  the  38  percent  volatile 
solids  reduction  requirement  in 

§  503.33(b)(1)  cannot  be  met  for  an 
aerobically  digested  sewage  sludge, 
vector  attraction  reduction  can  be 
demonstrated  by  digesting  a  portion  of 
the  previously  digested  sewage  sludge 
that  has  a  percent  solids  of  two  percent 
or  less  aerobically  in  the  laboratory  in 
a  bench-scale  imit  for  30  additional  days 
at  20  degrees  Celsius.  When  at  the  end 
of  the  30  days,  the  volatile  solids  in  the 
sewage  sludge  at  the  beginning  of  that 
period  is  reduced  by  less  than  15 
percent,  vector  attraction  reduction  is 
achieved. 

(4)  The  specific  oxygen  uptake  rate 
(SOUR)  for  sewage  sludge  treated  in  an 
aerobic  process  shall  be  equal  to  or  less 
than  1.5  milligrams  of  oxygen  per  hour 
per  gram  of  total  solids  (dry  weight 
basis)  at  a  temperature  of  20  degrees 
Celsius. 

(5)  Sewage  sludge  shall  be  treated  in 

!  an  aerobic  process  for  14  days  or  longer. 

I  During  that  time,  the  temperature  of  the 

I  sewage  sludge  shall  be  higher  than  40 

degrees  Celsius  and  the  average 
temperature  of  the  sewage  sludge  shall 
be  higher  than  45  degrees  Celsius. 


(6)  The  pH  of  sewage  sludge  shall  be 
rais^  to  12  or  higher  by  alkah  addition 
and,  without  the  addition  of  more  alkali, 
shall  remain  at  12  or  higher  for  two 
hours  and  then  at  11.5  or  higher  for  an 
additional  22  hours. 

(7)  The  percent  solids  of  sewage 
sludge  that  does  not  contain 
unstabilized  solids  generated  in  a 
primary  wastewater  treatment  process 
shall  be  equal  to  or  greater  than  75 
percent  b^d  on  the  moisture  content 
and  total  solids  prior  to  mixing  with 
other  materials. 

(8)  The  percent  solids  of  sewara 
sludge  that  contains  unstabilized  solids 
generated  in  a  primary  wastewater 
treatment  process  shall  be  equal  to  or 
greater  than  90  ptercent  based  on  the 
moisture  content  and  total  solids  prior 
to  mixiM  with  other  materials. 

(9) (i)  ^wage  sludge  shall  be  injected 
below  the  surface  of  the  land. 

(ii)  No  significant  amount  of  the 
sewage  sludge  shall  be  present  on  the 
land  surface  within  one  hour  after  the 
sewaee  sludge  is  injected. 

(iiij  When  the  sewage  sludge  that  is 
injected  below  the  surface  of  the  land  is 
Class  A  with  respect  to  pathogens,  the 
sewage  sludge  shall  be  injected  below 
the  land  surface  within  eight  hours  after 
being  discharged  fi-om  the  pathogen 
treatment  process. 

(10) (i)  Sewage  sludge  applied  to  the 
land  surface  or  placed  on  a  surface 
disposal  site  shall  be  incorporated  into 
the  soil  within  six  hours  after 
application  to  or  placement  on  the  land. 

(11)  When  sewage  sludge  that  is 
incorporated  into  the  soil  is  Class  A 
with  respect  to  pathogens,  the  sewage 
sludge  shall  be  applied  to  or  placed  on 
the  land  within  eight  hours  after  being 
discharged  from  the  pathogen  treatment 
process. 

(11)  Sewage  sludge  placed  on  an 
active  sewage  sludge  unit  shall  be 
covered  with  soil  or  other  material  at 
the  end  of  each  operating  day. 

(12)  The  pH  of  domestic  septage  shall 
be  raised  to  12  or  higher  by  alkali 
addition  and,  without  the  addition  of 
more  alkali,  shall  remain  at  12  or  higher 
for  30  minutes. 

Subpart  E — Incineration 

§503.40  AppliciriXIity. 

(a)  This  subpart  applies  to  a  person 
who  fires  sewage  sludge  in  a  sewage 
sludge  incinerator,  to  a  sewage  sludge 
incinerator,  and  to  sewage  sludge  fired 
in  a  sewage  sludge  incinerator. 

(b)  This  subpart  applies  to  the  exit  gas 
from  a  sewage  sludge  incinerator  stack. 

§503.41  Special  deflnMone. 

(a)  Air  pollution  control  device  is  one 
or  more  processes  used  to  treat  the  exit 


gas  from  a  sewage  sludge  incinerator 
stack. 

(b)  Auxiliary  fuel  is  fuel  used  to 
augment  the  ^el  value  of  sewage 
sludge.  This  includes,  but  is  not  limited 
to,  natural  gas,  fuel  oil,  coal,  gas 
generated  during  anaerobic  digestion  of 
sewage  sludge,  and  mxinicipal  solid 
waste  (not  to  exceed  30  percent  of  the 
dry  weight  of  sewage  sludge  and 
auxiliary  fuel  together).  Hazardous 
wastes  are  not  auxiliary  fuel. 

(c)  Control  efficiency  is  the  mass  of  a 
pollutant  in  the  sewage  sludge  fed  to  an 
incinerator  minus  the  mass  of  that 
pollutant  in  the  exit  gas  from  the 
incinerator  stack  divided  by  the  mass  of 
the  pollutant  in  the  sewage  sludge  fed 
to  the  incinerator. 

(d)  Dispersion  factor  is  the  ratio  of  the 
increase  in  the  ground  level  ambient  air 
concentration  for  a  pollutant  at  or 
beyond  the  property  line  of  the  site 
where  the  sewage  sludge  incinerator  is 
located  to  the  mass  emission  rate  for  the 
pollutant  from  the  incinerator  stack. 

(e)  Fluidized  bed  incinerator  is  an 
enclosed  device  in  which  organic  matter 
and  inorganic  matter  in  sewage  sludge 
are  combusted  in  a  bed  of  particles 
suspended  in  the  combustion  chamber 
gas. 

(f)  Hourly  average  is  the  arithmetic 
mean  of  all  measurements,  taken  during 
an  hour.  At  least  two  measurements 
must  be  taken  during  the  hour. 

(g)  Incineration  is  the  combustion  of 
organic  matter  and  inorganic  matter  in 
sewage  sludge  by  high  temperatures  in 
an  enclosed  device. 

(h)  Monthly  average  is  the  arithmetic 
mean  of  the  hourly  averages  for  the 
hours  a  sewage  sludge  incinerator 
operates  during  the  month. 

(i)  Risk  specific  concentration  is  the 
allowable  increase  in  the  average  daily 
ground  level  ambient  air  concentration 
for  a  pollutant  from  the  incineration  of 
sewage  sludge  at  or  beyond  the  property 
line  of  the  site  where  the  sewage  sludge 
incinerator  is  located. 

(j)  Sewage  sludge  feed  rate  is  either 
the  average  daily  amount  of  sewage 
sludge  fi^  in  all  sewage  sludge 
incinerators  within  the  property  line  of 
the  site  where  the  sewage  sludge 
incinerators  are  located  for  the  number 
of  days  in  a  365  day  period  that  each 
sewage  sludge  incinerator  operates,  or 
the  average  daily  design  capacity  for  all 
sewage  sludge  incinerators  within  the 
property  line  of  the  site  where  the 
sewage  sludge  incinerators  are  located. 

(k)  Sewage  sludge  incinerator  is  an 
enclosed  device  in  which  only  sewage 
sludge  and  auxiliary  fuel  are  fired. 

(l)  Stack  heigfit  is  the  difierence 
between  the  elevation  of  the  top  of  a 
sewage  sludge  incinerator  stack  and  the 
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elevation  of  the  ground  at  the  base  of  the 
stack  when  the  diHerence  is  equal  to  or 
less  than  65  meters.  When  the  difference 
is  greater  than  65  meters,  stack  height  is 
the  creditable  stack  hei^  determined 
in  accordance  with  40  CFR  51.100  (ii). 

(m)  Total  hydrocarbons  means  die 
organic  compounds  in  the  exit  gas  horn 
a  sewage  sludge  incinerator  stack 
measured  using  a  flame  irxiization 
detection  instrument  referenced  to 
propane. 

(n)  Wet  electrostatic  precipitator  is  an 
air  pollution  control  device  that  uses 
both  electrical  forces  and  water  to 
remove  ptdlutants  in  the  exit  gas  horn 

a  sewam  sludge  incinerator  st^. 

(o)  Wet  scrubber  is  an  air  pollution 
control  device  that  uses  water  to  remove 
pollutants  in  the  exit  gas  from  a  sewage 
sludge  incinerator  sta^. 

§503.42  General  requiremanta. 

No  person  shall  fire  sewage  sludge  in 
a  sewage  sludge  incinerator  except  in 
compliance  with  the  requirements  in 
this  subpart. 

§503.43  PoOutant  limita. 

(a)  Filing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  shall  not 
violate  the  requirements  in  the  National 
Emission  Standard  for  BerylUmn  in 
subpart  C  of  40  CFR  part  61. 

(b)  Firing  of  sewage  sludge  in  a 
sewage  sludge  incinerator  shall  not 
violate  the  requirements  in  the  National 
Emission  Standard  for  Mercury  in 
subpart  E  of  40  CFR  part  61. 

((^  Pollutant  limit — lead. 

(1)  The  daily  concentration  of  lead  in 
sewage  sludge  fed  to  a  sewage  sludge 
incinerator  ^11  not  exceed  the 
concentration  calculated  using  Equation 
(4). 

0.1xNAAQSx86.400 

C=  -  Eq.m 

DFx(l-CE)xSF 

Where: 

CsDaily  concentration  of  lead  in  sewage 
slud^  in  milligrams  per  kilogram  of 
total  solids  (dry  weight  basis). 
NAAQS^National  Ambient  Air  Quality 
Standard  for  lead  in  micrograms  per 
cubic  meter. 

DFcDi^jersion  factor  in  micrograms  per 
cubic  meter  per  gram  per  second. 

I  CEsSewage  sludge  incinerator  control 
)  efOdency  for  lead  in  hundredths. 

SPsSewage  sludge  feed  rate  in  metric  tons 
per  day  (dry  weight  basis). 

(2Hi)  When  the  sewage  sludge  stack 
height  is  65  meters  or  less,  the  actual 
sewage  sludge  incinerator  stack  height 
shall  be  used  in  an  mr  dispersion  model 
specified  by  the  permitting  authority  to 
determine  the  dispersion  fector  (DF)  in 
equation  (4). 


(ii)  When  the  sewage  sludge  ' 
incinerator  stack  height  exceeds  65 
meters,  the  creditable  stack  height  shall 
be  determined  in  accordance  with  40 
CFR  51.100(ii)  and  the  creditable  stadf: 
height  shall  be  used  in  an  air  dispersion 
model  specified  by  the  permitting 
authority  to  determine  the  dispersion 
factor  (DF)  in  equation  (4). 

(3)  The  ccHitrol  efficiency  (CE)  in 
equation  (5)  shall  be  determined  from  a 
performance  test  of  the  sewage  sludge 
incinerator,  as  specified  by  the 
permitting  authority. 

(d)  Pollutant  limit — arsenic, 
cadmium,  chromium,  and  nickel. 

(1)  The  daily  concentration  for 
arsenic,  cadmium,  chromium,  and 
nickel  in  sewage  sludge  fed  to  a  sewage 
sludge  incinerator  each  shall  not  exceed 
the  concentration  calculated  using 
equation  (5). 

RSCx86,400 

C=  -  Eq.  (5) 

OTx(l-CE)xSF 

Where: 

C=DaiIy  concentration  of  arsenic, 
cadmium,  chromium,  or  nickel  in 
sewage  sludge  in  milligrams  per 
kilogram  of  total  solids  (dry  weight 
basis). 

CE=Sewage  sludge  incinerator  control 
efficiency  for  arsenic,  cadmium, 
chromium,  or  nickel  in  hundredths. 

DF=Dispersion  factor  in  micrograms  per 
cubic  meter  per  gram  per  second. 

RSC=Risk  specific  concentration  in 
micrograms  per  cubic  meter.  S 

F=Sewage  sludge  feed  rate  in  met,ric  tons 
per  day  (dry  weight  basis). 

(2)  The  risk  specific  concentrations 
for  arsenic,  cadmium,  and  nickel  used 
in  equation  (6)  shall  be  obtained  from 
Table  1  of  $  503  .43. 

Table  1  of  §503.43.— Risk  Specific 


Concentration  Arsenii 
AND  Nickel 

Cadmium, 

PoHutani 

Risk  spedlic 
concentration 
(micrograms  per 
cubic  meter) 

Arsenic  . 

0.023 

Cadmium _ _ _ _ _ 

0.057 

Nickel  _  _ _ _ 

2.0 

(3)  The  risk  specific  concentration  for 
chromium  used  in  equation  (5)  shall  be 
obtained  from  Table  2  of  $  503.43  or 
shall  be  calculated  using  equation  (6),  as 
specified  by  the  permitting  authority. 


Table  2  of  §503.43.— Risk  Speofic 
Concentration— Chromium 


Type  of  Incinerator . 

Risk  specMc  con¬ 
centration 
(micrograms  per 
cubic  meter) 

Fluidized  bed  with  wet  scnjbber  . 
Fluidized  bed  with  wet  scrubber 

0.65 

and  wet  electroetalic  precipi¬ 
tator  . . . 

0.23 

Other  types  Mth  wet  scrubber  .... 
Other  types  with  wet  scrubber 

0.064 

and  wet  electrostatic  precipi¬ 
tator  . 

0.016 

0.0085 

RSC:=  -  Eq.(6) 

r 


Where: 

RSC=risk  specific  concentration  for 
chromium  in  micrograms  per  cubic 
meter  used  in  equation  (5). 
r=decimal  fraction  of  the  hexavalent 
chromium  concentration  in  the  total 
chromium  concentration  measured  in 
the  exit  gas  from  the  sewage  sludge 
incinerate  stack  in  hundi^ths. 

(4) (i)  When  the  sewage  sludge 
incinerator  stack  height  is  equal  to  or 
less  than  65  meters,  the  actual  sewage 
sludge  incinerator  stack  height  shall  be 
used  in  an  air  disptersion  model,  as 
specified  by  the  permitting  authority,  to 
determine  the  dispersion  factor  (EH^)  in 
equation  (5). 

(ii)  When  the  sewage  sludge 
incinerator  stack  height  is  greater  than 
65  meters,  the  creditable  stack  height 
shall  be  determined  in  accordance  with 
40  CFR  51.100(ii)  and  the  creditable 
stack  height  shall  be  used  in  an  air 
dispersion  model,  as  specified  by  the 
permitting  authority,  to  determine  the 
dispersion  fector  (DF)  in  equation  (5). 

(5)  The  control  efficiency  (CE)  in 
equation  (5)  shall  be  determined  from  a 
performance  test  of  the  sewage  sludge 
incinerator,  as  specified  by  the 
permitting  authority. 

§503.44  Operational  standard— total 
hydrocarbons. 

(a)  The  total  hydrocarbons 
concentration  in  the  exit  gas  from  a 
sewage  sludge  incinerator  shall  be 
corrected  for  zero  percent  moisture  by 
multiplying  the  measured  total 
hydrocarbons  concentration  by  the 
correction  factor  calculated  using 
equation  (7). 

Correction  factor  (per-  ^  ly] 

cent  moisture)a  .  _ y.  '  > 


Where: 

X=decimal  fraction  of  the  percent  moisture 
in  the  sewage  sludge  incinerator  exit  gas 
in  hundredths. 
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(b)  The  total  hydrocarbons 
conf:8ntration  in  the  exit  gas  from  a 
sewage  sludge  incinerator  shall  be 
corrected  to  seven  percent  oxygen  by 
multiplying  the  measured  total 
hydrocarbons  concentration  by  the 
correction  factor  calculated  using 
equation  (8). 

14 

Correction  factor  (ox-  _ _  P  , 


Where: 

Y=Percent  oxygen  concentration  in  the 

sewage  sludge  incinerator  stack  exit  gas 

(dry  volume/ dry  volume). 

(c)  The  monthly  average 
concentration  for  total  hydrocarbons  in 
the  exit  gas  from  a  sewage  sludge 
incinerator  stack,  corrected  for  zero 
percent  moisture  using  the  correction 
factor  from  equation  (7)  and  to  seven 
percent  oxygen  using  the  correction 
factor  from  equation  (8),  shall  not 
exceed  100  parts  per  million  on  a 
volumetric  basis  when  measured  using 
the  instrument  required  by  §  503.45(a). 

§  503.45  Managenwnt  practices. 

(a) (1)  An  instrument  that  measures 
and  records  the  total  hydrocarbons 
concentration  in  the  sewage  sludge 
incinerator  stack  exit  gas  continuously 
shall  be  installed,  calibrated,  operated, 
and  maintained  for  each  sewage  sludge 
incinerator,  as  sp>ecified  by  the 
permitting  authority. 

(2)  The  total  hydrocarbons  instrument 
shall  employ  a  flame  ionization 
detector;  shall  have  a  heated  sampling 
line  maintained  at  a  temperature  of  150 
degrees  Celsius  or  higher  at  all  times; 
and  shall  be  calibrated  at  least  once 
every  24-hour  o|>erating  period  using 
propane. 

(b)  An  instrument  that  measures  and 
records  the  oxygen  concentration  in  the 
sewage  sludge  incinerator  stack  exit  gas 
continuously  shall  be  installed, 
calibrated,  operated,  and  maintained  for 
each  sewage  sludge  incinerator,  as 
specified  by  the  permitting  authority. 

(c)  An  instrument  that  measures  and 
records  information  used  to  determine 
the  moisture  content  in  the  sewage 
sludge  incinerator  stack  exit  gas 
continuously  shall  be  install^, 
calibrated,  operated,  and  maintained  for 
each  sewage  sludge  incinerator,  as 
spedhed  by  the  permitting  authority. 

(d)  An  instrument  that  measures  and 
records  combustion  temperatures 
continuously  shall  be  installed, 
calibrated,  operated,  and  maintained  for 
each  sewage  sludge  indnerator,  as 
specified  by  the  permitting  authority. 

(e)  The  maximum  combustion 
temperature  for  a  sewage  sludge 


incinerator  riiall  be  specified  by  the 
permitting  authority  and  shall  be  based 
on  informaticm  c^tained  during  the 
performance  test  of  the  sewage  sludge 
incinerator  to  determine  pollutant 
control  effidendes. 

(f)  The  values  fw  the  operating 
parameters  for  the  sewage  sludge 
indnerator  air  pollution  control  device 
shall  be  spedfied  by  the  permitting 
authority  and  shall  be  based  on 
information  obtained  during  the 
performance  test  of  the  sewage  sludge 
indnerator  to  determine  pollutant 
control  effidendes. 

(g)  Sewage  sludge  shall  not  be  fired  in 
a  sewage  sludge  incinerator  if  it  is  likely 
to  adversely  affect  a  threatened  or 
endangered  species  listed  undor  section 
4  of  the  Endangered  Species  Act  or  its 
designated  critical  habitat. 

§503.46  Frequency  of  monitoring. 

(a)  Sewage  sludge. 

(1)  The  frequency  of  monitoring  for 
beryllium  and  mercury  shall  be 
specified  by  the  permitting  authority. 

(2)  The  frequency  of  monitoring  for 
arsenic,  cadmium,  chromium,  lead,  and 
nickel  in  sewage  sludge  fed  to  a  sewage 
sludge  incinerator  shall  be  the 
frequency  in  Table  1  of  §  503.46. 


Table  1  of  §503.46.— Frequency  of 
Monitoring — Incineration 


Amount  of  sewage  skidge  *  (metric 
tons  per  365  day  period) 

Frequency 

Greater  than  zero  but  less  than 
290. 

Once  per  year. 

Equal  to  or  greater  than  290  but 

Once  per  quar- 

less  than  1,500. 

ter  (lour 
times  per 
year). 

Equal  to  or  greater  than  1,500  but 

Once  per  60 

less  than  15,000. 

days  (six 
lirrweper 
year). 

Equal  to  or  greater  than  15,000  ..... 

Once  per 
month  (12 
timee  per 
year). 

'Amount  ct  sewage  siudoe  fired  In  a  sewage 
sludge  indnerator  (dry  weight  oesie). 


(3)  After  the  sewage  sludge  has  been 
monitored  for  two  years  at  the  frequency 
in  Table  1  of  §  503.46,  the  permitting 
authority  may  reduce  the  frequency  of 
monitoring  for  arsenic,  cadmium, 
chromium,  lead,  and  nickel,  but  in  no 
case  shall  the  frequency  of  monitoring 
be  less  than  once  per  year  when  sewage 
sludge  is  fired  in  a  sewage  sludge 
incinerator. 

(b)  Total  hydrocarbons,  oxygen 
concentration,  information  to  determine 
moistrire  content,  and  combustion 
temperatiires. 

Tne  total  hydrocarbons  concentration 
and  oxygen  concentration  in  the  exit  gas 
from  a  sewage  sludge  incin«^tor  stack. 


the  informrtion  used  to  measure 
moisture  content  in  the  exit  gas,  and  the 
combustion  temperatures  for  the  sewage 
sludge  incinerator  shall  be  monitored 
continuously. 

(c)  Air  pollution  ccHitrol  device 
operating  parameters. 

The  firequency  of  monitoring  for  the 
sewage  sludge  incinerator  air  pollutimi 
control  device  operating  parameters 
shall  be  specified  by  the  permitting 
authority. 

(Approved  by  the  Office  of  Management  and 
BiKlget  under  control  number  2040-6157) 

§503.47  Recordkeeping. 

(a)  The  person  who  fires  sewage 
sludge  in  a  sewage  sludge  incinerator 
shall  develop  the  information  in 

§  503.47(b)  through^  503.47(n)  and 
shall  retain  that  information  for  five 
years. 

(b)  The  concentration  of  lead,  arsenic, 
cadmium,  chromium,  and  nickel  in  the 
sewage  sludge  fed  to  the  sewage  sludge 
incinerator. 

(c)  The  total  hydrocarbons 
concentrations  in  the  exit  gas  from  the 
sewage  sludge  incinerator  stack. 

(d)  Information  that  indicates  the 
requirements  in  the  Natimial  Emission 
Standard  for  beryllium  in  subpart  C  of 
40  CFR  part  61  are  met. 

(e)  Infru'mation  that  indicates  the 
requirements  in  the  National  Emission 
Standard  for  mercury  in  subpart  E  of  40 
CFR  part  61  are  mot. 

(f)  The  combustion  temperatures, 
including  the  maximum  combustion 
temperature,  for  the  sewage  sludge 
incineratcar. 

(g)  Values  for  the  air  pollution  control 
device  operating  parameters. 

(h)  The  oxygen  concentration  and 
information  used  to  measure  moisture 
content  in  the  exit  gas  from  the  sewage 
sludge  incinerator  stack. 

(i)  The  sewage  sludge  feed  rate. 

(j)  The  stack  height  fcff  the  sewage 
sludge  incinerator. 

(k)  The  dispersion  factor  for  the  site 
where  the  sewage  sludge  incinerator  is 
located. 

(l)  The  control  efficiency  fm  lead, 
arsenic,  cadmium,  chromium,  and 
nickel  for  each  sewage  sludge 
incinerator. 

(m)  The  risk  specific  concentration  for 
chromium  calculated  using  equation  (6), 
if  applicable. 

(n)  A  calibration  and  maintenance  log 
for  the  instruments  used  to  measure  the 
total  hydrocarbons  concentration  and 
oxygen  concentration  in  the  exit  gas 
fronhthe  sewage  sludge  incinmetor 
stack,  the  information  needed  to 
determine  moisture  ccmtent  in  the  exit 
gas,  and  the  combustion  temperatures 
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(Ap|Mt>ved  by  the  Office  of  Management  and 
Budi^t  under  control  number  2040-0157) 

1503.48  Reporting. 

Class  I  sludge  management  facilities, 
POTWs  (as  defined  in  40  CFR  501.2) 
with  a  design  flow  rate  equal  to  or 
greater  than  one  million  gallons  per  day, 
and  POTWs  that  serve  a  population  of 
10,000  people  or  greater  shall  submit 
the  information  in  §  503.47(b)  through 
§  503.47(h)  to  the  permitting  authority 
on  February  19  of  each  year. 

(Approved  by  the  Office  of  Management  and 
Bud^t  under  control  number  2040-0157) 

Appendix  A  to  Part  503 — Procedure  to 
Determine  the  Annual  Whole  Sludge 
Application  Rate  for  a  Sewage  Sludge 

Section  503.13(a)(4)(ti)  requires  that  the 
product  of  the  concentration  for  each 
pollutant  listed  in  Table  4  of  §  503.13  in 
sewage  sludge  sold  or  given  away  in  a  bag 
or  other  container  for  application  to  the  land 
and  the  axmual  whole  sludge  application  rate 
(AWSAR)  for  the  sewage  sludge  not  cause  the 
annual  pollutant  loading  rate  for  the 
pollutant  in  Table  4  of  §  503.13  to  be 
exceeded.  This  appendix  contains  the 
procedure  used  to  determine  the  AWSAR  for 
a  sewage  sludge  that  does  not  cause  the 
annual  pollutant  loading  rates  in  Table  4  of 
§  503.13  to  be  exceeded. 

The  relationship  between  the  annual 
pollutant  loading  rate  (APLR)  for  a  pollutant 
and  the  annual  whole  sludge  application  rate 
(AWSAR)  for  la  sewage  sludge  is  shown  in 
equation  (1). 

APLR=CxAWSARx0.001  (1) 

Where: 

APLR=Annual  pollutant  loading  rate  in 
kilograms  per  hectare  per  365  day 
period. 

C=Pollutant  concentration  in  milligrams, 
per  kilogram  of  total  solids  (dry  weight 
basis). 

AWSAR=Annual  whole  sludge  application 
rate  in  metric  tons  per  hectare  per  365 
day  period  (dry  weight  basis). 

O.OOlsA  conversion  factor. 

To  determine  the  AWSAR,  equation  (1)  is 
rearranged  into  equation  (2): 

APLR 

AWSAR= -  (2) 

CxO.OOl 

The  procedure  used  to  determine  the 
AWSAR  for  a  sewage  sludge  is  presented 
below. 

Procedure: 

1.  Analyze  a*  sample  of  the  sewage  sludge 
to  determine  the  concentration  for  each  of  the 
pollutants  listed  in  Table  4  of  S  503.13  in  the 
sewage  sludge. 

2.  Using  the  pollutant  concentrations  from 
Step  1  and  the  APLRs  from  Table  4  of 

§  503.13,  calculate  an  AWSAR  for  each 
pollutant  using  equation  (2)  above. 


3.  The  AWSAR  for  the  sewage  sludge  is  the 
lowest  AWSAR  calculated  in  Step  2. 

Appendix  B  to  Part  503 — Pathogen 
Treatment  Proceosee 

A.  Processes  to  Significantly  Reduce 
Pathogens  (PSRP) 

1.  Aerobic  digestion — Sewage  sludge  is 
agitated  with  air  or  oxygen  to  maintain 
aerobic  conditions  for  a  specific  mean  cell 
residence  time  at  a  specific  temperature. 
Values  for  the  mean  cell  residence  time  and 
temperature  shall  be  between  40  days  at  20 
degrees  Celsius  and  60  days  at  15  degrees 
Celsius. 

2.  Air  drying — Sewage  sludge  is  dried  on 
sand  beds  (»  on  paved  or  unpaved  basins. 

The  sewage  sludge  dries  for  a  minimum  of 
three  months.  During  two  of  the  three 
months,  the  ambient  average  daily 
temperature  is  above  zero  degrees  Celsius. 

3.  Anaerobic  digestion — Sewage  sludge  is 
treated  in  the  absence  of  air  for  a  specific 
mean  cell  residence  time  at  a  specific 
temperature.  Values  for  the  mean  cell 
residence  time  and  temperature  shall  be 
between  15  days  at  35  to  55  degrees  Celsius 
and  60  days  at  20  degrees  Celsius. 

4.  Composting — Using  either  the  within- 
vessel,  static  aerated  pile,  or  windrow 
composting  methods,  the  temperature  of  the 
sewage  sludge  is  raised  to  40  degrees  Celsius 
or  higher  and  remains  at  40  degrees  Celsius 
or  higher  for  five  days.  For  four  hours  during 
the  five  days,  the  temperature  in  the  compost 
pile  exceeds  55  degrees  Celsius. 

5.  Lime  stabilization — Sufficient  lime  is 
added  to  the  sewage  sludge  to  raise  the  pH 
of  the  sewage  slur^e  to  12  after  two  hours  of 
contact. 

B.  Processes  to  Further  Reduce  Pathogens 
(PFRP) 

1.  Composting — Using  either  the  within- 
vessel  composting  method  or  the  static 
aerated  pile  composting  method,  the 
temperature  of  the  sewage  sludge  Is 
maintained  at  55  degrees  Celsius  or  higher 
for  three  days. 

Using  the  windrow  composting  method, 
the  temperature  of  the  sewage  sludge  is 
maintained  at  55  degrees  or  higher  for  15 
days  or  longer.  During  the  period  when  the 
compost  is  maintained  at  55  degrees  or 
higher,  there  shall  be  a  minimum  of  five 
turnings  of  the  windrow. 

2.  Heat  drying — Sewage  sludge  is  dried  by 
direct  or  indirect  contact  with  hot  gases  to 
reduce  the  moisture  content  of  the  sewage 
sludge  to  10  percent  or  lower.  Either  the 
temperature  of  the  sewage  sludge  particles 
exceeds  80  degrees  Celsius  or  the  wet  bulb 
temperature  of  the  gas  in  contact  with  the 
sewage  sludge  as  the  sewage  sludge  leaves 
the  dryer  exceeds  80  degrees  Celsius. 

3.  Heat  treatment — Liquid  sewage  sludge  is 
heated  to  a  temperature  of  180  degrees 
Celsius  or  higher  for  30  minutes. 

4.  Thermophilic  aerobic  digestion — Liquid 
sewage  sludge  is  agitated  with  air  or  oxygen 
to  maintain  aerobic  conditions  and  the  mean 
cell  residence  time  of  the  sewage  sludge  is  10 
days  at  55  to  60  degrees  Celsius. 

5.  Beta  ray  irradiation — Sewage  sludge  is 
irradiated  with  beta  rays  fit>m  an  accelerator 
at  dosages  of  at  least  1.0  megarad  at  room 
temperature  (ca.  20  degrees  Celsius). 


6.  Gamma  ray  irradiation — Sewage  sludge 
is  irradiated  with  gamma  rays  from  certain 
isotopes,  such  as  &>balt  60  and  Cesium  137, 
at  room  temperature  (ca.  20  decrees  Celsius). 

7.  Pasteurization — ^The  tem^rature  of  the 
sewage  sludge  is  maintained  at  70  degrees 
Celsius  or  higher  for  30  minutes  or  longer. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 123,  and  501 

[FRL-4515-7] 

National  Pollutant  DIscharga 
Elimination  Systam  Sawaga  Siudga 
Parmit  Raguiationa;  Stata  Siudga 
Managamant  Program  Raquiramanta 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  Under  existing  regulations 
that  establish  sewage  sludge  permitting 
and  State  sewage  sludge  program 
requirements,  approximately  20,000 
publicly  owned  treatment  works  and 
other  treatment  works  treating  domestic 
sewage  are  required  to  submit  permit 
applications  within  120  days  after  the 
promulgation  of  standards  applicable  to 
their  sewage  sludge  use  or  disposal 
practice(s).  The  final  sewage  sludge  use 
and  disposal  standards  will  be 
published  in  the  Federal  Register  on  or 
near  the  same  date  as  this  final  rule.  To 
facilitate  the  management  of  these 
applications,  on  May  27, 1992,  EPA 
proposed  to  revise  these  rules  to  stagger 
the  submission  of  permit  applications. 
Additionally,  EPA  proposed  to  extend 
the  time  period  during  which  the  initial 
set  of  applications  must  be  submitted 
from  120  days  to  180  days  after 
promulgation  of  the  technical  standards. 
In  response  to  comments  received  on 
the  May  27, 1992,  proposal.  EPA  is 
issuing  a  final  rule  which  requires 
permit  applications  in  phases  and 
extends  the  time  period  in  which  the 
initial  applications  are  due  following 
the  publication  of  the  final  use  or 
di^osal  standards. 

On  July  28, 1986,  EPA  promulgated 
final  regulations  for  application 
requirements  for  facilities  that  discharge 
only  non-process  wastewater,  which 
resulted  in  internal  recodification  of 
§  122.21.  Conforming  changes  were  not 
made  to  §  123.25(a)(4)  whi^  refers  to 
the  relevant  portions  of  section  122. 
These  technical  corrections  are  being 
made  as  part  of  this  rule. 

EFFECTIVE  DATE:  The  effective  date  of 
this  final  rule  is  March  22, 1993. 
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ADDRESSES:  The  public  record  is  kx»ted 
at  EPA  Headquarters,  Environmental 
Protection  Agency,  room  220  NE.,  401 
M  Street  SW.,  Washington,  DC  20460. 

For  access  to  the  reco^,  call  (202)  260- 
6599  between  9  8.m.  and  3:30  p.m.  for 
an  appointment, 

FOR  FURTHER  INFORMATION  CONTACT; 
Pamela  Mazakas,  Permits  Division  (EN- 
336),  Environmental  Protection  Agmicy, 
401  M  Street  SW.,  Washington.  DC 
20460,  (202)  260-6599. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Water  Quality  Act  of  1987 

B.  EPA’s  Sewage  Sludge  Management 
Program 

C  Discussion  of  May  27, 1992,  Proposed 
Rule 

II.  Discussion  of  Today’s  Final  Rule  and 

Response  to  Comments 

A.  General 

B.  Applicability 

C  Peimit  Application  Deadlines 

D.  Time  Peri^  for  Compiling  Application 
Data 

E.  Compliance  with  the  CWA  and  Part  503 

F.  State  Programs  and  the  Permitting 
Authority 

G.  Technic^  Correction  to  Section  123.25 

III.  Regulatory  Development  Process 

A.  Executive  Order  12291 

B.  Paperwork  Reduction  Act 
Q  Re^latory  Flexibility  Act 

Appendix  A — List  of  EsgioBal  Sewage 
Sludge  Contacts 

I.  Background 

Implemmitation  of  the  Clean  Water 
Act  (CWA)  has  increased  theaxtent  to 
which  wastewater  is  treated  before 
being  discharged  to  surface  waters.  At 
publicly  own^  treatment  works 
(POnrWs),  implementation  of  secondary 
treatment  requirements  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPI^S)  program, 
under  section  402  of  the  CWA,  has 
improved  effluent  quality  while 
increasing  the  amount  of  sewage  sludge 
being  generated.  Proper  management  of 
this  growing  amount  of  sewage  sludge  is 
becoming  increasingly  important  as 
efforts  to  remove  pollutants  from 
wastewater  have  become  more  elective. 

Several  options  exist  for  dealing  with 
these  vast  quantities  of  sewage  sludge. 
One  such  option  is  benehfdal  use.  1116 
Agency  considers  sewage  sludge  a 
valuable  resource  since  it  contains 
nutrients  and  has  physical  properties 
that  make  it  useful  as  a  fertilizer  and 
soil  conditioner.  Sewage  sludge  has  ^ 
been  used  for  its  beneficial  qualities  on 
agricultural  lands,  in  forests,  for 
landscaping  proiects,  and  to  reclaim 
strip-mined  land.  EPA  will  continue  to 
encourage  such  practices. 

Regumon  of  the  use  or  disposal  of 
sewage  sludge  is  important,  however. 


because  improper  use  or  disposal  can 
adversely  afiiM:t  surface  wat«r.  ground 
watw.  wetlands,  and  ptdilic  ha^th 
through  a  variety  of  ex{>osure  pathways. 
The  multi-madia  nature  of  the  risks  a^ 
exposure  pathways  lerpures  a  tightly 
coordinated  compraheiisiva  approa^ 
that  protects  public  health  and  the 
environment,  helps  ensure  that  solving 
problems  in  one  medium  will  not  create 
problems  for  another,  and  encourages 
the  beneficial  use  of  sewage  sludge. 

A.  WatO"  Quality  Act  of  1987 

Section  406  of  the  Water  Quality  Act 
of  1987,  which  amended  section  405  of 
the  CWA,  established  a  comprehensive 

Krouam  for  reducing  the  ri^  to  public 
ealth  and  the  environment  from  the 
use  or  disposal  of  sewage  sludge.  The 
1987  revisions  to  the  CWA  reiterated 
EPA’s  obligation  to  promulgate 
standards  for  sewage  sludge  that  protect 
public  health  and  environment  from 
reasonably  anticipated  adverse  effects  of 
pollutants  in  sewage  sludge  during  its 
use  or  disposal.  Fiuthermore,  the  1987 
amendments  required  that  all  NPI^ES 
permits  issued  to  POTWs  and  other 
treatment  works  treating  domestic 
sewage  contain  conditions 
implementing  sewage  sludge  standards, 
unless  such  conditions  are  included  in 
a  permit  issued  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  part  C  of  the 
Safe  Drinking  Water  Act,  the  Marine 
Protection,  R^arch  and  Sanctuaries 
Act,  the  Clean  Air  Act.  or  under  a  State 
program  approved  for  administering  a 
section  405(f}  sewage  sludge  permitting 
program.  The  amendments  also 
provided  that  the  Administrator  may 
issue  separate  permits  that  implement 
the  sewage  sludge  requirenlents  to 
treatment  works  treating  domestic 
-sewage  that  are  not  subject  to  section 
402  of  the  CWA  or  to  any  of  the  other 
listed  permit  programs  or  approved 
State  programs.  Moreover,  ^e 
amendments  provided  that  the 
standards  for  use  or  disposal  are 
enforceable  directly  against  any  user  or 
disposer  of  sewage  sludge  under  section 
405(e)  of  the  CWA.  In  other  words,  a 
treatment  woiks  treating  domestic 
sewage,  as  well  as  any  user  or  disposer, 
must  comply  with  the  standards  by  the 
statutory  compliance  deadlines  whether 
or  not  a  permit  incorporating  the 
standards  has  been  issued  to  the 
treatment  works  treating  domestic 
sewage. 

B.  EPA’s  Sewage  Sludg/e  Management 
Program 

In  response  to  the  February  1987 
amendments  to  the  CWA,  EPA:  (1) 
Re{Mt>po6ed  regulations  for  State  sludge 
management  programs  (first  proposed 


on  February  4, 1986  (51  FR  4458));  and 
(2)  proposed  revisioBS  to  the  NPI^ 
program  regulatioiM  to  provide  for 
including  sewage  sludge  requirements 
in  NPIKS  permits.  This  was  dona 
March  9, 1988  (53  FR  7642).  Final  iruea 
were  promulgated  on  May  2, 1989  (54 
FR  18716).  Thaae  regulations  establish 
permit  requirements  and  proceduiea,  as 
well  as  requimnents  for  States  willing 
to  implement  approved  sewage  shid^ 
managemmtt  jNrograins  as  eitfaiv  part  of 
their  NPI^  programs  or  under  separate 
authcmty.  Th^  regulations  astaUi^* 
the  programmatic  framework  far 
implmnenting  the  tecdmical  standards 
for  sewaM  sludge  use  or  disposal. 

Central  to  the  sewage  slud^ 
permitting  program  is  the  developmrat 
of  standai^  thM  protect  puUic  baalth 
and  the  environment  from  reasonably 
anticipated  advwse  effects  of  pollutants 
in  sewage  sludge  that  is  used  car 
disposed  Qq  F^miary  6. 1989  (54  FR 
5746).  EPA  proposed  standards  for  the 
use  or  disposal  of  sewage  sludge  if  the 
sewage  sludge  is  applicjd  to  the  land, 
distributed  mid  marketed,  placed  in 
sludge-only  landfills  (monc^lls)  or 
surf^  dis^sal  sites,  or  fired  in  a 
sewage  sludge  indnmator.  These 
standards  will  be  codified  at  40  CFR 
part  503  and  will  be  published  in  the 
Federal  Registar  on  or  near  the  same 
date  as  today’s  final  rule.  Among  other 
things,  part  503  will  likely  repl^  the 
current  part  257  for  the  disposal  of 
sewage  sludge  if  the  sewage  sludge  is 
used  or  disposed  in  accordance  with 
part  503. 

On  November  9. 1990  (55  FR  47210), 
EPA  published  a  notice  regarding  the 
availalnlity  of  infmmation  and  data 
collected  during  the  National  Sewage 
Sludge  Survey  and  the  anticipated 
impacts  of  this  informatimi  on  the 
proposed  part  503  standards.  At  that 
time,  EPA  proposed  a  number  of 
changes  to  the  part  503,  regulation  as  a 
result  of  the  survey  and  as  a 
consequence  of  information  and 
comments  provided  by  scientific  peer 
review  panels  and  public  comments  on 
the  proposed  part  503  rule.  As  noted 
above,  the  final  part  503  regulation  will 
be  published  in  the  Federal  Registar  on 
or  near  the  same  date  as  today’s  final 
rule. 

C.  Discussion  of  May  27, 1992,  Proposed 
Rule 

Under  the  current  regulations, 
publicly  owned  treatment  woiks 
(POTWs)  and  other  trMtment  works 
treating  domestic  sewage  are  required  to 
submit  permit  applications  within  120 
days  after  the  promulgation  of  standards 
(40  CFR  part  503)  applicable  to  their 
sewage  sludge  use  or  disposal 
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practic8(s).  EPA  estimates  that  up  to 
20,000  permit  applications  may  be 
submitted  to  EPA  at  one  time  as  a  result 
of  the  current  requirements.  To  facilitate 
the^anagement  of  these  applications, 
on  May  27, 1992,  EPA  proposed  to 
revise  the  existing  rules  to  stagger  the 
submission  of  permit  applications.  In 
the  first  phase,  EPA  proposed  to  require 
permit  applications  horn  treatment 
works  treating  domestic  sewage 
required  to  have  (or  requesting)  site- 
specific  limits  in  the  initial  period 
blowing  promulgation  of  part  503. 
(These  are  primarily  sewage  sludge 
incinerators.)  The  second  phase  would 
require  limited  background  information 
from  sludge-only  treatment  works 
treating  domestic  sewage  (that  were  not 
addressed  in  the  first  phase).  The  last 
phase  would  require  treatment  works 
treating  domestic  sewage  with  NPDES 
permits  (that  were  not  addressed  in  the 
first  phase)  to  submit  sewage  sludge 
information  during  the  NPDES  permit 
renewal  process  (i.e.,  over  the  five  year 
permit  cycle).  Additionally,  EPA 
proposed  to  extend  the  time  period 
during  which  the  initial  (“first  phase”) 
set  of  applications  must  be  submitted 
fit>m  120  days  to  180  days  after 
promulgation  of  part  503. 

n.  Discussion  of  Today's  Final  Rule  and 
Response  to  Comments 

A.  General 

In  developing  the  final  rule,  EPA 
carefully  considered  public  comments 
received  on  the  May  27, 1992,  proposal. 
In  total,  EPA  received  comments  ^m 
12  commenters.  The  majority  of 
comments  were  fit>m  POTWs  and 
municipalities.  EPA  also  received 
comments  from  one  State  agency,  one 
industry,  and  one  environmental  group. 
EPA’s  response  to  comments  will  be 
included  as  part  of  the  preamble  to  this 
final  rule. 

The  proposed  rule  noted  that 
applications  were  due  within  a  certain 
period  of  time  after  the  “promulgation” 
of  applicable  sewage  sludge  use  or 
disposal  standards.  Since  promulgation, 
for  regulatory  purposes,  is  generally 
synonymous  with  the  date  the  rule  is 
published  in  the  Federal  Register,  EPA 
is  clarifying  the  final  regulations  by 
stating  that  permit  applications  are  due 
after  ^e  “publication”  of  applicable 
sewage  sludge  use  or  disposal 
standards.  This  clarification  is  also 
consistent  with  the  CWA  requirement 
that  compliance  with  part  503  be  within 
one  year  (or  two  years  if  construction  is 
required)  after  “publication”  of  an 
applicable  sewage  sludge  use  or 
disposal  standard. 


B.  Applicability 

One  commenter  was  uncertain  about 
who  would  be  afiected  by  today’s  rule. ' 
Under  the  Federal  program,  all 
treatment  works  treating  domestic 
sewage  must  apply  for  a  permit.  The 
May  27, 1992,  proposal  did  not  address 
who  had  to  apply  for  a  permit  because 
this  was  not  being^changed.  The 
proposal  merely  addressed  the  timing 
for  submittal  of  permit  applications.  The 
final  regulations  addressing  sewage 
sludge,  which  were  promulgated  in  May 
1989,  addressed  the  scope  of  the 
permitting  program  in  detail  (54  FR 
18725-18732).  That  discussion  is 
summarized  briefly  below. 

All  treatment  works  treating  domestic 
sewage  must  apply  for  a  permit.  A 
treatment  works  treating  domestic 
sewage  is  defined  in  §§  122.2  and  501.2 
as  “a  POTW  or  any  other  sewage  sludge 
or  waste  water  treatment  devices  or 
systems,  regardless  of  ownership 
(including  federal  facilities),  used  in  the 
storage,  treatment,  recycling,  and 
reclamation  of  municipal  or  domestic 
sewage,  including  land  dedicated  for  the 
disposal  of  sewage  sludge.  This 
definition  does  not  include  septic  tanks 
or  similar  devices.”  For  purposes  of  this 
definition,  domestic  sewage  means 
“waste  and  waste  water  from  humans  or 
household  operations  that  are 
discharged  to  or  otherwise  enter  a 
treatment  works.” 

In  summary,  as  explained  in  the 
preamble  to  the  May  2, 1989, 
regulations,  the  definition  of  treatment 
works  treating  domestic  sewage 
includes  facilities  that  generate  sewage 
sludge  or  otherwise  effectively  control 
the  quality  of  sewage  sludge  or  the 
manner  in  which  it  is  disposed.  (Note 
that  land  application  is  not  considered 
disposal  since  the  sewage  sludge  is 
being  beneficially  reused.)  Under  this 
definition,  “treatment  works  treating 
domestic  sewage”  consequently 
encompasses  facilities  that  may  process 
sewage  sludge  as  would  a  generator,  but 
that  are  separate  finm  the  generator’s 
facilities.  Thus,  commercial  sewage 
sludge  handlers  (like  commercial 
composting  operations)  that  process 
sewage  sludge  from  POTWs  for  sale  or 
give-away  are  included  in  the  definition 
since  they  alter  the  quality  of  sewage 
sludge.  However,  commercial  handlers 
that  only  distribute  or  land  apply  the 
sewage  sludge  without  changing  the 
quality  are  not  automatically  considered 
treatment  works  treating  domestic 
sewage  and  are  not  required  to  submit 
permit  applications  unless  specifically 
requested  to  do  so  by  the  permitting 
authority  (54  FR  18726).  (The  permitting 
authority  will  be  the  EPA  Regional 


Ofiice  or  a  State  with  an  approved 
sewage  sludge  program.) 

Also  included  in  this  definition  is  any 
treatment  works  which  treats,  in  whole 
or  in  part,  human-generated  or 
household  type  wastes  (domestic  wastes 
or  domestic  sewage)  as  part  of  its 
wastewater  treatment.  This  includes 
industrial  treatment  works  that  treat 
site-generated  domestic  wastes  along 
with  process  or  other  wastes  generated 
at  the  site.  It  does  not,  however,  apply 
to  sludges  which  are  hazardous  wastes, 
that  are  covered  under  subtitle  C  of 
RCRA.  While  industrial  treatment  works 
treating  site-generated  domestic  wastes 
can  be  considered  treatment  works 
treating  domestic  sewage  under  the 
definition,  EPA  did  not  propose  to 
address  these  facilities  in  the  first  round 
of  part  503  and  such  facilities  would 
not.  therefore,  be  required  automatically 
to  submit  permit  applications  after  the 
first  round  of  part  503  is  published.  EPA 
can,  however,  individually  request 
permit  applications  and  issue  these 
facilities  permits  on  a  case-by-case  basis 
when  necessary  to  protect  public  health 
and  the  environment  (54  FR  18726- 
18728).  When  technical  standards  are 
promulgated  that  do  apply  to  these 
facilities,  they  will  have  to  comply  with 
the  permit  application  requirements  of 
today’s  rule.  The  extent  to  which 
industrial  treatment  works  that  treat 
domestic  wastes  generated  ofi-site  are 
covered  by  the  part  503  rule,  is 
addressed  in  the  part  503  rulemaking, 
published  in  the  Federal  Register  on  or 
near  the  same  date  as  today’s  final  rule. 
If  part  503  applies  to  these  facilities, 
they  will  be  required  to  submit  permit 
applications  according  to  the  deadlines 
established  in  today’s  final  rule. 

Treatment  works  treating  domestic 
sewage  also  include  owners  or  operators 
of  disposal  facilities  such  as  sewage 
sludge  incinerators,  monofills,  and 
surface  disposal  sites.  These  facilities 
must  also  apply  for  a  permit.  Monofills 
and  surface  disposal  sites  are  “lands 
dedicated  to  the  disposal  of  sewage 
sludge”  (54  FR  18726).  Facilities  that 
send  the  sewage  sludge  they  generate  to 
a  treatment  or  disposal  facility  must  also 
submit  a  permit  application.  The 
permitting  authority  has  the  flexibility 
to  cover  both  the  generator  and  the 
treatment/disposal  facility  in  one  permit 
or  separate  permits  (including  covering 
one  or  both  under  general  permits). 
Under  the  Federal  program,  the 
definition  of  treatment  works  treating 
domestic  sewage  does  not  extend 
automatically  to  land  where  sewage 
sludge  is  beneficially  used,  such  as  farm 
land  and  home  gardens  (54  FR  18726). 
Thus,  permits  would  not  be  required  for 
such  site  owners  (except  in  an  unusual 
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situation  where  the  site-owner  was 
designated  as  a  treatment  works  treating 
domestic  sewage  by  EPA  under 
§  122.1(b)(4)).  EPA  cannot  envision  a 
situation  where  it  would  issue  a  permit 
to  a  home  gardener  who  uses  sewage 
sludge  products  as  a  fertilizer  or  soil 
conditioner. 

Another  commenter  was  concerned 
about  how  this  rule  affects  those 
facilities  that  send  sewage  sludge  to 
municipal  solid  waste  landfills 
(MSWLFs).  These  landfills  are  regulated 
under  the  part  258  regulations 
promulgated  jointly  under  RCRA  and 
the  CWA  (56  FR  50978).  Part  258 
establishes  minimum  criteria  for 
MSWLFs,  including  location 
restrictions,  facility  design  and 
operating  criteria,  groundwater 
monitoring  requirements,  corrective 
action  requirements,  financial  assurance 
requirements,  and  closure  and  post¬ 
closure  care  requirements. 

Requirements  differ  for  new  and 
existing  MSWLFs.  Regulations  for 
permitting  MSWLFs  will  be  contained 
in  a  separate  rulemaking. 

This  commenter  also  pointed  out  that 
the  CWA  does  not  allow  the  issuance  of 
a  RCRA  Subtitle  D  permit  to  operate  as 
an  adequate  substitute  for  NPDES 
sewage  sludge  permit  conditions  for  the 
sewage  sludge  generator.  EPA  generally 
agrees  that  a  MSWLF's  permit  would  ‘ 
not,  in  most  circumstances  satisfy  the 
CWA  requirements  for  the  generator’s 
permit  to  include  conditions  to 
implement  the  sewage  sludge 
regulations.  The  actual  MSWLF  will 
continue  to  be  covered  under  part  258 
and  will  not  be  required  to  apply  for  a 
permit  under  the  part  122, 123,  or  501 
permitting  regulations.  However,  EPA 
expects  sewage  sludge  generators  who 
send  their  sewage  sludge  to  MSWLFs  to 
have  some  sewage  sludge  requirements 
in  their  NPDES  permits.  These  facilities 
must  submit  permit  applications  in 
accordance  with  today’s  final  rule.  Part 
503  proposed  to  address  requirements 
for  sewage  sludge  going  to  MSWLFs,  but 
the  Agency  decided  that  it  was  not 
feasible  to  develop  pollutant-specific 
limits  for  this  sewage  sludge. 
Consequently,  EPA  established,  in  the 
case  of  sewage  sludge  co-disposed  with 
municipal  solid  waste,  a  performance 
standard  under  section  405(d)(3)  of  the 
CWA.  EPA  determined  that  the 
requirements  established  in  part  258 
(e.g.,  liners  and  leachate  systems)  will 
ensure  that  pollutants  are  not  released 
into  the  environment  and  that  public 
healtn  and  the  environment  are 
adequately  protected. 

Part  503  proposed  to  require  that  the 
generating  facilities  ensure  that  their 
sewage  sludge  meets  the  part  258 


requirements  and  that  the  sewage  sludge 
only  be  sent  to  State-permitted  MSWLFs 
(54  FR  5794).  In  other  words,  each 
treatment  works  treating  domestic 
sewage  must  ensure  that  the  sewage  • 
sludge  it  sends  to  a  MSWLF  for  disposal 
is  not  hazardous  (§  258.20)  and  does  not 
violate  the  prohibition  on  disposal  of 
liquids  in  landfills  (§  258.28). 
Furthermore,  sewage  sludge  that  is  used 
as  cover  for  a  MSWLF  must  be  suitable 
for  that  purpose  (§  258.21).  Facilities 
that  send  their  sewage  sludge  to 
MSWLFs  must  apply  for  permits  in 
accordance  with  today’s  final  rule. 

C.  Permit  Application  Deadlines 

Prior  to  the  promulgation  of  today’s 
rule,  any  POTW  with  an  existing  NPDES 
permit  had  to  submit  permit  application 
information  when  its  next  application 
for  NPDES  permit  renewal  was  due,  or 
within  120  days  of  publication  of  an 
applicable  sewage  sludge  standard, 
whichever  came  first  (§§  122.21(c)(2)(i) 
and  501.15(d)(l)(ii)(A)).  The  preamble 
discussion  to  the  May  2, 1989,  notice 
(54  FR  18737),  made  it  clear  that  all 
POTWs  covered  by  the  part  503 
regulation  had  to  submit  permit 
applications  within  this  120-day  period. 
Under  §§  122.21(c)(2)(ii)  and 
501.15(d)(l)(ii)(B),  any  other  existing 
treatment  works  treating  domestic 
sewage,  not  subject  to  the  NPDES 
program  (i.e.,  a  "sludge-only  facility’’), 
had  to  also  submit  the  permit 
application  information  within  120  days 
of  publication  of  an  applicable  sewage 
sludge  standard  or  when  requested  by 
the  Director.  For  treatment  works 
treating  domestic  sewage  commencing 
operation  after  an  applicable  part  503 
standard  was  published, 

§§  122.21(c)(2)(iii)  and 
501.15(d)(l)(ii)(C)  required  that  permit 
applications  be  submitted  at  least  180 
days  prior  to  the  date  proposed  for 
commencing  operations. 

These  ap^ication  deadlines  would 
have  meant  that  approximately  16,000 
POTWs  and  an  estimated  three  to  five 
thousand  other  treatment  works  treating 
domestic  sewage  would  have  had  to 
submit  application  information  within 
12Q  days  after  publication  of  part  503. 
EPA  did  not  intend  to  reopen  existing 
permits  immediately  or  issue  new 
permits  to  all  facilities  who  sent  in  the 
permit  application  information  within 
this  120-day  period.  Rather,  EPA’s 
original  intent  was  to  use  the 
information  to  identify  priorities  for 
permit  modification  or  issuance.  The 
May  27, 1992,  proposal  noted  that 
several  changes  have  occurred  since 
promulgation  of  the  permit 
requirements  that  make  this  approach 
less  necessary  and  less  practical. 


First.  EPA  is  working  to  enhance  the 
direct  enforceability  of  the  part  503 
standards.  Section  405(e)  of  the  CWA 
states  that  it  will  be  unlawful  for  anyone 
to  dispose  of  sewage  sludge  except  in 
accordance  with  the  regulations. 

Second,  as  a  result  of  the  National 
Sewage  Sludge  Survey,  as  well  as  peer 
review  and  public  comment  on  the 
proposed  part  503  rulemaking.  EPA  has 
improved  knowledge  of  the  prevalence 
and  relative  risks  of  different  sewage 
sludge  use  or  disposal  practices. 
Consequently,  the  Agency  is  better 
equipped  to  direct  permitting  activities 
to  those  treatment  works  treating 
domestic  sewage  that  require  priority 
attention. 

Third,  EPA  is  concerned  about 
effectively  using  limited  resources. 
Completing  an  initial  screening  of  up  to 
20,000  applications  would  be  a 
monumental  task  and  the  Agency  does 
not  believe  it  to  be  feasible  within  a 
short  time  period.  Further,  much  of  the 
information  submitted  within  120  days 
of  when  part  503  is  published  may  be 
outdated  by  the  time  work  can  actually 
begin  in  evaluating  the  information  and 
developing  permits.  Consequently, 
treatment  works  treating  domestic 
sewage  would  likely  need  to  submit 
new/updated  information. 

Several  comments  were  received  on 
the  discussion  of  this  new  approach  in 
the  May  27, 1992,  proposal.  One 
commenter  was  concerned  with  how  the 
self-implementing  nature  of  part  503 
would  influence  reporting,  record 
keeping  and  enforcement.  The 
monitoring,  record  keeping  and 
reporting  requirements  expected  to  be 
established  in  part  503  will  become 
effective  within  several  months  after  the 
rule  is  published.  (Note  that  part  503 
will  be  published  in  the  Federal 
Register  on  or  near  the  same  date  as 
today’s  final  rule.)  These  requirements 
will  provide  the  baseline  data  from 
which  compliance  evaluations  will  be 
performed  and,  where  required,  upon 
which  enforcement  actions  will  be 
taken.  Part  503  is  expected  to  require 
the  submittal  of  information  necessary 
to  ascertain  compliance  and  the  rule 
will  outline  the  minimum  requirements 
for  data  Lx>liection  by  the  regulated 
facilities.  These  data  are  then  required 
to  be  reported  to  the  EPA  after  the 
effective  date  of  part  503  at  the 
frequency  specified  in  the  regulation. 
This  will  be  true  even  in  the  absence  of 
a  permit.  Therefore,  inclusion  of 
monitoring,  record  keeping,  and 
reporting  requirements  in  part  503 
enhances  the  self-implementation  or 
direct  enforceability  of  part  503. 
Permits,  when  issued,  will  also  include 
monitoring,  record  keeping,  and 
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reporting  requirements  that,  in 
appropriate  circumstances,  may  be  more 
comprehensive  than  part  503. 

Other  commenters  were  concerned 
about  the  reliance  on  the  self- 
implementing  provisions  of  part  503 
and  suggested  this  should  not  be  a 
substitute  for  a  strong  permitting 
program.  EPA  agrees  and  will  rely 
largely  on  the  self-implementing  nature 
of  part  503  until  permits  can  be  issued. 
The  CWA  requires  the  Agency  to 
include  requirements  to  implement  the 
part  503  standards  in  NPE£S  permits 
issued  to  treatment  works  treating 
domestic  sewage.  FiirthMmore,  the 
Agency  has  the  authority  to  issue 
permits  to  facilities  without  NPC£S 
permits  under  section  405(f)(2)  of  the 
CWA.  In  addition,  the  Agency  believes 
that  permits  are  necessary  for  several 
other  reasons.  Fcur  sludge-only  facilities, 
permits  are  an  effective  means  of 
bringing  newly-regulated  facilities  into 
the  program.  Permits  add  certainty  to 
each  party’s  obligations  by  spelling 
them  out  in  a  single  document.  Permits 
also  facilitate  compliance  by  specifying 
requirements,  denoting  how  compliance 
will  be  measured,  and  providing  a  time 
for  questioDs/challenges  to  be  addressed 
through  the  permit  issuance  and  public 
comment  process  rather  than  through  an 
enforcement  acticm.  Additionally,  a 
permit  can  provide  a  partial  “permit  as 
a  shield”  defense  for  compliance  with 
the  permit  (§  122.25(a)  (2)).  The  process 
for  public  participation,  which  is  a  part 
of  every  permit,  is  also  an  important 
goal  of  the  CWA  and  it  helps  to  build 
public  acceptance  of  the  beneficial  use 
of  sewage  sludge.  P^mits  can  allow 
consideration  of  site-specific  factors  to 
adjust  national  standards  in  appropriate 
instances  (for  incinerators,  some 
standards  must  be  set  through  a  permit). 
Furthermore,  permits  clarify 
relation^ips  between  additional  parties 
and  the  permittee’s  responsibilities 
when  other  parties  are  involved.  Lastly, 
permh  “boilerplate”  provisions 
supplement  the  tedmical  standards  by 
establishing  general  duties  for 
permittees  and  identifying  additional 
spedfidty.  For  example,  die  boilerplate 
will  contain  provisions  addressing  the 
following:  T^  duty  to  notify  the 
permitting  authority  of  changes  in  use 
or  disposal  practices;  a  reopener  clause 
allowing  the  permit  to  be  reopened 
when  new  technical  standards  are 
promulgated;  a  duty  to  report 
noncompliance  and  mitigate  adverse 
environmental  consequences  of 
noncompliance;  a  dufy  of  proper 
o{>eration  and  maintenance;  and 
detailed  monitoring  and  reporting 
requirements. 


One  commenter  requested  that  EPA 
include  informatimi  on  the  interim 
program  in  the  final  rule,  suggesting  that 
if  this  program  had  been  fully  carried 
out,  EPA  would  not  experience  the 
anticipated  rush  of  permit  applications 
soon  after  part  503  is  publish^  and 
hence,  the  reflations  would  not  need 
to  be  changed.  In  response  to  this 
suggestion,  EPA  believes  that  it  made  it 
clear  in  the  May  2, 1989,  regulations 
that  even  if  a  permittee  had  sewage 
sludge  limits  in  a  permit  when  an 
applicable  sewage  sludge  use  or 
disposal  standard  was  published,  the 
permittee  must  apply  for  a  now  permit 
within  120  days  of  that  standard’s 
publication  (54  FR  18737).  In  addition, 
permitting  authorities  would  have 
received  new  information  from  each 
facility,  since  they  would  be  looking  for 
specific  information  to  ensure 
compliance  with  the  technical  standards 
of  part  503.  (Although  the  intmim 
program  requires  the  placement  of 
sewage  sludge  requirements  in  permits, 
the  requirements  could  not  possibly  be 
the  same  as  the  requirements  which  will 
be  promulgated  under  part  503  later  this 
year.)  Section  122.44  (c)  (4)  specifically 
states  that  permits  issued  to  treatment 
works  treating  domestic  sewage  must 
include  a  reopener  clause  to  include 
applicable  standards  for  sewage  sludge 
use  or  disposal.  As  noted  in  the 
proposed  rule,  today’s  final  rule  does 
not  delay  compliance  with  the  part  503 
standards — it  merely  requires  permit 
applications  to  be  submitted  in  phases. 

Another  commenter  suggested  that 
applications  only  be  submitted  when 
requested  by  EPA.  EPA  does  not  believe 
this  is  the  best  approach  to  requiring 
permit  applications.  The  Clean  Water 
Act  generally  envisions  implementation 
of  the  sewage  sludge  program  through 
permits.  Since  EPA  contemplates  the 
eventual  permitting  of  all  treatment 
works  treating  domestic  sewage,  the 
Agency  prefers  that  the  submittal  of 
permit  applications  be  triggered 
automatically  rather  than  through 
individual  letters  sent  to  all  treatment 
works  treating  domestic  sewage.  For 
those  needing  site-specific  requirements 
to  implement  part  503,  requiring  permit 
applications  within  a  reasonable  time 
after  part  503  will  facilitate  compliance 
with  the  statutory  deadlines. 

One  commenter  thought  that  it  would 
be  unwise  to  delay  the  submittal  of 
permit  applications  if  it  meant  that  the 
development  of  “management  plans” 
would  also  be  delayed.  (Because  the 
proposed  regulations  did  not  discuss 
“management  plans,”  we  assume  this 
refers  to  “land  application  plans”  under 
§§  122.21(d)(3Kii)  and  501.15(a)(2)(ix).) 
Instead,  the  commenter  suggested  that 


all  treatment  works  treatii^  domestic 
sewage  that  will  be  requir^  to  apply  for 
a  permit,  develop  and  keep  on  file  a 
“management  plan”  within  one  year  of 
promu^ation  of  part  503.  The 
commenter  suggested  that  if  a  State 
intended  to  apply  for  authorization, 
such  a  requirement  would  expedite  and 
facilitate  a  smooth  transition  in  issuing 
permits.  Furthermore,  the  commenter 
suggested  that  EPA  require  notice  from 
all  treatment  works  treating  domestic 
sewage  when  their  plans  were  complete. 

EPA  does  not  agree  that  it  is  necessary 
to  require  treatment  works  treating 
domestic  sewage  to  develop  land 
application  plans  prior  to  suomitting  a 
permit  application.  Rather,  EPA 
intended  the  plan  to  be  submitted  with 
the  permit  application  and  be  subject  to 
permit  issuance  procedures — including 
the  public  notice  and  comment 
procedures.  By  accommodating 
applicants  that  have  not  yet  identified 
all  land  application  sites,  the  land 
application  plans  are  meant  to  fill  the 
gap  in  the  permit  so  that  permit 
modifications  are  not  necessary  each 
time  a  new  land  application  site  is 
chosen.  Therefore,  EPA  believes  it  is 
inappropriate  to  require  the 
development  of  such  plans  until  permit 
applications  are  filed.  EPA 
recommends,  however,  that  if  a 
treatment  works  treating  domestic 
sewage  knows  that  it  will  need  to  do  a 
land  application  plan,  then  it  should 
begin  developing  the  plan  well  in 
advance  of  filing  the  permit  application. 

As  for  State  programs,  nothing 
prohibits  States  from  requiring  these 
plans  sooner  than  when  permit 
applications  are  due.  Furthermme,  EPA 
would  encourage  States  intending  to 
submit  programs  for  approval  to 
establish  State  requirements  that  would 
make  the  transition  process  easier. 

In  light  of  the  discussion  above,  and 
in  response  to  comments  received  on 
the  proposed  rule,  EPA  is  adopting  the 
propos^  approach  to  phase  in  permit 
application  submittals  as  articulated 
below. 

1.  The  First  Phase 

In  the  first  phase,  EPA  proposed  to 
focus  on  all  treatment  works  treating 
domestic  sewage  required  to  have  (or 
requesting)  site-spiecific  pollutant  limits 
as  provided  in  part  503.  This  first  phase 
includes  several  types  of  treatment 
works  treating  domestic  sewage  but 
targets,  in  particular,  sewage  sludge 
incinerators. 

The  proposal  stated  that  focusing  on 
sewage  sludge  incinerators  first  is 
appropriate  because  available  data 
indicate  that,  of  the  most  common  use 
or  disposal  practices,  these  facilities 
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pose  the  greatest  risk  to  public  health. 
Several  commenters  objected  to  this 
statement  and  requested  to  see 
supporting  data.  This  statement  was 
based  upon  the  data  developed  for  the 
February  6. 1989.  proposed  part  503 
regulations.  The  supporting  document. 
“Human  Health  Risk  Assessment  for 
Municipal  Sludge  Disposal:  Benefits  of 
Alternative  Regulatory  Options,”  is 
available  for  review  as  part  of  the  docket 
to  this  rule.  Appointments  to  review 
this  document  at  0*A  Headquarters  can 
be  made  by  calling  Pamela  Mazakeis  at 
202/260-6599.  This  document  may  also 
be  purchased  through  the  National 
Technical  Information  Service  (NTIS)  at 
a  cost  of  $43.00  plus  shipping  and 
handling  (NTIS  #PB89-1 36626).  This 
information  showed  that  incineration 
was  associated  with  the  largest  number 
of  cancer  cases  and  lead-associated 
adverse  health  effects  of  the  use  or 
disposal  practices  evaluated  at  that  time 
(54  FR  5782).  It  is  important  to  note  that 
none  of  the  use  or  disposal  practices 
were  found  to  be  a  significant  risk. 
Further,  the  final  part  503  standards  are 
designed  to  provide  an  equivalent  level 
of  protection  firom  all  use  or  disposal 
practices  regulated  under  that  rule. 

Other  commenters  asked  for 
clarification  of  what  is  considered  a 
treatment  works  treating  domestic 
sewage  that  is  required  to  have  (or  able 
to  request)  site-specific  limits.  One 
commenter  specifically  requested  how 
EPA  would  classify,  for  purposes  of 
seeking  site-specific  limits,  storage 
lagoons  and  injection  of  sewage  sludge 
into  the  soil  at  a  dedicated  site  on  which 
no  crops  are  grown.  Although  EPA 
appreciates  the  complexity  of  these 
issues,  the  ayailability  of  site-specific 
limits  is  determined  under  part  503  and 
these  issues  will  be  addressed  in  the 
preamble  to  part  503.  (Note  that  part  503 
will  be  published  in  the  Federal 
Register  on  or  near  the  same  date  as 
today’s  final  rule.)  As  discussed  below, 
today’s  rule  lengthens  the  time  during 
which  permit  applications  may  be 
submitted  after  part  503  is  published. 
Permit  applicants  should  have  ample 
time  after  part  503  is  published  to 
determine  whether  site-specific  limits 
are  required  or  desired. 

Under  the  proposal.  EPA  noted  that 
requests  for  site-specific  limits  would  be 
considered  after  this  first  round  of 
permit  applications  only  for  good  cause. 
One  commenter  disagreed  and 
suggested  that  requests  for  site-specific 
limits  should  be  available  any  time  data 
supported  them.  To  set  permitting 
priorities  and  control  the  permit 
application  process.  EPA  has  • 
determined  that  it  is  appropriate  to  limit 
the  availability  of  site-specific  requests. 


If  available  data  support  site-specific 
limits,  the  request  should  be  made  when 
such  data  are  discovered.  If  additional 
data  are  discovered  after  the  initial  180- 
day  period  after  part  503  is  published, 
then  good  cause  may  exist  for 
consideration  of  site-specific  limits. 
Other  examples  of  good  cause  include 
instances  when  a  treatment  works 
treating  domestic  sewage  changes  its 
surface  disposal  site  or  switches  firom 
one  practice  to  another  (e.g.,  surfiace 
di^osal  to  incineration). 

One  commenter  raised  the  issue  of 
defining  “existing”  facilities.  Unlike  the 
NPDES  program,  permits  are  not 
necessary  for  either  existing  or  new 
facilities  to  operate.  Furthermore,  the 
technical  standards  are  the  same  for 
new  and  “existing”  treatment  works 
treating  domestic  sewage.  Existing 
facilities  and  new  facilities  will  be 
responsible  for  ensuring  compliance 
witn  part  503  widiin  one  year  after  part 
503  is  published  (or  two  years  if 
construction  is  required). 

The  only  real  difference  between  new 
and  existing  facilities  is  when  they  have 
to  apply  for  permits.  An  existing  facility 
must  apply  for  a  permit  according  to 
today’s  rule — ^within  180  days  for  a 
facility  required  to  have  or  requesting 
site-specific  requirements,  at  \he  time  of 
its  next  NPDES  permit  renewal  (for  a 
facility  with  an  NPDES  permit),  or.  for 
a  sludge-only  facility,  it  must  submit 
limited  data  within  one  year  and  a 
complete  application  within  180  days 
from  when  requested  by  the  permitting 
authority.  EPA  is  retaining  existing 
requirements  for  new  facilities  which 
must  apply  for  a  permit  180  days  prior 
to  beginning  operation.  This  provision 
also  applies  to  new  “sludge-only” 
facilities  who  must  submit  full  permit 
applications  180  days  prior  to  banning 
operation. 

The  commenter  mentioned  that  it  had 
a  facility  imder  construction  now  which 
should  be  complete  at  about  the  same 
time  as  the  publication  of  part  503.  For 
purposes  of  today’s  rule,  ^A  will 
consider  new  treatment  works  treating 
domestic  sewage  as  those  which  began 
construction  after  the  publication  of  an 
applicable  sewage  sludge  use  or 
disposal  standard.  For  this  reason,  the 
commenter’s  facility  would  be 
considered  an  existing  facility  and 
would  be  required  to  submit  its 
application  within  180  days  for  site- 
specific  requirements,  at  the  time  of  its 
next  NPDES  permit  renewal,  or  it  must 
submit  limited  data  within  one  year  and 
complete  applications  within  180  days 
from  when  requested  by  the  permitting 
authority,  as  appropriate. 

One  commenter  suggested  that  EPA  at 
least  require  permit  applications  within 


120  days  for  land  application  of  sewage 
sludge  that  does  not  meet  the  “super 
clean”  sewage  sludge  criteria 
anticipated  in  the  part  503  rule  (55  FR 
47259).  EPA  does  not  agree  with  the 
suggestion  to  require  permit 
applications  within  120  days  of  when 
part  503  is  published  for  land 
application  unless  sewage  sludge  meets 
“super  clean”  criteria.  EPA  expects  that 
the  direct  enforceability  of  the  part  503 
standards  together  with  associated 
record  keeping  and  reporting 
requirements  will  provide  protection. 
The  standards  for  land  application  of 
sewage  sludge  which  is  not  "super 
clean”  will  Ito  as  protective  as  the 
standards  for  land  application  of  “super 
clean”  sewage  sludge.  Furthermore,  if 
the  permitting  authority  anticipates  a 
problem,  it  has  the  authority  to  request 
permit  applications  sooner  than  the 
time  firames  established  under  today’s 
final  rule. 

For  the  reasons  stated  above,  EPA  is 
adopting  the  proposed  requirement  for 
treatment  works  treating  domestic 
sewage  required  to  have  (or  requesting) 
site-specific  limits  to  submit  permit 
applications  within  180  days  of  when 
part  503  is  published  §§  122.21(cK2)(i) 
and  501.15(d)(l)(ii)  (A).  (See  discussion 
below  for  further  information  on  the 
extension  of  the  time  period  firom  120 
days  to  180  days.)  (Note  that  part  503 
will  be  published  in  the  Federal 
Register  on  or  near  the  same  date  as 
today’s  final  rule.) 

2.  The  Second  Phase 

Instead  of  requiring  an  immediate 
submittal  of  a  complete  application 
fit)m  sludge-only  treatment  works 
treating  domestic  sewage,  EPA  proposed 
that  they  submit  limited  background 
information  within  one  year  of 
publication  of  an  applicable  sewage 
sludge  use  or  disposal  standard.  (To  the 
extent  these  treatment  works  treating 
domestic  sewage  were  required  to  have, 
or  wanted  to  request,  site-specific  limits, 
EPA  proposed  that  they  come  forward 
during  the  first  phase  and  submit  permit 
applications  within  180  days  of 
publication  of  an  applicable  sewage 
sludge  use  or  disposal  standard.) 

EPA  proposed  that  these  sludge-only 
treatment  works  treating  domestic 
sewage  submit  the  following 
information  to  the  Director. 

(1)  Name,  mailing  address  and 
location  of  the  treatment  works  treating 
domestic  sewage; 

(2)  The  operator’s  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 

(3)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including. 
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where  ^^licable,  dte  location  of  any 
sites  adim  eawago  sludge  is  transfarred 
for  treatment,  use,  or  diqxisal.  as  well 
as  the  name  of  the  applicator  or  other 
contractor  wdro  applies  the  sewage 
sludge  to  land  if  difierent  from  the 
treatment  works  traating  domestic 
sewam,  and  the  name  of  any 
distrunitors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
endosure  for  appHcation  to  die  land,  if 
different  from  ^e  treatmmt  works 
treating  domestic  sewaM); 

(4)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed  (dry 
wei^t  hasish  and 

(5)  The  most  recent  data  the  treatment 
works  treating  domestic  sewage  may 
have  on  the  quality  of  the  sewage 
sludge. 

Some  tieatiuffiit  works  treating 
domestic  sewage  are  not  currently 
subject  to  the  existing  Nn)ES  program 
for  effluent  discharges  (i.e.,  they  are 
sludge-only  facilities).  EPA  will  use  this 
second  phase  to  create  an  inventory  of 
these  sludge-only  treatment  works 
treating  domestic  sewage  and  to  set 
permitting  {X'iorities. 

One  commanter  suggested  that  the 
limited  information  being  submitted  by 
sludge-only  treatment  works  treating 
domestic  sewage  is  inadequate  to  set 
priorities  and  that,  at  a  minimum,  they 
ought  to  be  required  to  submit  sewage 
sludge  quality  data.  EPA  agrees  that 
sewage  sludge  quality  data  are 
important  and  proposed  in 
§§122.21(c)(2)(iii)(E)and 
501.15(d)(l)(ii)(C)(5)  that  existing  data 
be  sulmutted.  EPA  believes  this 
provision  is  adequate  since  the 
proposed  part  503  regulation  had  self- 
implementing  monitoring  and  record 
keeping  requirements  udiich  would 
generate  data  on  sludge  quality.  If,  as 
anticipated,  these  monitoring  and 
record  keeping  requirements  are  in  the 
final  rule,  they  will  be  effective  soon 
after  part  503  is  published  and, 
therefore,  all  treatment  works  treating 
domestic  sewage  should  be  generating 
new  data,  which  would  be  available 
data  required  undw 
§§  122.21(c)(2Miii)(E)  and 
501.15(d)(l)(ii)i(C)(5).  Q*A  believes  that 
receiving  these  data  from  “sludge-only” 
treatment  works  treating  domestic 
sewage  will  provide  ad^uate 
information  to  establish  permitting 
priorities. 

EPA  believes  that  it  is  appropriate  to 
only  require  limited  data  fr^  “sluc^e- 
only”  treatment  works  treating  domestic 
sewage.  As  noted  doove,  this  ^ta  will 
serve  to  inventory  the  sludge-only 
facilities  as  well  as  provide  the 
permitting  authority  with  information  to 
set  permitting  priorities.  Additionally. 


the  permitting  authority  maintains  the 
alnlity  to  require  any  treatment  works 
treating  domestic  sewage  to  submit  full 
permit  applications  at  any  time  if  it 
determines  a  permit  is  necessary  to 
protect  public  health  and  the 
environment.  One  commmter  was  not 
sure  how  the  permitting  authority 
would  be  able  to  require  complete 
applications  from  sludge-only  treatmmt 
works  treating  domestic  sewage. 

Secticms  122.2Kc)(2Kiv)  and 
501.15(d)(l)(ii)(D)  of  today’s  final  rule 
state  that  the  permitting  authority 
maintains  the  ability  to  require  permit 
applications  sooner  than  the  times 
defined  in  the  rule — for  any  treatment 
works  treating  domestic  sewage.  One 
commenter  thought  these  provisions 
were  inconsistent  with  the  provision 
requiring  only  limited  data  from  sludge- 
only  treatment  treating  domestic 
sewage.  The  limited  data  submitted  by 
the  sludge-only  treatment  works  treating 
domestic  sewage  is  only  preliminary 
data.  This  limited  information  will 
allow  the  permitting  authority  to  set 
permitting  priorities.  If  the  permitting 
authority  determines  that  the  sludge- 
only  facility  needs  to  submit  a  full 
permit  application,  it  may  request  a  full 
application  either  after  reviewing  the 
limited  data,  or  prior  to  the  one  year 
deadline  for  the  submission  of  the 
limited  data  if  necessary.  It  would  not 
be  necessary  for  the  sludge-only  facility 
to  be  in  noncompliance  ^fore  the 
permitting  authority  can  request  it  to 
submit  a  foil  application.  As  noted 
earlier,  the  facility  may  become  one  of 
the  permitting  authority’s  priorities 
either  by  the  nature  of  its  practice  or  by 
the  fact  that  other  facilities  already  have 
permits. 

To  clarify  when  sludge-only  facilities 
must  submit  their  limited  data,  EPA  is 
considering  the  ultimate  use  or  disposal 
of  a  generator’s  sewage  sludge  to  be  the 
generator’s  use  or  disposal  practice — 
even  if  the  sewage  sludge  use  or 
disposal  is  carried  out  by  someone  else. 
Therefore,  sludge-only  treatment  works 
treating  domestic  sewage  will  have  to 
submit  their  information  within  one 
year  after  publication  of  part  503  if  the 
sewage  sludge  they  generate  is 
ultimately  land  applied,  incinerated  in 
a  sewage  sludge  incinerator,  placed  in  a 
surface  disposal  site,  or  disposed  in  a 
MSWLF.  For  example,  if  a  sludge-only 
treatment  works  treating  domestic 
sewage  generates  sewage  sludge  and 
sends  that  sewage  sludge  to  someone 
else’s  sewage  sludge  incinerator,  the 
generating  treatment  works  treating 
domestic  sewage  will  still  have  to 
submit  its  information  within  one  year 
aftOT  publication  of  part  503.  (In  this 


case,  the  incinerator  will  also  be 
considered  a  treatment  works  treating 
domestic  sewage  and  wilt  be  required  to 
submit  permit  application  information 
as  well.) 

A  few  commentOTS  were  concerned 
about  how  sludge-only  treatmmt  worics 
treating  domestic  sewage  will  know  to 
submit  information.  ’The  sewage  sludge 
implementation  regulations  have  been 
in  existence  since  1989.  EPA  has  held 
numerous  workshops  in  an  attempt  to 
reach  most  of  the  regulated  community. 
EPA  will  continue  its  efforts  to  identify 
and  notify  sludge-only  permittees  of 
their  obUgations.  Realizing  that  sludge- 
only  fecilities  are  not  part  of  the  existing 
NPDES  program,  EPA  will  be  working 
with  trade  associations  and  other 
organizations  to  distribute  information 
on  the  regulations  to  this  group. 
Furthermore,  many  States  already 
regulate  shidge-only  facilities  and  EPA 
intends  to  woik  closely  with  State 
agencies  to  ensure  that  such  fecilities 
are  certified  of  their  requirements  under 
the  Federal  program. 

in  light  of  the  above  discussiem,  EPA 
is  adopting  the  proposed  changes  to 
require  sludge-only  treatment  works 
treating  domestic  sewage  (not  required 
to  have^or  requesting  site-specific  limits) 
to  submit  limited  data  within  one  year 
after  publication  of  part  503 
(§§  122.21(c)(2Kiii)  and 
501.15(d)(l)(ii)(C)).  (Note  that  part  503 
will  be  published  in  the  Fedwal 
Register  cm  or  near  the  same  date  as 
today’s  final  rule.) 

3.  The  Third  Phase 

The  third  phase  consists  of  treatmmt 
works  treating  domestic  sewage  with 
NPE)£S  permits  not  addressed  under  the 
first  phase.  The  proposal  required  that 
these  treatment  woiks  treating  domestic 
sewage  submit  the  applicatim 
information  in  accordance  with  NPDES 
permit  renewal  procedures.  Such 
procedures  require  pmmit  applications 
at  least  180  days  before  the  NPDES 
permit  is  due  to  expire.  Thus,  permit 
applications  would  be  submitted  over 
the  course  of  a  five  year  permit  cycle. 

In  the  interim  period,  beftire  permits  are 
issued  to  these  faciUties,  the  part  503 
standards  will  be  directly  enforceable, 
providing  protection  to  public  health 
and  the  environment.  Furthermore,  if 
EPA  determines  that  it  is  necessary  to 
require  sewage  sludge  apiplication 
information  and  to  reopen  a  prnmit 
before  renewal,  it  may  do  so  at  its 
discretion  under  the  authority  of  40  CFR 
122.62(a)  (3)  and  (7)  to  {Kotect  public 
health  or  the  mvironmmt. 

Several  commenters  wanted 
clarification  for  situations  where  an 
NPDES  permit  has  been 
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admmistrafthreiy  contimied  (or 
extended).  Today’s  rale  requires  M’DES 
permittees  (not  required  to  have  or 
seeking  sito^pecilic  Hinits)  to  submit 
sewage  sludge  data  at  the  thne  of  their 
next  MPDES  permit  renewal 
applications.  NFDES  permittees, 
however,  should  have  been  submitting 
general  mformatitm  on  sewage  sludge 
with  their  [lermit  applications  since 
1989  when  part  122  was  revised  to 
require  this  (54  FR  18716).  Therefore, 
the  peimittmg  authority  sitould  already 
have  basic  sewage  sfodl^  information 
from  any  NPDES  permittee  who  filed  a 
permit  application  after  1989,  and 
sewage  sludge  requirements  should  be 
included  in  the  NFDES  permit.  Such 
permittees  do  not  have  to  automatically 
resubmit  new  data  during  die  term  of  mi 
administratively  continued  permit  until 
the  next  permit  application  is  due.  EPA, 
however,  expects  die  permitting 
authority  to  use  its  authority  to  ask  for 
additional  sewage  sludge  information, 
which  may  be  necessary  to  ensure 
compliance  with  part  503,  sooner  than 
the  next  regularly  scheduled  application 
deadline  under  §  122.21(cK2)(iv). 
Likewise,  for  any  focilHies  which  may 
be  operating  un^r  a  permit  that  was 
administratively  continued  prior  to 
1989,  sewage  sludge  data  would  not  be 
required  to  be  submitted  until  the  next 
NPDES  permit  application  is  dne. 

Again,  Ae  permitting  authority  should 
use  its  discretion  to  ensure  that 
adequate  information  is  included  in  the 
permit  applicaticm  process  and  to 
expeditiously  incorporate  part  503 
requirements  into  reissued  permits. 

One  coinnienter  was  concerned  that 
permit  applications  with  sewage  sludge 
information  would  not  be  submitted  for 
up  to  6  or  8  years  because  of  the  backlog 
in  permit  issuance.  Anotiier  commenter 
suggested  that  if  States  fail  to  seek 
program  approval,  it  would  take  EPA  “a 
decade  or  two  to  do  the  which  must 
surely  exceed  that  envisioned  by 
Congress.”  The  Agency  agrees  that  it 
will  not  be  possible  to  issue  aD  permits 
immediate^  given  limited  resources. 
EPA  believes  that  sewage  sludge 
management  remains  a  local  concern 
that  ^ould  be  handled  at  the  State  and 
local  leveL  Until  States  obtain  program 
approval,  EPA  will  do  its  best  to  ensure 
that  the  sewage  sludge  program  is  beiz^^ 
implemented  in  a  manner  that  takes  into 
account  the  risks  posed  by  sewage 
sludge  use  or  dispoaaL  It  is  important  to 
note  that  the  Agency  will  also  ctmtinue 
to  eiuxmrage  a^  assist  States  to  assume 
responsibiHty  for  implementing  the 
sewage  sludge  program.  The  CWA 
requires  conqilianca  widi  part  503 
within  one  year  after  its  publication  (or 


two  years  if  coRstructian  tsremiiied), 
regardless  of  what  is  endiodied  in  an 
NPDES  permit  Thus.  EPA’s  d>ility  Is 
enforce  compbance  with  the  standards 
is  not  wholly  dependant  up<m  issuance 
of  permits. 

EPA  is  adopting  the  prc^xiaed 
language  to  require  that  permit 
apphcatioDS  from  these  treatmoit  works 
treating  domestic  sewage  ba  sidmiitted 
in  acct^anoe  with  WVES  permit 
renewal  proceduies.  Such  procedures 
require  permh  appticatioiis  at  least  180 
days  before  the  Nli^ES  pennil  is  due  to 
expire.  (Sections  122Jllic)(2)(i^  and 
501.15(d)(l)(nKB).) 

D.  Time  Period  for  Compiling 
Application  Data 

EPA  propeeed  to  focus  the  application 
requrrements  » tdioee  treatment  works 
treeing  domestic  sewage  required  to 
have  (or  rez^testing)  ske-j^>ecific 
pollutant  limits.  Today’s  final  rale  has 
the  same  focus.  Because  120  days  may 
be  insuffident  to  generate  the  necessary 
inforii»tion  fcv  site-specific  permits, 

EPA  propmsad  to  extend  the  time  period 
to  180  da3rs  after  publication  of  pMt  503. 

Two  coBunenters  noted  that  they 
appreciated  the  increase  from  120  days 
to  180  days  but  stated  that  they  did  not 
believe  180  days  would  be  sufficient 
either.  ^milMiy,  (me  commenter 
suggested  that  EPA  require  the 
submisskm  of  all  informatlan  except  the 
site-specific  analysis  (unless  already 
completed)  within  the  180-day  perhxl. 
This  commenter  suggested  applicants  be 
recpuired  to  submit  a  rationale  for  the 
ne^  for  additkmal  time  to  cximplete  the 
site-specific  Mialysis  and  a  schedule  for 
completing  the  analysis  during  the  180- 
day  period  but  that  the  actual  analysis 
could  be  submitted  later.  The  Agency 
believes  that  part  503  will  be  explicit 
emugh  so  that  fodlities  will  be  ^la  to 
gather  the  necessary  information.  EPA  is 
driven  the  compliance  deadlines 
required  by  Confess  in  the  CWA.  EPA 
beheves  that  the  180-day  period 
established  in  today’s  rule  strikes  a 
balance  between  Congress’s  compliance 
date  and  EPA’s  need  to  receive  complete 
informaticm  in  pennit  applications  for 
those  facilities  whose  standards  need  to 
be  established  on  a  site-spiecific  basis. 

One  cemmenter  objected  to  the 
extension  from  120  to  180  days  for  site-, 
spiecific  apiplicetions  and  wanted  to  see 
more  cdaiifi(»tion  on  which  applicants 
foil  into  this  group  and  the  pxitential  risk 
they  pmse.  As  noted  earlier  in  this 
piroemble,  determining  which  faculities 
are  required  to  have  (or  able  to  request) 
site-specific  limits,  is  an  issue  that  -will 
be  determined  in  the  part  503  rule. 
Therefcxe,  this  will  be  discussed  in  the 
preamble  whkh  acconpanies  that  rule. 


Furtkennore,  now  that  the  Agency  baa 
a  better  imderstanding  oi  the  likely  part 
503  requirements,  the  Agency  has 
determined  that  120  days  is  too 
restrictive  and  that  180  days  is  more 
appmpriate.  For  exMiple,  sewage 
sludge  indeerators  may  need  to  submit 
air  dtspiersion  data  »id  (xinduct  control 
efficiency  tests  (trial  bums)  that  could 
taka  a  (xmsiderahlepiaricxl  of  time  to 
complete.  EPA  believes  the  180-day 
deadline  will  foster  he  submittal  of 
complete  and  accxirato  applications. 

EPA  is  adopiting  the  changes  as 
proposed  to  extend  he  time  piericxl  from 
120  days  to  180  cfoys  aftar  part  503  is 
pulhsbed  for  treatment  works  treating 
domestic  sawagp  to  submit  pennit 
applications. 

For  consistency,  EPA  also  proposed  to 
modify  ^122.1(hM4)k  This  pnovisicm 
states  that  a  user  or  ciispxiser  of  sewage 
sludge  designated  as  a  treatment  works 
treating  domestic  sewage  must  submit  a 
permit  application  within  120  days  of 
being  notified  by  he  Regional 
Administrator  that  a  piermit  is  requirecL 
EPA  proposed  to  extend  this  time 
period  from  120  days  to  180  days  after 
a  treatment  woiks  treating  domestic 
sewage  is  notified  that  a  permit  is 
required.  EPA  received  no  comments  on 
his  change  and  it  is  being  adopted  as 
fMoposed. 

For  a  summary  of  he  general  changes 
to  the  existing  requirements  for  when 
permit  applications  have  to  be 
suhmitt^  (under  parts  1Z2, 123,  and 
501)  made  by  today’s  rule,  see  Tride  II- 
1. 


Table  H-1.— Summary  of  General 
Changes  Made  by  Today’s  Final  Rule 
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Table  11-1.— Summary  of  General 
Changes  Made  by  Today's  Final 
Rule— Continued 
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days  aftar  tha  pairnming  authority  makas  such  a 
raquasL 

E.  Compliance  With  the  CWA  and  Part 
503 

Several  commenters  expressed 
concerns  over  the  part  503  compliance 
deadlines  (one  year  after  publication  or 
two  years  after  publication  if 
construction  is  required).  EPA  has  no 
authority  to  provide  additional  time  for 
compliance  since  these  deadlines  were 
specifically  set  by  Congress  in  section 
40S(d)(2)(D)  of  the  Clean  Water  Act. 

F.  State  Programs  and  the  Permitting 
Authority 

For  consistency.  EPA  proposed  to 
include  the  above  changes  to  the 
permitting  procedures  into  40  CFR 
123.25(a)(4)  by  cross-referencing  the 
part  122  provisions  being  amended 
today.  This  means  that  States  which 
seek  approval  of  a  modification  to  their 
NPDES  programs  to  regulate  sewage 
sludge  use  or  disposal  would  be 
expected  to  have  comparable 
regulations  as  part  of  their  programs. 
EPA  received  no  comments  on  the 
proposed  change  and  it  is  being  adopted 
as  proposed. 

EPA  will  be  responsible  for  issuing 
permits  that  implement  the  sdWage 
sludge  use  or  disposal  standards,  unless 
those  standards  are  implemented 
through  certain  other  Federal  permits  or 
permits  issued  by  a  State  with  an  EPA- 
approved  sewage  sludge  management 
program.  Because  no  States  have 
received  EPA  approval  of  their  State 
sewage  sludge  management  programs 
yet,  ^A  will  be  the  permitting 
authority  initially  and  all  application 
information  must  be  submitted  directly 


to  the  appropriate  EPA  Regional  offices, 
unless  notified  otherwise  by  the 
Regional  office.  (Appendix  A  lists  the 
addresses  for  the  EPA  Remonal  offices 
and  the  States  within  each  Region.) 

One  commenter  was  confuse  about 
where  permit  applications  are  to  be  sent 
in  “approved  States.”  In  States  with 
approved  sewage  sludge  programs,  the 
permit  application  information  is 
submitted  to  the  State  agency  which  has 
been  approved  by  EPA  to  administer  the 
federal  sewage  sludge  program  in  lieu  of 
EPA.  Treatment  works  treating  domestic 
sewage  should  note  that  a  State  can 
have  an  approved  sewage  sludge 
program  even  if  it  does  not  have  an 
approved  NPDES  program.  Similarly, 
just  because  a  State  has  an  approved 
NPDES  program,  does  not  mean  it  has 
an  approved  sewage  sludge  program  as 
well.  Questions  about  the  current  status 
of  State  program  approvals  at  any 
particular  time  should  be  directed  to 
EPA  Regional  offices. 

Currently  there  are  no  States  with 
formally  approved  sewage  sludge 
programs,  although  several  are  opierating 
under  Memoranda  of  Agreement  with 
the  EPA  Regional  Offices  for  interim 
sewage  sludge  programs.  Once  the  part 
503  regulations  are  final,  the  interim 
programs  will  no  longer  be  effective  and 
all  sewage  sludge  data  should  be 
submitted  to  the  Regional  EPA  Office, 
until  a  State  receives  formal  sewage 
sludge  program  approval.  In  States  with 
approved  i^DES  programs,  the  part  of 
the  permit  application  containing 
sewage  sludge  data  must  be  sent  to  EPA, 
while  the  rest  of  the  permit  information 
is  sent  to  the  State,  unless  otherwise 
directed  by  the  EPA  Regional  office.  To 
clarify  this  further,  the  ending  phrase  of 
§  1 22.21  (c)(2)(ii)  has  been  minified  to 
instruct  treatment  works  treating 
domestic  sewage  with  NPDES  permits  to 
submit  sewage  sludge  data  “at  the  time 
of  their  next  NPDES  permit  renewal 
application”  instead  of  “with  their  next 
NPDES  permit  renewal  application.” 

Several  commenters  requested 
clarification  on  the  interaction  between 
the  Federal  program  and  State 
programs — specifically  addressing 
permits,  enforcement  and  reporting.  The 
Federal  program  will  not  supersede  or 
replace  a  State  program.  Rather,  until  a 
State  receives  formal  program  approval, 
the  regulated  community  may  be  subject 
to  both  the  State  and  Federal  programs. 
This  could  mean  that  a  treatment  works 
treating  domestic  sewage  could  be 
required  to  obtain  two  permits,  conduct 
monitoring,  and  report  results— both 
under  the  Federal  and  State  programs. 
The  Federal  permit  may  include  more 
stringent  requirements  than  a  State 
permit,  and  vice  versa.  Section  122.1(f) 


allows  States  to  have  sewage  sludge 
requirements  that  are  different  fi’om,  or 
more  stringent  than,  those  in  the  Federal 
regulations.  The  State  will  continue  to 
enforce  its  requirements  and  EPA  will 
enforce  the  F^eral  requirements.  In 
States  with  approved  sewage  sludge 
programs,  the  States  will  be  primarily 
responsible  for  enforcement  while  EPA 
will  maintain  enforcement  and 
oversight  authority. 

Although  in  the  short  term  treatment 
works  treating  domestic  sewage  may  be 
subject  to  two  separate  programs,  EPA  is 
working  to  assist  States  in  their 
applications  td  take  on  Federally 
approved  programs  so  the  requirements 
can  be  rolled  into  one  program  instead 
of  two. 

G.  Technical  Correction  to  §  123.25 

On  July  28, 1986,  EPA  promulgated 
final  regulations  for  application 
requirements  for  facilities  that  discharge 
only  non-process  wastewater.  At  51  FR 
26991,  EPA  redesignated  §  122.21(h)-(o) 
as  (i)-(p)  and  added  a  new  §  122.21(h). 
Conforming  changes  were  not  made  to 
§  123.25(a)(4)  which  refers  to  relevant 
portions  of  section  122.  These  technical 
corrections  are  being  made  as  part  of 
today’s  rule. 

III.  Regulatory  Development  Process 


Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
major  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  A  major  rule  is  defined  as  a 
regulation  that  is  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  the  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  and  local 
government  agencies,  or  geographic 
regions;  or 

(3)  A  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Today’s  final  rule  imposes  no  new 
criteria  but  rather  lessens  the  burden  for 
submitting  permit  applications.  Instead 
of  requiring  the  submission  of  all  ]>ermit 
applications  within  120  days  after  the 
publication  of  part  503,  the  submission 
of  applications  is  to  be  done  in  phases. 
This  avoids  the  potential  for  a  treatment 
works  treating  domestic  sewage  to  have 
to  submit  two  applications  because 
information  became  outdated  before  a 
permit  could  be  written.  Therefore,  this 
final  rule  does  not  constitute  a  major 


A.  Executive  Order  12291 
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rulemaking.  These  regulations  were 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule 
were  detailed  in  Information  Collection 
Request  226.10.  These  requirements 
have  been  approved  by  the  Office  of 
Managemmrt  and  Budj^  (C^B)  under 
the  provisicms  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  at  seq. 
and  are  currently  assigned  CAifiB  control 
number  2040-0086. 

Public  reporting  biirden  for  this 
collection  of  information  is  estimated  at 
four  to  five  hours  per  response,  with  an 
average  burden  of  4.83  hours  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
Chief,  InfcNrmation  PoE^  Branch,  PM- 
223Y,  U.S.  Environmental  Protecti<m 
Agency,  401  M  Street,  SW.,  Washington. 
DC  20460;  and  to  the  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  “Attention;  Desk 
Officer  for  EPA.” 

C.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act, 

5  U.S.C.  601  et  seq.,  EPA  is  required  to 
prepare  a  Regulatory  Flexibility 
Analysis  to  assess  the  impact  of  its  rules 
on  small  entities.  No  Regulatory 
Flexibility  Analysis  is  required, 
however,  where  the  head  of  the  agency 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  oatities. 
Today’s  final  rule  most  directly  affects 
treatment  works  that  use  or  dispose  of 
sewage  sludge  that  are  already  required 
to  obtain  permits  under  existing  Federal 
or  State  programs.  Today's  rule  merely 
changes  existing  regulations  to  provide 
for  the  submittal  of  permit  applications 
in  phases.  In  most  cases,  small  facilities 
will  have  additional  time  to  submit  their 
applications.  Accordingly,  I  hereby 
certify  pursuant  to  5  U.S.C.  60S(b)  that 
these  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subiects 
40  CFR  Part  122 

Administrative  practice  and 
procedure.  Confideati^  business 
information.  Reporting  and 
recordkeeping  requirements.  Sewage 


disposal.  Waste  treatment  and  di^xxal. 
Water  pollution  controL 

40  CFR  123 

Confidential  business  infonnation. 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Sewage 
disposal.  Waste  treatment  and  disposal. 
Water  pollution  control.  Penalties. 

40  CFR  501 

Confidential  business  information. 
Environmental  protection.  Reporting 
and  recordkeeping  requirements. 

Publicly  owned  treatment  works. 

Sewage  disposal.  Waste  treatment  and 
disposal. 

Dated:  November  25, 1992. 

F.  Henry  Habidit  B. 

Acting  Administrator. 

For  the  reasons  set  out  in  the 
preamUe,  parts  122, 123,  and  501  of 
title  40,  chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM 

1.  The  authority  citation  for  part  122 
continues  to  read  as  follows: 

Authority:  The  Clean  Water  Act,  33  U.S.C 
1251  etseq. 

2.  Section  122.1  is  amended  by 
adding  an  OMB  centred  number  to  the 
end  of  the  section  and  by  revising  the 
second  sentence  of  paragraph  (b)(4)  to 
read  as  follows: 

§122.1  Purpose  and  scope. 
***** 

(b) *  *  * 

(4)  *  *  *  Any  person  designated  as  a 
"treatment  works  treating  domestic 
sewage’’  shall  submit  an  application  for 
a  permit  under  §  122.21  wiffiin  180  days 
of  being  notified  by  the  Regional 
Administrator  that  a  permit  is  required. 

*  «  * 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2040- 
0086.) 

3.  Section  122.21  is  amended  by 
redesignating  paragraphs  (c)(2)  (i),  (ii), 
and  (iii)  as  (c)(2)  (ii).  (iii),  and  (v) 
respectively  and  revising  newly 
redesignated  paragraphs  (c)(2)  (ii)  and 

'  (iii):  and  adding  new  paragraphs  (c)(2)(i) 
and  (c)(2)(iv)  to  read  as  follows: 

§122JH  Application  for  a  permit 
(applicable  to  State  programs,  see  §123.25). 
***** 

(c) *  *  * 

(2)  Permits  under  section  405lf)  of 
CWA.  ti)  Any  existing  “treatment  works 


treating  domestic  sewage’*  required  to 
have,  or  requesting  site-necific 
pollutant  binits  u  provided  in  40  CFR 
part  503,  must  submit  the  permit 
appheatioQ  information  required  by 
paragraf^  (d)(3Kii)  of  this  section 
within  180  days  after  publication  of  a 
standard  applic^ile  to  its  sewage  sludge 
use  or  disposal  practice(s).  After  this 
180  day  period,  “treatment  works 
treating  domestic  sewage"  may  oidy 
apply  for  site-specific  poUutant  limits 
for  good  caxise  and  suc±  requests  must 
be  made  within  180  days  of  becoming 
aware  that  good  cause  exists. 

(ii)  Any  ‘^treatment  wori;s  treating 
domestic  sewage’’  with  a  currently 
effective  NPD^  permit,  not  addressed 
under  paragraph  (c)(2)(i)  of  this  section, 
must  submit  the  application  information 
required  by  paragraph  (d)(3)(ii)  of  this 
section  at  the  time  of  its  next  NPDES 
permit  renewal  application.  Such 
information  must  ^  submitted  in 
accordance  with  paragraph  (d)  of  this 
section. 

(iii)  Any  other  existing  “treatment 
works  treating  domestic  sewage"  not 
addressed  under  paragraphs  (cX2)  (i)  or 
(ii)  of  this  section  must  submit  the 
information  listed  in  paragraphs 
(c)(2)(iii)  (A)-(E)  of  this  section,  to  the 
Director  within  1  year  after  publication 
of  a  standard  applicable  to  its  sewage 
sludge  use  or  disposal  practice(s).  The 
Director  shall  determine  when  sutdi 
“treatment  works  treating  domestic 
sewage”  must  apply  ft»'  a  permit. 

(A)  Name,  mailing  address  and 
location  of  the  “treatment  works  treating 
domestic  sewage;" 

(B)  The  operator’s  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entitjr; 

(C)  A  description  of  the  sewage  sludge 
use  ot  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  dudge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  allies  die  sewage 
sludge  to  Irnid,  if  difiMent  firom  die 
“treatmmit  works  treating  domestic 
sewage,"  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  applicadon  to  the  land,  if 
difierent  from  the  “treatment  works 
treating  domestk:  sewage"); 

(D)  Annual  amount  m  sewage  sludga 
generated,  treated,  used  or  dh^osad  (dry 
wei^  basis);  and 

(^  The  most  recent  data  the 
“treatment  works  treating  domestic 
sewage"  may  have  on  the  quality  of  the 
sewa»  slud^. 

(ivf  Notwithstanding  paragraphs  (cK2) 
(i),  (ii).  or  (iii)  of  this  sectiem,  the 
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Director  may  require  permit 
applications  from  any  "treatment  works 
treating  domestic  sewage"  at  any  time  if 
the  Director  determines  that  a  permit  is 
necessary  to  protect  public  health  and 
the  environment  from  any  potential 
adverse  effects  that  may  occur  from 
toxic  pollutants  in  sewage  sludge. 

•  *  •  •  • 

PART  123— STATE  PROGRAM 
REQUIREMENTS 

4.  The  authority  citation  for  part  123 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C.  1251 
etseq. 

5.  Section  123.25  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S  123.25  Raquhramanta  for  parmlttirtg. 

(a)*  *  • 

(4)  §  122.21  (a)-(b),  (c)(2),  (e)-(k),  and 
(m)-(p) — (Application  for  a  permit); 

***** 

PART  501— STATE  SLUDGE 
MANAGEMENT  PROGRAM 
REGULATIONS 

6.  The  authority  citation  for  part  501 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act,  33  U.S.C  1251 
etseq. 

7.  Section  501.15  is  amended  by 
redesignating  paragraphs  (d)(l)(ii)  (A) , 

(B)  and  (C)  as  paragraphs  (d)(l)(ii)  (B), 

(C)  and  (E)  respectively  and  revising 
newly  designated  paragraphs  (d)(l)(ii) 
(B)  and  (C);  and  adding  new  paragraphs 
(d)(l)(ii)(A)  and  (d)(l)(ii)(D)  to  read  as 
follows: 

.§501.15  Requiromonts  for  permitting. 

***** 

(d)*  *  * 

(!)•*• 

(ii)  (A)  Any  existing  "treatment  works 
treating  domestic  sewage”  required  to 
have  (or  requesting)  site-specific 
pollutant  limits  as  provided  under  40 
CFR  part  503,  must  submit  the  permit 
application  information  required  by 
paragraph  (a)(2)  of  this  section  within 
180  days  after  publication  of  a  standard 
applicable  to  its  sewage  sludge  use  or 
disposal  practic8(s).  After  this  180-day 
period,  "treatment  works  treating 
domestic  sewage”  may  only  apply  for 
site-sped  ftc  pollutant  limits  for  good 
cause  and  such  requests  must  be  made 
within  180  days  of  becoming  aware  that 
good  cause  exists. 

(B)  Any  "treatment  works  treating 
domestic  sewage”  with  a  currently 
effective  NPDES  permit,  not  addressed 
under  paragraph  (d)(l)(ii)(A)  of  this 
section,  must  submit  the  application 


information  required  by  paragraph  (a)(2) 
of  this  section  when  the  next 
application  for  NPDES  permit  renewal 
is  due^ 

(C)  Any  other  existing  "treatment 
works  treating  domestic  sewage”  not 
addressed  under  paragraphs  (d)(l)(ii) 

(A)  or  (B)  of  this  section  must  submit 
the  information  listed  in  paragraphs 
(d)(l)(ii)(C)(lH5)  of  this  section,  to  the 
Director  within  one  year  after 
publication  of  a  standard  applicable  to 
its  sewage  sludge  use  or  disposal 
practice(s).  The  Director  shall  determine 
when  such  "treatment  works  treating 
domestic  sewage”  must  apply  for  a 
permit. 

(1)  Name,  mailing  address  and 
location  of  the  "treatment  works  treating 
domestic  sewage”; 

(2)  The  operator’s  name,  address, 
telephone  number,  ownership  status, 
and  status  as  Federal,  State,  private, 
public  or  other  entity; 

(3)  A  description  of  the  sewage  sludge 
use  or  disposal  practices  (including, 
where  applicable,  the  location  of  any 
sites  where  sewage  sludge  is  transferred 
for  treatment,  use,  or  disposal,  as  well 
as  the  name  of  the  applicator  or  other 
contractor  who  applies  the  sewage 
sludge  to  land  if  different  from  the 
"treatment  works  treating  domestic 
sewage,”  and  the  name  of  any 
distributors  if  the  sewage  sludge  is  sold 
or  given  away  in  a  bag  or  similar 
enclosure  for  application  to  the  land,  if 
different  from  (he  "treatment  works 
treating  domestic  sewage”); 

(4)  Annual  amount  of  sewage  sludge 
generated,  treated,  used  or  disposed  (dry 
weight  basis);  and 

(5)  The  most  recent  data  the 
"treatment  works  treating  domestic 
sewage”  may  have  on  the  quality  of  the 
sewage  sludge. 

(D)  Notwithstanding  paragraphs 
(d)(l)(ii)  (A) ,  (B),  or  (C)  of  this  section, 
the  Director  may  require  permit 
applications  from  any  "treatment  works 
treating  domestic  sewage”  at  any  time  if 
the  Director  determines  that  a  permit  is 
necessary  to  protect  public  health  and 
the  environment  from  any  potential 
adverse  effects  that  may  occur  from 
toxic  pollutants  in  sewage  sludge. 

•  •  •  •  * 

Editorial  Nolo:  This  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

Appendix  A — List  of  Regional  Sewage 
Sludge  Contacts 

Begion  1 

(Maine,  New  Hampshire,  Vermont, 
Connecticut,  Massachusetts,  Rhode  Island) 

Thelma  Hamilton,  Municipal  Evaluation 
Section  (WMC),  Water  Management  Division, 
U.S.  EPA — ^Region  1,  JFK  Federal  Building, 
Boston,  MA  02203.  Phone:  (617)  565-3569. 


Region  2 

(New  York,  New  Jersey,  Puerto  Rico,  Virgin 
islands) 

Alia  Roufaeal,  Water  Management 
Division,  U.S.  EPA — Region  II,  26  Federal 
Plaza,  room  837,  Now  York,  NY  10278, 

Phone:  (212)  264-8663. 

Begion  3 

(Delaware,  Virginia,  West  Virginia,  District  of 
Columbia,  Maryland,  Pennsylvania) 

Ann  Carkhuff,  Permits  Enforcement 
Branch,  Water  Management  Division 
(3WM55),  U.S.  EPA— Region  III,  841 
Chestnut  Street,  Philadelphia,  PA  19107, 
Phone:  (215)  597-9406. 

Begion  4 

(Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  Tennessee,  North  Carolina, 

South  C^lina) 

Vince  Miller,  Municipal  Facilities  Branch, 
Water  Management  Division,  U.S.  EPA — 
Region  IV,  345  Courtland  Street,  Atlanta.  GA 
30365,  Phone;  (404)  347-2391. 

Begion  5 

(Indiana,  Illinois,  Michigan,  Wisconsin, 

Ohio,  Minnesota) 

John  Colletti,  Water  Quality  Branch,  Water 
Division  (5WQP-16J),  U.S.  EPA — Region  V, 
77  West  Jackson  Boulevard,  Chicago,  IL 
60604-3590,  Phone:  (312)  886-6106. 

Begion  6 

(Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas) 

Stephanie  Kordzi,  Water  Management  * 
Division  (6-WPM),  U.S.  EPA-^egion  VI, 
1445  Ross  Avenue,  12th  Floor,  suite  1200, 
Dallas.  TX  75202-2733,  Phone:  (214)  655- 
7520. 

Region  7 

(Iowa,  Kansas,  Missouri,  Nebraska) 

John  Dunn,  Water  Compliance  Branch, 
Water  Management  Division,  U.S.  EPA — 
Region  VII,  726  Mirmesota  Avenue,  Kansas 
aty,  KS  66101,  Phone:  (913)  551-7594. 

Region  8 

(Wyoming,  Utah,  North  Dakota,  South 
Dakota,  Colorado,  Montana) 

Bob  Brobst,  NPDES  Branch  (8WM-C), 
Water  Management  Division,  U.S.  EPA — 
Region  VIII,  999-1 8th  Street.  Denver  Place — 
suite  500,  Denver,  CO  80202-2405,  Phone: 
(303)  293-1627. 

Begion  9 

(California,  Nevada,  Arizona,  Hawaii,  Guam, 
American  Samoa,  North  Mariana  Islands, 
Pacific  Trust  Territories) 

Lauren  Fondahl,  Pretreatment  Section  (W- 
5-2),  Water  Management  Division,  U.S. 

EPA — Region  IX,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  Phone:  (415)  744-1909. 

Begion  10 

(Oregon,  Washington,  Idaho,  Alaska) 
Technology/Standards  Questions: 

Dick  Hetherington,  Water  Permits  Section 
(WI>-134).  Water  Management  Division,  U.S. 
EPA — Region  X,  1200  6th  Avenue,  Seattle, 
WA  98101,  Phone:  (206)  553-1941. 

Permit  Questions: 
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Laura  Pelten,  Water  Permits  Section  (WD- 
134),  Water  Mwagement  Division.  U.S. 

BP  A — Region  X,  1200  6th  Avenue,  Seattle, 
WA  98101,  Phone:  (206)  553-1647. 

(PR  Doc.  93-3  Piled  2-18-93;  8:45  am) 
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Friday 

February  19,  1993 


I  - 

Part  III 


Department  of  Labor 

Office  of  Labor  Management  Standards 


29  CFR  Parts  402  and  403 
Labor  Organization  Annuai  Financiai 
Reports  and  Abbreviated  Annuai 
Financiai  Reports  for  Smaii  Labor 
Organizations;  Proposed  Ruie 
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DEPARTMENT  OF  LABOR 

Office  of  Labor-Management 
Standards 

29  CFR  Parts  402  and  403 

Labor  Organization  Annual  Rnanciai 
Reports  and  Abbreviated  Annual 
Financial  Reports  for  Small  Labor 
Organizations 

AGENCY:  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration.  Labor. 

ACTION:  Proposed  extension  of  the 
effective  date  of  final  rules. 

SUMMARY:  The  Office  of  Labor- 
Management  Standards  of  the 
Employment  Standards  Ac&ninistration 
is  proposing  to  extend  the  effective  date 
of  the  regulations  pertaining  to  labor 
organizations’  tiling  of  annual  tinancial 
reports  required  by  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (hereinafter  the  LMRDA). 
The  final  rules,  published  in  the  Federal 
Register  on  October  30, 1992,  revised 
United  States  Department  of  Labor 
Forms  LM-2  and  LM-3  and  issued  the 
new  Form  LM-4. 

The  effective  date  of  these  final  rules 
is  December  31, 1993.  Covered  labor 
organizations  tiling  tinancial  reports  for 
fiscal  years  beginning  January  1. 1993, 
and  thereafter  would  be  required  to  use 
the  newly  revised  Form  LM-2  or  LM- 
3,  or  the  new  Form  LM— 4.  Because  of 
problems  encountered  by  labor 
organizaticms  and  the  Department  in 
connection  with  efforts  to  implement 
the  revised  reporting  forms  and  because 
further  study  of  the  revisions  may  be 
necessary,  the  Office  of  Labor- 
Management  Standards  requests 
comments  concerning  the  advisability  of 
extending  the  December  31, 1993 
effective  date  until  December  31, 1994. 

If  the  effective  date  were  extended,  labor 
organizations  tiling  tinancial  reports  for 
fiscal  years  ending  before  December  31, 
1994  would  continue  to  file  their  reports 
on  the  preexisting  Form  LM-2  or  LM- 
3. 

DATES:  Interested  parties  may  submit 
written  comments  on  this  proposal.  All 
comments  miist  be  submitted  by  March 
22. 1993. 

ADDRESSES:  Written  comments  should 
be  submitted  to  John  Kotch,  Acting 
Director,  Office  of  Labor-Management 
Standards,  Employment  Standards 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
room  N-5605,  Washington,  DC  20210. 
FOR  FURTHER  INFORMATHM  CONTACT: 

Kay  H.  Oshel,  Chief,  Division  of 
Interpretations  and  Standards,  Office  of 


Labor-Managemwit  Standards, 
Employmmt  Standards  Administration, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  room  N- 
5605,  Washington.  DC  20210,  (202)  219- 
7373.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Section 
201(b)  of  the  LMRDA  (Pub.L.  86-257,  73 
Stat.  519  (29  U.S.C.  401  et  seq.))  requires 
each  covered  labor  organizatimi  to  nle 
annually  with  the  Se<^tary  of  Labor  a 
financid  report  containing  "information 
in  such  detail  as  may  be  necessary 
accurately  to  disclose  its  financial 
condition  and  operations  for  its 
preceding  fiscal  year."  Section  208  of 
the  LMRDA  authorizes  the  Secretary  to 
issue,  amend,  and  rescind  rules  and 
regulations  prescribing  the  form  and 
publication  of  the  annual  financial 
reports  and  prescribing  simplified 
reports  for  labor  organizations  for  whom 
he  finds  that  by  virtue  of  their  size  a 
detailed  report  would  be  unduly 
burdensome. 

Pursuant  to  this  authority,  the 
Secretary  promulgated  the  regulations  at 
29  CFR  parts  402  and  403,  wffich 
require  labor  organizations  to  file  either 
the  detailed  Form  LM-2  or,  for  labor 
organizations  with  annual  receipts 
totalling  less  than  $100,000,  the 
simplified  Form  LM-3.  On  October  30, 

1992,  the  Secretary  published  final  rules 
that  revised  Forms  LM-2  and  LM-3, 
added  new  Form  LM-4,  and  amended 
29  CFR  parts  402  and  403  accordingly 
(57  FR  49282  and  49356).  The  effective 
date  of  these  final  rules  is  December  31, 

1993,  making  them  applicable  to 

financial  reports  filed  for  fiscal  years 
ending  on  or  after  that  date.  - 

The  revised  financial  reporting  Forms 
LM-2  and  LM-3  add  a  requirement  that 
labor  organizations  report  expenditures 
by  functional  categories.  Since  such 
annual  financial  reports  disclose  details 
of  each  labor  organization’s  financial 
condition  and  operations  for  the 
preceding  year,  labor  organizations 
filing  reports  for  fiscal  years  ending  on 
or  after  the  December  31. 1993  effective 
date  would  have  to  begin  maintaining 
the  required  information  on  or  shortly 
after  the  beginning  of  their  fiscal  year, 
which  for  the  majority  of  labor 
organizations  begins  on  January  1. 1993. 
The  revisions  to  Forms  LM-2  and  LM- 
3  will  also  require  many  labm: 
organizations  to  modify  their 
recordkeeping  systems  in  order  to 
collect  and  report  the  required 
information.  'The  effective  date  of  the 
final  rule  thvis  compelled  labm 
organizations  to  begin  impl«n«iting 
new  procedures  as  early  as  January  1. 
1993  only  two  months  after  the 


publication  of  the  final  rules  on  October 
30. 1992. 

*rhe  changes  in  reporting  categories 
required  by  the  final  rule  were  opposed 
in  comments  filed  in  response  to  the 
notice  of  proposed  rulemaking  by 
numerous  labor  organizations  and 
accoimting  firms  fr^liar  with  the 
financial  reporting  practices  of  the 
reporting  organizations.  In  addition  to 
indicating  that  the  proposed  changes 
would  impose  substantial  costs  without 
compensating  benefits  in  terms  of 
improved  financial  disclosure,  all  but 
one  of  the  comments  concerning  an 
effective  date  for  the  new  reporting 
forms  stated  that  lead  time  of  less  than 
one  year  would  be  insufficient  to  enable 
labor  organizations  to  establish  and 
operate  new  accounting  systems  needed 
to  comply  with  the  proposed  functional 
reporting  requirements. 

The  Department  has  continued  to 
receive  such  comments  bom  labor 
organizations  and  accoimting  firms 
m^ing  inquiries  regarding  the 
interpretation  or  application  of  the  new 
rules. 

Such  comments  apparently  arise  not 
only  from  officials  with  limited 
accounting  experience  but  also 
experienced  officials  and  their 
professional  advisors,  suggesting  that 
those  who  must  prepare  and  file  the 
new  forms  are  experiencing  difficulties 
in  attempting  to  comply  with  the  new 
requirements.  The  short  time  period  for 
implementation  also  has  made  it  more 
difficult  than  anticipated  for  the 
Department  to  sufficiently  prepare  its 
own  staff  to  respond  adequately  to  labor 
organizations’  inquiries  and  to  develop 
educational  material  for  the  guidance  of 
reporting  labor  organizations. 

Reexamination  of  the  comments  the 
Department  received  on  proposed 
effective  dates  for  the  functional 
reporting  requirements,  the 
Department’s  own  difficulties  in  being 
able  to  adequately  respond  to  labor 
organizations’  inquiries  regarding  the 
final  rule,  and  labor  organizations’ 
continuing  difficulties  in  preparing  to 
comply  with  the  new  functional 
reporting  requirements  lead  the 
Department  to  propose  extending  the 
effective  date  of  the  final  rule  until 
December  31, 1994.  The  purpose  of  the 
extension  is  to  alleviate  these 
compliance  problems  and  allow  for 
reevaluation  of  these  new  rules, 
including  whether  modification  or 
rescission  of  some  or  all  of  the  revisions 
m^  be  appropriate. 

The  two  final  rules  promulgated  on 
October  30, 1992  also  raised  ffie  annual 
receipts  ceiling  for  use  of  the  simplified 
Form  LM-3  from  $100,000  to  $200,000 
and  i.s.<:ued  a  new  abbreviated  Form  LM- 
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4  for  use  by  small  labor  organizations 
with  total  annual  receipts  of  less  than 
$10,000.  The  regulations  at  29  CFR 
403.4  were  amended  to  incorporate 
these  two  changes.  Further,  due  to 
changes  on  item  numbers  on  the  revised 
forms,  29  CFR  402.4  was  amended  to 
refer  to  item  22  on  revised  Forms  LM- 
2  and  LM-3  instead  of  item  18  on  the 
LM-3  and  item  20  on  Form  LM-2.  The 
final  rules  also  permitted  labor 
organizations  to  report  on  either  a  cash 
or  accrual  basis  depending  on  how  their 
records  are  maintained.  These  revisions 
have  not  created  as  many  difficulties  in 
their  implementation;  nonetheless,  in 
order  to  avoid  confusion  that  may  result 
if  portions  of  the  October  30, 1992  rules 
were  efiective  on  December  31, 1993, 
while  other  portions  were  efiective  on 
December  31, 1994,  the  E)epartment 
proposes  to  extend  the  efiective  date  for 
both  rules  in  their  entirety. 

Administrative  Requirements 

E.0. 12291 

This  rule  does  not  constitute  a  “major 
rule”  under  E.0. 12291  in  that  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices;  or 


significant  adverse  e^cts  on 
competition  in  the  marketplace. 
Consequently,  no  regulatory  impact 
analysis  has  been  prepared  or  is  - 
necessary. 

Regulatory  Flexibility  Act 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C. 
601  et  seq.,  the  Agency  Head  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
only  apply  to  labor  organizations  and 
the  Department  has  determined  that 
labor  organizations  regulated  pursuant 
to  the  statutory  authority  granted  under 
the  LMRDA  do  not  constitute  small 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

Papenyork  Reduction  Act 

The  proposed  extension  of  the 
effective  date  of  the  subject  final  rules 
will  result  in  a  one-year  continuation  of 
the  pre-existing  labor  organization 
reporting  requirements.  It  will  not  result 
in  any  new  collection  of  information 
requirement;  therefore,  it  is  not  subject 
to  section  3504(h)  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3504(h). 


List  of  Subjects  in  29  CFR  Parts  402  and 
403 

Labor  unions.  Reporting  and 
recordkeeping  requirements. 

Extension  of  Effective  Date  of  Final 
Rules 

In  consideration  of  the  foregoing,  the 
Department  of  Labor  proposes  that  the 
effective  date  for  the  final  rules 
published  in  the  Federal  Register  on 
October  30. 1992,  57  FR  49282  and 
49356,  which  revised  United  States 
Department  of  Labor  Forms  LM-2  and 
LM-3,  issued  Form  LM-4,  and  amended 
29  CFR  parts  402  and  403,  be  extended 
from  December  31, 1993  imtil  December 
31. 1994. 

Signed  in  Washington.  DC,  this  12th  day  of 
February,  1993. 

Robert  B.  Reich, 

Secretary  of  Labor. 

John  R.  Fraeer, 

Acting  Assistant  Secretary  for  Employment 
Standards. 

(FR  Doc.  93-3862  Filed  2-16-93;  11:14  am] 
BILUNG  CODE  461S-SS-M 


Friday 

F^uary  19,  1993 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

[CFDA  No.  84.133B] 

National  institute  on  Disability  and 
Rehabilitation  Research;  Notice 
Inviting  Appiicationa  for  New  Awards 
Under  Certain  Programs  for  Racal 
Year  (FY)  1993 

AGENCY:  Department  of  Education. 
ACTION:  Correction  notice. 


SUMMARY:  On  January  21, 1993  a  notice 
inviting  applications  for  new  awards 


under  certain  programs  for  fiscal  year 
1993  was  published  in  the  Federal 
Register  at'  58  FR  5535.  This  notice 
corrects  the  deadline  for  transmittal  of 
applications,  available  funds,  and 
estimated  average  size  of  awards. 

On  page  5537,  second  column,  lines 
five  through  nine  are  corrected  to  read 
as  follows: 

Deadline  for  Transmittal  of 
Applications:  March  24, 1993. 
Available  Funds:  $7,450,000. 

Estimated  Average  Size  of  Awards: 

$600,000-^50,000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Yvonne  Fleming,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW., 


room  3418,  Switzer  Building, 
Washington,  DC  20202-2572. 
Telephone  (202)  205-8532.  Deaf  and 
hearing  impaired  individuals  may  cal) 
(202)  205-5516  for  TDD  services. 
Authority:  29  U.S.C  760-761. 

Dated:  February  11, 1993. 

William  L.  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

[FR  Doc.  93-3841  Filed  2-18-93;  8:45  am) 
BILUNO  CODE  4000-01-41 


Friday 

February  19,  1993 


Part  V 

Department  of 
Energy 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  455 
Grant  Programs  for  Schools  and 
Hospitals  and  Buildings  Owned  by  Units 
of  Local  Governments  and  Public  Care 
Institutions;  Final  Rule 
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DEPARTMENT  OF  ENERGY 

Office  of  ConeerveUon  «hI  Renewable 
Energy 

10  CFR  Part  455 
[Dociwl  No.  CE-RM-«1-130] 

Grant  Programa  for  Sehoola  and 
Hoapitala  and  Dulldlnga  Owned  by 
Unita  of  Local  Government  and  PubHc 
Care  Inatitutiona 

agency:  Office  of  Conservation  and 
Renewable  Energy,  Department  of 
Energy. 

ACTION:  Pinal  rule. 

SUMMARY:  Today  the  Department  of 
Energy  (DOE)  is  publishing  a  final  rule 
revising  the  regulations  for  its  Grant 
Programs  for  Sdiools  and  Hospitals  and 
for  Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions,  also  known  as  the 
Institutional  Conservation  Program 
(program.  Institutional  Conservation 
Pro^am,  or  ICP).  The  program  provides 
grants  to  institutions  to  fund  detailed 
energy  audits,  called  technical 
assistance  programs  (TAs),  and  energy 
conservation  measures  (ECMs).  The 
purpose  of  the  revisions  is  to  provide 
States  and  institutional  grantees  more 
specific  guidance  in  some  areas  of 
program  operation  and  more  flexibility 
in  other  areas.  The  revisions  are  also 
intended  to  improve  the  DOE  ability  to 
assist  States,  institutions,  and  other 
interested  parties  in  improving  ener^ 
efficiency,  reducing  energy  costs,  and 
leveraging  available  resources.  In  a 
number  of  cases,  the  revisions  reflect 
changes  to  the  program  made  by  the 
State  Energy  Efficiency  Programs 
Improvement  Act  of  1990  (^b.  L.  101- 
440) 

EFFECTIVE  DATE:  March  22, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
TIiCHnas  P.  Stapp,  U.S.  Department  of 
Energy.  Institutional  Conservation 
Program,  Office  of  Conservation  and 
Renewable  Energy,  CE-531,  Forrestal 
Building,  1000  Independence  Avenue, 
SW,  Washington,  D.C.  20585,  (202)  586- 
2096. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction  and  Description  of  the 
Program 

n.  Revisions  to  the  Regulations 

III.  Review  Under  Executive  Order  12291 

rv.  Review  Under  Executive  Order  12778 

V.  Review  Under  the  Regulatory  Flexibility 

Act 

VI.  Review  Under  the  Paperwork  Reduction 

Act 

VII.  Review  Under  National  Environmental 
Policy  Act 

VIII.  Review  Under  Executive  Order  12612 


DC.  Review  Under  the  Federal  Energy 

AdministratioD  Act 

X.  Catelog  of  Pedwal  Domestic  Assistanoe 

L  Introduction  and  Description  of  th« 
Program 

The  Department  of  Energy  (DOE  or 
Department)  has  revised  the  program 
regulations  for  the  Instituticmal 
ConservatioD  Program,  10  CFR  part  455, 
authorized  by  title  HI  of  the  Energy 
Policy  and  Conservation  Act.  as 
amended,  (the  Act)  42  U.S.C  6371  et 
seq.  The  program  is  subject  to  the 
general  EIOE  Assistance  Regulations  at 
10  CFR  part  600  which  are  cross- 
referenced  in  10  CFR  part  455  and 
sometimes  discussed  in  this  preamble. 

The  Act  established  a  primary  goal  for 
the  program  of  reducing  mergy  use  and 
costs  in  institutional  buildings.  To 
accomplish  this  goal,  it  authorized  DOE 
to  establish  cost-shared  energy 
conservation  grant  programs  to  fimd 
TAs  in  public  and  private  non-profit 
schools,  hospitals,  and  buildings  owned 
by  units  of  local  government  and  public 
care  institutions  and  to  fund  the 
purchase  and  installation  of  ECMs  in 
schools  and  hospitals. 

Am<mg  other  things,  the  TAs  are  used 
to  identify  changes  in  mainterumce  and 
operating  procedures  and  new 
equipment  or  materials  that  could 
conserve  energy  in  eligible  buildings. 
Implementation  of  the  maintenance  and 
operating  procedvues  and  installation  of 
t^  new  ECMs  contribute  to  energy 
conservation  in  the  building  where  they 
are  used. 

Tlie  purpose  of  today’s  notice  is  to 
improve  the  operation  and  flexibility  of 
the  Institutional  Conservati<m  Program. 
The  Department  has  based  this  notice 
on  its  experience  in  administering  the 
prc^ram  since  fiscal  year  1979, 
questicms  raised  and  suggestions  made 
by  participants  in  the  program,  and 
amendments  to  the  Act  by  the  State 
Energy  Efficiency  Programs 
Improvement  Act  of  1990  (Pub.L.  101- 
440)  (1990  legislation).  Other  areas  of 
program  administration  require  revision 
due  to  evolution  of  the  prraram.  DCffi 
has  rearranged  a  number  of  the  subparts 
to  the  rule  and  added  some  new 
subparts  and  new  sections  to  provide  a 
more  logical  sequence  and  to  make  the 
rule  easier  to  use.  DOE  has  also  made  a 
number  of  minor  technical  (x 
grammatical  corrections. 

Another  objective  of  today’s  rule  is  to 
facilitate  the  leveraging  of  ICP  funds  1^ 
encouraging  States  and  institutions  to 
identify  additional  sources  of  non- 
Federal  funding  for  energy  efficiency 
improvements  and  to  obtain  funding 
from  those  sources  where  feasible.  Since 
ICP  funding  is  limited,  it  is  important 


that  States  and  institutions  utilize  non¬ 
grant  funding  sources  whmiever 
possible.  Finally,  DOE  believes  that 
improved  and  more  flexible  regulations 
will  have  a  positive  influence  on  energy 
efficiency  efforts. 

II.  Revisions  to  the  Regulations 

The  principal  revisions  being  made  in 
this  action  are:  Reorganizing  the  rule  in 
more  logical  order  and  addffig  new 
sections  and  headings  for  clarity; 
redefining  ’’building”  to  cover  groups  of 
structures  that  are  centrally  metered  or 
are  served  by  a  central  utility  plant; 
changing  the  building  eligibility  date  to 
May  1, 1989;  simplifying  the 
requirements  for  an  energy  audit; 
allowing  demand-shifting  ECMs  if  they 
do  not  use  more  energy  than  was  used 
before  their  installation;  adding 
definitions  and  other  regulatory 
provisions  for  optional  new  grants  to 
States  for  technical  assistance,  program 
assistance,  and  marketing;  deleting  the 
exclusion  of  educational  agency 
administration  buildings  ^m 
eligibility;  providing  for  variotis  new  or 
changed  requirements  that  States  must 
address  in  their  State  Plans  or  have  the 
option  to  address;  allowing  States  to 
specify  the  conversion  factors  to  be  used 
for  various  types  of  energy  conservation 
measures  involving  changes  in  the  use 
of  electricity;  incorporating  into  the  rule 
the  DOE  deobligation/reobligation 
policy  for  various  types  of  situations; 
deleting  the  requirement  that  TAs  be 
long-term  planning  documents  and 
allowing  States  to  limit  the  range  and 
types  of  ECMs  to  be  considered  in  TAs 
(which  are  based  on  energy  audits  that 
meet  the  requirements  of  me  rule)  for 
particular  types  of  buildings; 
encouraging  States  to  use  Ufe-cycle 
costing  procedures  in  the  analysis  and 
ranking  of  ECM  applications,  while 
permitting  the  continued  use  of  simple 
payback  if  a  State  elects  to  do  so;  and 
adding  regulatory  provisions  for  States 
that  want  to  use  life-cyde  costing. 

Further  revisions  in  this  action  are: 
Raising  the  upper  limit  on  the  cost 
effectiveness  of  eligible  ECMs  to  15 
years  if  life-cycle  costing  is  used; 
changing  the  calculation  procedures  for 
conversions  to  coal  and  renewables; 
revising  hardship  criteria  to  concentrate 
on  financial  need;  raising  the  State 
administrative  grant  maximum  base 
amount  to  $50,000  and  eliminating  the 
matching  requirement- for  these  grants; 
providing  for  administrative  grants  from 
appropriated  funds  where  States  fund 
EC^s  from  non-Federal  sources; 
requiring  a  State  to  offer  regular  ICP 
grants  to  eligible  religious  institutions  if 
such  institutions  would  be  ineligible  for 
the  non-Federal  ECM  funding  due  to 
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State  constitutional  prohibitions  on 
providing  State  aid  to  religious 
institutions:  providing  for  allowance  of 
liens  on  grant-funded  equipment  where 
the  matching  contribution  is  borrowed, 
and  requiring  that  DOE  be  notified  if  a 
lender  sues  to  repossess  the  equipment: 
providing  States  the  option  of  allowing 
applications  for  credit  toward  the 
grantee’s  share  of  the  cost  of  ECMs: 
allowing  States  the  option  of  permitting 
new  grant  applications  for  TAs  and 
ECMs  that  were  included  in  previous 
cycle  grants  but  for  which  funds  were 
never  expended:  providing  for  a  sample 
energy  use  report,  using  a  representative 
sampling  technique,  to  replace  the 
current  requirement  that  ^1  grantees  file 
such  reports:  and  allowing  rebates  to  be 
used  for  the  grantees’  matching 
contribution  up  to  specified  limits. 

Proposed  Changes  to  Each  Section, 
Conunents  Received,  and  the  DOE  Final 
Action 

The  following  discussion  describes 
the  DOE  proposed  change(s)  to  each 
section,  comments  received  regarding 
those  proposed  changes,  and  the  DOE 
final  action. 

List  of  Subparts  and  Sections 

DOE  proposed  rearranging  the 
subparts  to  improve  the  organization 
and  comprehensibility  of  the  program 
regulations.  'Three  favorable,  and  no 
unfavorable,  comments  were  received 
on  this  change,  and  DOE  has  finalized 
the  changes  as  proposed.  A  comparative 
listing  of  the  old  and  new  subparts  was 
included  in  the  discussion  of  proposed 
changes  in  the  Notice  of  Proposed 
Rulemaking  (NOPR)  published  in  the 
Federal  Register  on  January  6, 1992  (57 
FR  433). 

Section  455.2  Definitions 

DOE  proposed  revising  the  definition 
of  "building”  to  change  &e  eligibility 
date  to  May  1, 1989,  and  to  permit  a 
group  of  structural  units  served  by  a 
central  utility  plant  and  centrally 
metered  to  be  considered  a  "building.” 
Several  commenters  liked  the  changes 
as  proposed.  Other  commenters  asked 
DOE  to  provide  the  States  with 
additional  flexibility  so  that,  for 
instemce,  groups  of  structures  which  are 
connected  by  covered  walkways,  or 
which  can  be  served  by  a  single  ECM, 
as  well  as  structiires  served  either  by  a 
central  utility  plant  or  by  a  central 
meter,  could  be  considered  "buildings.” 
DOE  is  changing  the  definition  to 
provide  for  structures  served  either  by  a 
central  meter  or  by  a  central  utility  plant 
but  is  not  going  any  further  because 
EKDE  believes  that  structures  not  so 
connected  cannot  be  considered 


buildings  based  on  the  definition  in  the 
Act. 

DOE  proposed  revising  the  definition 
of  "complex”  to  delete  the  reference  to 
a  central  utility  plant,  which  was  added 
to  the  definition  of  building.  One 
commenter  wanted  the  old  definition 
restored.  DOE  believes  the  revised 
definition,  which  covers  a  closely 
situated  group  of  buildings,  is 
sufficiently  broad  to  include  those  that 
are,  or  are  not,  served  by  central  utility 
plants,  and  DOE  is  not  hanging  the 
definition.  States  now  have  ccmsiderable 
latitude  via  their  State  Plans  to  decide 
when  and  to  what  extent  TAs  need  to 
cover  groups  of  structures  in  various 
configurations. 

DOE  proposed  revising  the  definition 
of  "coordinating  agency”  to  clarify  that 
a  State,  as  well  as  a  private,  non-profit 
entity,  may  serve  in  this  role  consistent 
with  State  laws  and  regulations.  Six 
comments  supported  the  proposed 
revision,  and  DOE  is  adopting  this 
change  as  proposed.  T,wo  commenters 
said  coordinating  agencies  should  be 
able  to  serve  in  that  capacity  for  either 
TA  applications  or  ECM  applications,  or 
both.  EXDE  agrees.  One  commenter 
objected  to  States  that  serve  in  this  role 
hiring  TA  analysts  or  doing  the  TAs 
with  State  employees.  Subject  to  State 
law,  that  decision,  with  respect  to 
public  institutions,  is  up  to  each  State 
entity  which  serves  as  a  coordinating 
agency.  With  respect  to  private,  non¬ 
profit  institutions,  that  decision  could 
be  made  by  a  public  coordinating 
agency  with  the  acquiescence  of  those 
institutions. 

DOE  proposed  revising  the  definition 
of  "energy  audit”  (EA)  to  delete  the 
reference  to  former  §  455.19  (which  DOE 
proposed  to  drop  fi‘om  the  rule)  and  to 
add  wording  which  reflects  the 
definition  in  the  Act.  Five  commenters 
supported  this  change  and  none 
opposed  it.  The  final  version  of  the 
definition  tracks  the  proposed  version 
with  one  significant  addition.  That 
addition  ties  the  definition  to  the  energy 
audit  content  requirements  of  10  CFR 
450.43,  if  the  audit  is  conducted  with 
financial  assistance  under  10  CFR  part 
455.  This  addition  is  necessitated  by 
section  400B  of  the  Act,  42  U.S.C  6372 
a,  which  requires  DOE  guidelines 
(codified  at  10  CFR  450.43  and  former 
§  455.19)  for  the  conduct  of  energy 
audits  with  DOE  financial  assistance. 
However,  since  Congress  has  not 
provided  appropriations  for  energy 
audits  for  many  years  and  is  not 
expected  to  do  so  in  the  future,  this 
addition  is  not  expected  to  be  a 
significant  set  of  binding  requirements 
for  such  audits. 


DOE  did  not  propose  revising  the 
definition  of  energy  conservation 
maintenance  and  operating  procedures, 
but  a  commenter  pointed  out  that  by 
dropping  former  §  455.19,  the  rule  no 
longer  had  a  list  of  examples  of  such 
procures.  DOE  has,  therefore,  added 
the  list  of  examples  of  these  procedures, 
included  in  former  §  455.19,  to  the 
definition  in  §  455.2.  This  liM  of 
examples  is  not  intended  to  be  an 
exhaustive  one  but  includes  many 
examples  of  what  DOE  considers  to  be 
energy  conservation  maintenance  and 
operating  procedures  (as  distinct  from 
ECMs).  *1110  distinction  is  an  important 
one,  and  DOE  believes  having  tffis  list 
of  examples  in  the  rule  helps  clarify  the 
differences. 

DOE  proposed  revising  the  definition 
of  "energy  conservation  measure”  to 
reflect  statutory  amendments.  One 
commenter  felt  it  would  help  clari^  the 
definition  to  add  a  reference  to  load 
management  systems  after  the  word 
“maintain,”  which  DOE  has  done.  Such 
systems  are  the  only  types  of  ECMs 
which  are  allowed  to  simply  maintain 
energy  consiunption  (others  must  save 
energy  or,  as  discussed  later,  provide  for 
conversion  to  a  renewable  source  of 
energy).  A  number  of  commenters 
suggested  that  the  definition  should  be 
broadened  to  include  types  of  load 
management  systems  or  other  measrires 
which  cause  more  energy  to  be  used 
than  before  their  installation  but  which 
save  money.  DOE  believes  the 
legislative  intent  was  clear  that,  at  the 
very  least,  such  ECMs  must  maintain 
energy  usage  to  qualify,  and  DOE  has 
not  changed  that  requirement.  One 
commenter  asked  if  the  comment  in  the 
preamble  to  the  NOPR  (57  FR  434, 1st 
column)  relating  to  fuel  switching 
meant  that  no  ECMs  designed  to  allow 
different  fuels  to  be  used  were  eligible. 
DOE  intended  this  to  refer  to  ECMs  that 
do  not  achieve  ener^  savings. 
Consistent  with  applicable  U.S.  House 
of  Representatives  report  language,  DOE 
does  not  interpret  the  revisea  definition 
to  cover  fuel  switching  thatdoes  not 
save  energy.  House  Report  No.  101-646, 
101st  Congress.  2nd  Session  15  (1990), 
reprinted  in  1990  U.S.  Code 
Congressional  and  Administrative  News 
1656.  However,  ECMs  that  involve  a 
cost-efiective  change  in  fuels  (which 
would  require  the  achievement  of 
appropriate  energy  and  cost  savings,  as 
discussed  later)  are  eligible. 

DOE  also  proposed  revising  new 
subsection  (10)  (old  subsection  (i)) 
under  the  definition  of  “enern 
conservation  meastire”  to  ad^  as  an 
example  of  an  eligible  ECM, 
replacement  or  modification  of  exterior 
li^ts  that  are  physically  attached  or 
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connected  to  an  eligible  building.  Many 
commenten  favored  the  proposed 
dbange,  and  none  opposed  it  However, 
almost  all  the  commenters  on  this 
subject  asked  that  the  example  be 
broadened  to  include  additional  exterior 
lights  sudi  as  those  in  parking  lots  and 
stadiums  if  the  institution  paid  the 
utility  bills  for  those  lights.  DOE 
believes  that  exterior  lights  not  attadied 
or  connected  to  “any  structure  *  *  * 
which  includes  a  heating  or  cooling 
system  or  both’!  cannot  be  considered 
eligible  ECMs  because  they  are  not  part 
of  a  “building”  as  defined  by  section 
391(1)  of  the  Act.  42  U.S.C  6371  (1). 

DOE  proposed  deleting  the  definition 
of  “Mie^  use  evaluation”  (EUE) 
because  the  requirements  for  energy 
audits  were  being  mMle  more  flexible. 
The  feeling  was  ^t,  with  the  States 
now  being  able  to  do  simpler  EAs,  the 
EUE  option  would  not  be  needed.  One 
State  ^ed  that  the  definition  of  EUE  be 
restored  because  the  EUE  requirements 
spelled  out  in  farmer  §  455.20  did  not 
include  looking  at  maintenance  and 
operating  proc^ures,  while  even  the 
mtae  flexible  new  EA  requirements 
included  a  review  of  sucn  procedures. 
DOE  believes  that  it  would  be  preferable 
to  review  such  procedures  prior  to 
imdertaking  a  TA  in  order  to  eliminate 
obviously  unnecessary  ECMs  before 
incurring  the  expense  of  a  TA.  However, 
since  1985  DOE  has  interpreted  and 
implemented  the  Act  to  allow  such  an 
undertaking  without  that  prior  review. 
There  does  not  seem  to  be  a  ccmipelling 
reason  to  alter  that  policy.  IX)E  has 
decided  therefcne  to  restore  a  definition 
of  EUE  which  includes  the  EUE 
elements  set  forth  in  former  §455.20. 

Although  DCK:  did  not  propose 
revising  the  definition  of  “hospital,” 
one  commenter  asked  that  the  definition 
be  expanded  to  include  rehabilitation 
hospitals  that  are  not  domiciliary  or 
long-term  care  instituticms.  E)OE 
believes  the  current  definition  allows 
for  such  hospitals  under  the  conditions 
specified,  and  has  not  added  them  to  the 
definition.  As  in  other  places  in  the 
definitions,  an  attempt  has  been  made  to 
include  examples  of  allowable 
hospitals,  but  those  examples  are  not 
intended  either  to  cover  all  the 
possibilities  or  to  exclude  everything 
that  is  not  mentioned. 

DOE  proposed  adding  a  definition  of 
“load  management  system”  to  provide 
for  this  type  of  equipment,  newly 
allowable  imdw  the  1990  legislation. 
Comments  on  this  change  h^e  already 
been  discussed  imder  “energy 
conservation  measure,”  and  DOE  has 
adopted  the  change  as  proposed. 

DOE  proposed  adding  a  definition  for 
“marketing”  to  provide  for  this  new 


t3rpe  of  State  grant  activity  made 
allowable,  under  certain  circumstances, 
by  the  1960  legislation.  Cfoe  commenter 
suggested  that  the  definition  be 
broadened  to  allow  activities  “managed 
or  performed”  by  the  State  (not  just 
mana^  by  the  State).  DOE  agrees,  and 
has  a&ed  this  wrmiing  to  the 
definition.  The  intent  here  is  to  make 
clear  that  the  State  is  responsible  t(x  the 
activities  under  this  type  of  grant 
regardless  of  whether  me  State  uses 
outside  resoiirces  or  State  personnel  to 
accomplish  them. 

Five  commenters  asked  that  the 
definition  of  “marketing”  be  broadened 
to  include  activities  su^  as  site  visits 
to  schools  and  hospitals  and  preparing 
articles  about  energy  conservation.  The 
proposed  definition  was  based  on  the 
1990  legislation  which  says  “marketing 
and  other  costs  associated  with 
leveraging  of  non-Federal  fimds  for 
carrying  out  this  part.”  DOE  has  revised 
the  proposed  de^ition  to  include 
marxeting  activities  specifically 
mentioned  in  the  Senate  and  House 
reports  on  the  1990  legislation.  The 
revision  includes  some  types  of  site 
visits  and  articles.  States  must  keep  in 
mind,  however,  that  they  will  need  to 
report  on  their  marketing  program  grant 
in  terms  of  ultimate  residts — ^which 
means  they  need  to  assure  that  non- 
Federal  financing  is  identified,  made 
available  to,  and  used  by  eligible 
institutions  as  part  of  their  marketing 
program. 

S^eral  commenters  suggested  that  a 
new  definition  be  added  for  “non- 
Federal  funds”  relating  to  the  new  types 
of  grants  provided  for  under  the  1990 
legislation.  Such  non-Federal  funds 
must  be  identified  and  used  for  ECMs  in 
order  for  States  to  qualify  for  new  grants 
for  technical  assistance,  program 
assistance,  and/or  marketing.  DOE 
believes  this  is  a  good  idea  and  has 
added  such  a  definition. 

A  number  of  commenters  inquired 
about  the  types  of  funds  that  might  be 
allowable  under  the  definition  of  non- 
Federal  funds.  A  State  receiving  a  grant 
for  marketing  must  be  able  to  document 
that  the  marketing  grant  it  received  brom 
DOE  was  used  to  identify  and  make 
available  these  non-Federal  funds 
(whether  they  are  direct  State  funds 
such  as  loans  from  the  State,  or  funds 
frem  State-issued  bonds,  or  funding 
sources  the  State  has  identified  and 
arranged  for  in  the  public  or  private 
sector,  such  as  funds  from  utilities  or 
banks).  Funds  obtained  by  the  State 
from  the  petroleum  violation  escrow 
settlements  which  are  considered  as 
non-Federal,  such  as  those  from'  the 
Stripper  Well  and  Diamond  ^amrock 
settlements,  would  qualify  as  non- 


Federal  funds.  Petroleum  violation 
escrow  funds  which  are  required  by 
statutes,  court  orders  or  settlement 
agreements  to  be  treats^  as  Federal 
fiimds  (e.g.,  these  under  the  court  order 
in  U.S.  V.  Exxon  Corp.,  561  F.Supp.  816 
(D.D.C  1983)  and  those  available  due  to 
the  Warner  Amendment,  96  Stat  1830, 
1919  (1982))  do  not  qualify  as  non- 
Federal  funds  for  this  purpose.  Funds 
obtained  by  institutions  without  the 
assistance  of  the  State  program  also  do 
not  qualify  as  non-Federal  funds  for  the 
purposes  of  pro^ams  imder  §  455.20(j). 

Doe  proposed  deleting  the  definition 
of  “operations  office  manager”  and  to 
add  a  definition  of  “support  office 
director”  to  reflect  the  realignment  of 
the  DOE  Field  Offices.  There  were  no 
comments  on  these  changes,  and  £)OE 
has  adopted  them  as  proposed. 

DOE  proposed  adding  a  definition  of 
“program  assistance”  to  provide  for  this 
new  type  of  State  grant  activity  made 
allowable,  under  certain  circumstances, 
by  the  1990  legislation.  As  discussed 
under  the  new  definition  of  marketing, 
one  commenter  suggested  adding  that 
the  activity  can  be  managed  or 
erformed  by  the  State.  DOE  agrees  and 
as  made  this  change.  Several 
commenters  suggested  that  more 
examples  of  allowable  activities  be 
provided  such  as  in-depth  reviews  of 
TAs  or  maintenance  and  operating 
procedure  training.  As  mentioned 
earlier,  DOE  does  not  intend 
definitional  examples  to  be  all-inclusive 
or  to  exclude  all  activities  not 
mentioned,  but  DOE  has  added  to  the 
definition  some  clarifying  language  to 
cover  TA  reports  and  maintenance  and 
operating  procedure  training.  Beyond 
those  clarifications,  DOE  believes  the 
States  have  considerable  flexibility  to 
design  these  programs  to  help  their 
institutions  identify  and  achieve  their 
ene^  efficiency  goals. 

DOE  proposed  revising  the  definition 
of  “school  facilities”  by  adding 
administrative  facilities  newly 
allowable  due  to  the  1990  legislation. 
There  were  no  negative  comments  on 
this  change,  anU  TOE  has  adopted  it  as 
proposed.  DOE  received  several 
comments  asking  that  administrative 
facilities  be  add^  elsewhere  in  the  rule 
(such  as  under  the  definitimi  of 
"school”).  DOE  believes  that  including 
it  under  school  facilities  is  sufficient 
and  has,  therefore,  not  added  this  term 
elsewhere  as  an  additional  example. 

One  commenter  suggested  that  the 
definition  of  “technical  assistance”  be 
broader^  to  provide  for  State- 
performed  Ti^.  Subject  to  State  law,  a 
State  can  do,  or  arrange  for.  TAs  either 
as  a  coprdinating  agency  or  imder  the 
new  grants  provided  for  by  the  1990 
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legislatkm.  DOE  believes  the  current 
defoition  does  not  nechide  ^te> 
performed  TAsandbas.  therefore,  not 
changed  the  definition. 

Several  conmenters  suggested  that 
DOE  add  a  definitim  fat  “technical 
assistance  program  update,'*  since  DOE 
has  allofwed  States  the  ofptian  of 
providing  credit  for  thesK  DOE  agrees 
and  has  ^ded  this  new  definitton.  As 
the  definition  states,  such  updates  ate 
intended  to  be  brief  documents 
designed  to  provide  current  infoonatiQn 
on  ECMs  being  proposed  for  hmdmg. 
Updates  should  not  be  axtsasiva  at  total 
revisions  to  existing  TAs.  (States  will 
need  to  spell  out  their  requir«nents  for 
TA  updates  in  their  State  Plans.) 

Section  455.20  Contents  of  State  Plan 

DOE  proposed  a  number  of  revisions 
to  this  section.  The  first  three  changes — 
revising  the  introductory  wording  to 
provide  fctf  new  State  grants  for 
technical  assistance,  prc^am  assistance 
and  marketing;  adding  a  new  paragraph 
(c)  requiring  States  to  set  forth  their 
procedures  for  notifying  eligible 
institutions  of  funding  availability  each 
cycle;  and  deleting  the  former  paragrmh 
which  required  Stattes  to  inchiM  results 
from  PEAs — generated  no  comments  (in 
the  case  of  the  first  two)  or  only  positive 
comments  (in  the  case  of  the  third),  and 
DOE  has  adcq)ted  them  as  projmsed. 

One  commenter  asked  t^t  LXDE  waive 
the  requirement  that  States  solicit  the 
views  of  eligible  institutions  ii  the  State 
is  required  to  amend  the  plan  (such  as 
due  to  a  rule  change).  DOE  believes  that 
it  is  important  for  eligible  institutions  to 
be  aware  of  such,  pmiding  State  Plan 
changes  and  that  the  State  seek  input 
from  them  when  unending  the  State 
Plan.  Therefore,  DOE  has  ne^  changed 
this  requirement. 

A  number  of  commenters  raised 
questkms  about  paragraph  (e)  relating  to 
raidcing  grant  applications,  pelting  out 
that,  if  the  States  use  a  continuous  cycle 
(provided  fm  by  the  1990  legislation  for 
States  that  receive  a  grant  frmn  DC^  for 
TAs),  they  would  not  be  ^le  to  rank 
applications.  In  fact.  DOE  states  in 
§  455.92(c)  that  ranking  is  not  required 
for  these  grants. 

DOE  proposed  adding  a  new 
paragraph  (j)  requiring  a  State  to 
describe  its  programs  for  teclmical 
assistance,  program  assistance, 
marketing  uid  ncm-FedwaUy  funded 
ECMs  if  State  elects  to  apply  fm 
these  new  grants  provided  fur  by  the 
1990  legislaticm.  Several  ipiestions  were 
raised  about  the  requirements  set  fcBlh 
in  this  paragrai^  such  as  bow  States 
(an  assure  that  institutioBS  that  receive 
TAs  (»  participate  in  program  assistance 
and  marketii^  acltvities  und«  these 


granto  later  bmafit  from  the  Stale’s 
program  to  fund  ECMs  from  n<m-Fedmt 
sources,  mrd  how  States  can  asaure 
equitable  aveikbilHy/distxibution  of 
fundiv 

DOE  believes  that  States  need  to 
design  realistic  programs  for  TAs, 
marketing  and  program  sasistMice  so 
that  participuits  hove  a  reasonable 
eExpectati(m  of  going  on  to  the  next 
logical  step.  For  Im^tutfons  that 
participate  in  the  TA  and/or  marketing 
programs,  the  next  step  oimht  tobe 
getting  ECMs  ia^emsntad  with  eon- 
Fedei^  funds.  Tnis  may  not  happeD  in 
all  cases,  but  States  should  work  toward 
achievmg  that  goal.  DOE  does  not 
believe  there  is  a  single  way  to 
accomplish  this  mrd  is  not  mandating 
ona.  But  States  need  to  avoid  setting  up 
programs  that  neglect  or  antirely  miss 
segments  of  the  eligible  institutions 
(such  as  using  all  their  appropriated 
funds  for  programs  that  assist  only 
schools  at  OB^  hospitals  or  targeting  the 
non-Federal  foods  mat  way).  Stmas  may 
receive  useful  feedback  on  this  from 
their  eligible  institutions  when  they 
seek  it  pursuant  to  paragraph  (a)  of  this 
section. 

DOE  proposed  revising  paragraph  (k) 
to  require  States  to  descri^  their 
requirements  for  an  EA  that  is  to  be 
used  as  a  basis  for  a  TA  grant 
application.  Four  commenters  viewed 
this  change  favorably  (although  one.  as 
previously  described,  wanted  the  EUE 
c^on  restored),  and  none  opposed  it 
Consistent  with  the  discussion  above, 
the  final  VNskm  of  paragraph  (k)  refers 
to  the  EUE  c^on.  Accordinglr,  the 
wording  of  tms  p>asagraph  hw  becD 
revised  to  delete  die  suggestkm  that  the 
EA  is  an  indispoisable  basis  for  a  TA 
grant  applkatkm. 

One  commenter  su^eeted  that  States 
be  able  to  decide  wbat  the 
information  formerly  required  in  the 
EAs,  ^ould  be  included  in  the  new 
EAs.  If  DOE  does  not  provide  financial 
assistance  for  an  EIA,  States  have  some 
discr^km  to  specify  EA  dements. 
However,  that  discretioD.  is  subject  to 
the  minimum  requirements  in  the 
statutory  definiticHt  of  an  EA  which  is 
repeated  in  §  455.2.  DOE  has  also  added 
to  paragraph  (k)  a  requirsmait  that 
States  describe  in  their  Stale  Hans  the 
qualifications  needed  for  auditon  who 
perform  EAs  and  persons  performing 
EUEs  in  die  State.  EAs  or  EUEs  shoi^ 
be  considered  important  first  steps  for 
institutions  ccHisidoriDg  energy 
conservation  improvements,  and  DOE 
wants  to  enconrage  dsvekipmeDt  of 
State  pedides  to  ensoie  adecpiate 
quality. 

DOE  proposed  reusing  paragraph  (1) 
to  simphty  the  maintenence  and 


operating  procedure  piovieiane  in  the 
State  Pl^  One  comment  wee  received 
regarding  due  chenge^^nd  it  was 
positive.  DOE  has.  therefrue,  adopted 
this  change  as  profxised. 

DCS  proposed  revising  paragraph  frn) 
to  provide  more  roecific  atxamplas  of 
actimisStalaBmii^tlaiDato  assure  that 
finanedai  assistanca  under  this  part 
supplecnenta,  but  does  not  supplant, 
otter  svailatee  sources  erf  fcandfag, 

Several  commenters  objected  to  wse 
revisions,  suggesting  th^  it  would  be 
too  diffkmlt  to  impteraent  or  it  was  too 
restrictive.  DC£  baiievee  it  ie  very 
important  for  States — and  iiiatitutian»-> 
to  investigate  other  poaeibW  funding 
sources  before  considering  ICP  grants, 
and  IXHS  has  consequently  retatised  the 
revised  wording.  SeWal  commenters 
suggested  that  Stales  be  allowed, 
pursuant  to  this  paragraph,  to  endude 
fiom  eligibility  oeitain  ECMs  diet  are 
being  funded  by  other  sources  in  the 
State  (for  instance,  hating 
improvonants  being  funded  by 
utilities),  or  to  reqn^  that  ICP  ^ant 
applicants  first  se^  odtar  available 
sources  at  fundiiig.  DCffi  agrees  mid  has 
added  e  third  subpmagrapn  to 

fiaragr^h  (m)  to  {novide  far  any 
imitations  States  might  alact  to  place 
on  applicants  bacausa  of  odier  aouicas 
of  fuiading  that  are  available  in  the  State. 
However.  States  should  have  e  program 
to  help  eligible  institutions  kfontify  and 
obtain  su«±  funding. 

DC£  proposed  raming  paragraph  (o) 
to  allow  States  the  flexibility  to 
establish  requirements  for  TAs  done  in 
the  State,  including  the  option  of 
varying  the  recpuiuments  depending 
upon  ^  type,  size,  location,  etc.,  ol 
particular  binldings.  A  few  commenters 
objected  to  this  leviskm  because  they 
felt  the  former  requiiemmt  diet  all  TAs 
be  long-term  {rianmng  documente  based 
on  extensive  reviews  of  aB  buildings 
was  still  vahd.  Far  more  commenters 
felt  the  dmnge  would  be  helpfuL  DC^ 
understands  the  concanis  those  who 
want  the  TAs  to  continue  tobe  comfdeto 
reviews  of  buildings,  and  has  alkiw^  e 
State  to  continue  le^piiiug  sudi  a 
review  if  die  State  dacta  to  do  so.  But 
DOE  beheves  it  is  also  vehd  to  ofier 
States  the  optiem  ol  dasigrthig  TAs  for 
different  Intilding  types,  omitting 
detailed  long-term  pteis.  if  appropriate. 

In  response  to  several  comments.  DOE 
has  added  to  paragi^h  (o)  a  ptovisfon 
for  States  to  apedty  situations  where 
particular  ECMs  may.  or  may  not.  be 
considered  appropriele  for  particofor 
types  of  buil  Angs  or  groups  of 
structures  that  qualify  as  a  bmlding,  A 
number  of  commeniBrs  pointed  out  that 
no  matter  how  “building”  ie  defined, 
some  groups  of  structures  might  not 
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logically  fit  into  a  single  TA  even  if  they 
met  the  definition,  and  some  ECMs 
might  require  special  treatment  in  TAs 
under  certain  circumstances.  DOE 
believes  it  is  a  good  idea  to  allow  States 
considerable  flexibility  in  this  regard. 

In  commenting  on  proposed 
paragraph  (o),  several  commenters  felt 
States  snould  be  able  to  dispense  with 
TAs  altogether  if  a  single  ECM  is  wanted 
or  to  limit  TAs  to  a  single  targeted  ECM. 

It  is  inappropriate  to  dispense  with  TAs 
because  EUEs  do  not  examine  operation 
and  maintenance  changes  and  neither 
EUEs  nor  EAs  require  a  cost 
efiectiveness  test.  Furthermore,  if  a  TA 
or  the  EA  or  EUE  on  Which  a  TA  is 
based  do  not  examine  a  reasonable 
selection  of  ECM  possibilities  in  light  of 
the  size  and  type  of  building,  the  TA 
may  be  inadeouate  to  be  eligible  under 
§  455.71  which  sets  forth  the  eligibility 
requirements  for  an  ECM  grant 
application. 

lX)E  proposed  revising  paragraph  (q) 
to  provide  for  a  specification  by  a  State 
of  when  an  updated  TA  will  be 
required.  The  comments  were  all 
favorable  on  this  change,  but  several 
commenters  suggested  that  the  States 
also  need  to  specify  the  required  scope 
and  contents  of  such  TA  updates.  DOE 
agrees  and  has  added  this  language  to 
the  paragraph  which  is  being  adopted  as 
proposed  with  this  revision  added.  As 
covered  in  the  new  definition  of  a  TA 
update,  these  are  intended  to  be  brief 
revisions  of  particular  data  in  existing 
TAs,  not  extensive  or  total  revisions  of 
entire  documents. 

DOE  did  not  propose  revising 
paragraph  (r),  but  a  niunber  of 
commenters  objected  to  this  paragraph, 
with  its  prohibition  on  TA  analysts 
having  financial  conflicts  of  interest 
(such  as  an  interest  in  the  ECMs  which 
are  installed  after  the  TA  is  done).  Some 
firms  that  install  ECMs  want  to  do  their 
own  TAs  because  they  do  not  feel  they 
should  be  held  to  estimates  in  TAs  done 
by  others,  particularly  if  a  guarantee  of 
the  savings  is  involv^.  DOE  considered 
this  issue,  but  decided  that  it  was  in  the 
best  interests  of  the  program  to  retain 
the  prohibition  on  conflict  of  interest. 
This  decision  was  based  both  on  the 
DOE  conviction  that  independent  TAs 
are  the  foundation  of  an  effective  ICP 
and  on  the  provisions  under  10  CFR 
600.436(b)(3)(iv)  and  Office  of 
Management  and  Budget  Circular  A-110 
Attachment  (0).  section  (b)(3),  which 
stress  the  importance  of  avoiding  real, 
apparent,  or  potential  conflicts  of 
interest  where  Federal  grants  are 
providing  funding  for  projects  (such  as 
those  undertaken  by  V?  grantees). 

DOE  proposed  adding  a  new 
paragraph  (s)  to  allow  a  State  to  specify 


whether  it  would  accept  applications  for 
ECMs  which  had  been  included  in 
previous  grant  awards  but  for  which 
funds  were  never  expended.  Five 
commenters  approv^  of  this  change 
and  no  one  opposed  it,  but  two 
commenters  asked  that  TAs  be  added  if 
they  had  been  similarly  included  in  a 
previous  grant  award  but  not  done.  DOE 
agrees  that  this  would  be  reasonable  and 
has.  therefore,  adopted  this  revision 
with  that  change. 

DOE  proposed  revising  paragraph 
(u)(l)  to  require  that  States  use  only 
3,413  as  the  fector  in  conversion  of 
kilowatt  hours  to  Btus  to  ensure 
consistency.  Many  comments  were 
received  on  this  proposed  change,  23  of 
24  of  which  were  opposed  to  the 
chan^.  The  primary  objection  was  that 
it  would  have  the  effect  of  precluding 
consideration  of  some  cogeneration 
projects  and  some  conversions  horn 
electricity  to  other  energy  sources 
because  such  projects  and  conversions 
would  not  show  energy  savings  if  3,413 
were  used.  Some  commenters  asked 
DOE  to  retain  the  current  option  of 
using  either  3,413  or  11,600,  while 
others  suggested  that  States  be  allowed 
to  select  whatever  factors  they  felt 
appropriate  for  the  particular  measure 
and  utility  involved. 

With  regard  to  the  conversion  of 
kilowatt  hours,  DOE  has  decided  to 
allow  States  the  option  of  using  either 
3,413  or  11,600  for  ell  of  the  ECMs 
reviewed  in  the  State,  or  to  use  3,413  for 
certain  types  of  ECMs,  and  11,600  for 
other  types  of  ECMs.  Where  two  factors 
are  us^,  the  State  must  specify  the 
particular  fector  to  be  used  for  each  type 
of  ECM  and  must  cite  the  source  for  ^e 
decision.  There  should  be  a  valid  basis 
for  assigning  a  particular  factor  to  a 
particular  type  of  ECM,  and  States  must 
apply  each  factor  consistently  once  it 
has  ^n  assigned.  DOE  did  not  intend 
to  preclude  the  funding  of  peirticular 
ECMs  when  it  proposed  the  change  and 
hopes  the  revision  to  the  change 
discussed  here  will  allow  States  the 
flexibility  to  evaluate  all  ECMs  in  an 
equitable  manner. 

DOE  proposed  adding  a  new 
subparagraph  (u)(2)  to  allow  States  to 
select  either  simple  payback  or  life- 
cycle  costing  as  their  cost-effectiveness 
testing  approach  for  TAs.  Several 
commenters  felt  the  life-cycle  costing 
approach  was  inappropriate  to  ICP  (too 
complicated,  too  costly  to  do,  too 
difficult  to  project  costs,  etc.),  but  the 
majority  of  the  commenters  felt  it  was 
worthwhile  to  offer  the  option.  A  few 
commenters  suggested  that  DOE  allow 
States  to  use  simple  payback  for  some 
ECMs  and  life-cycle  costing  for  others. 
DOE  does  not  believe  there  is  any 


practical  way  to  have  two  different  cost- 
effectiveness  tests  used  in  a  State  at  the 
same  time  and  has  not  made  that 
change. 

Other  commenters  asked  if  States 
could  use  their  own  discount  and  fuel 
price  escalation  rates  and  other 
variables.  DOE  had  always  intended  that 
States  have  some  discretion  to  use  their 
own  fectors  for  such  data  as  discount 
and  fuel  cost  escalation  rates,  and  DOE 
has  added  language  providing  for  that 
limited  discretion  in  subparagraph 
(u)(2),  subject  to  the  limits  spedned  in 
§  455.64(g)— namely,  that  the  discount 
rate  must  equal  or  exceed  that 
calculated  under  10  CFR  part  436,  and 
the  energy  cost  escalation  rates  may  not 
exceed  those  calculated  under  10  CFR 
part  436.  DOE  also  requires  a  State  to 
describe  the  procedures  it  intends  to 
require  for  life-cycle  cost  analyses  in  the 
State  including  any  limits  a  State  elects 
to  place  on  the  degree  to  which  non- 
energy  cost  savings  can  be  used  in  life- 
cycle  cost  calculations.  (Corresponding 
changes  are  being  made  to  §  455.64, 
which  will  be  discussed  later.)  DOE  will 
make  available  annually  tables,  by  DOE 
region,  which  set  forth  present  worth 
factors  which  reflect  the  DOE  discount 
and  energy  cost  escalation  rates. 

DOE  believes  that  life-cycle  costing 
(LCC)  is  a  more  thorough  method  of 
determining  the  relative  cost- 
effectiveness  of  ECMs  than  simple 
payback  and,  consequently,  has 
provided  this  option  in  the  final  rule 
and  encourages  its  use  by  States.  The 
most  important  elements  of  life-cycle 
costing  are  the  explicit  consideration  of 
cost  savings  over  the  full  life  of  the  ECM 
and  the  discounting  of  these  savings  to 
present  value.  The  most  appropriate 
way  to  display  the  results  of  such  an 
analysis  in  the  ranking  of  ECM 
applications  is  in  the  form  of  savings-to- 
investment  ratios.  States  that  wish  to 
use  life-cycle  costing  in  the  ranking  of 
ECM  applications  will  have  to  establish 
procedures  for  institutions  to  follow,  but 
DOE  will  permit  States  considerable 
latitude  in  the  establishment  of  such 
procedures  as  long  as  they  follow  the 
basic  methodology  provided  in  new 
§  455.64  including  the  calculation  of 
savings-to-investment  ratios.  DOE  has 
also  eliminated  the  10-year  simple 
payback  limit  on  ECMs  for  those  States 
that  adopt  LCC  procedures. 

In  order  to  provide  consistency  in  the 
calculations  for  simple  payback  and  life 
cycle  costing,  DOE  has  added  a  new 
subparagraph  (u)(3)  to  provide  for  a 
State  to  specify  if  more  than  50  percent 
of  the  savings  used  in  calculating  cost 
effectiveness  shall  be  from  the  estimated 
value  of  the  energy  to  be  saved  by  the 
ECM.  (As  more  fully  discussed  under 
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§$455.63  and  455.64,  ^  least  50  pmcant 
of  the  savings  used  in  sue^  escalations 
shall  ahvays  be  from  the  value  of  the 
energy  saved  widi  the  remainder 
coming  from  related  non-energy  cost 
savings. 

DOE  proposed  adding  a  new 
paragraph  (v)  to  require  a  State  to 
describe  its  as  a  omrdinating 
agency.  No  one  objected  to  this  change, 
but  commenters  raised  questions  about 
how  coordinating  agendas  would 
operate.  DOE  has  revised  paragraph  (v) 
to  require  description  of  the  rote  of  any 
“coordinating  agency”  because  the 
definition  of  that  term  aflows  for  entities 
other  than  die  State  to  perform  that  role. 
States  could  serve  as  coordinating 
agencies  for  TA  applications  or  eScM 
applications  or  bo^.  Slates  could  offer 
to  select  approved  TA  analysts  or  ECM 
contractors  but  could  not  require 
institutions  legally  independent  of  the 
State  such  as  religiously  affiliated 
institutions  to  restrict  themselves  to 
such  selections.  If  there  are  Sitate  law 
prohibitions  on  State  assistemce  to 
religiously  affiliated  institutions,  then  a 
State  would  have  to  restrict  its 
coordinating  rote  accordingly  and  make 
provision  for  DOE  to  issue  direct  grants 
to  those  institutions. 

DOE  is  also  providing  guidance  to  its 
Support  Offices  on  the  coordinating 
agincy  function.  U  is  important  that  the 
State  work  with  its  DOE  Support  Office 
to  assure  efficient  operation  of  the 
coordinating  agency  process.  A  number 
of  commenters  said  that  States  smrving 
as  coordinating  agencies  should  be 
responsible  for  doing  technical  and 
other  reviews  of  TAs,  applications,  and 
grantee  reports.  DOE  agrees  that  any 
coordinate  agency  should  be  so 
responsible.  Or  the  other  hand,  DC£ 
remains  responsfole  for  the  program  and 
intends  to  maintain  necessary  oversight 

DOE  proposed  adding  new  paragraph 
(w)  to  provide  for  a  State  to  specify 
when  it  would  consider  applications  for 
credit  which  would  allow  an  applicant 
to  apply  costs  inctured  for  TAs.  ECMs, 
or  TA  upjdates  against  their  non-Federal 
shares.  Most  commmiters  thought  this 
was  a  good  idea  to  offer  as  an  oj>tion, 
but  many  objected  to  the  3-year  limit 
placed  on  pnujects  prop>osed  for  credit, 
which  EX^  prop>os^  in  $455;  102(b). 
DOE  has  consequently  decided  to  drop 
that  limit  from  §  455.102(b}  (as  will  be 
discussed  under  that  section)  and  the 
reference  to  h  in  this  paragraph,  and  to 
add  to  paTagrap>h  (w)  a  pmnririon  that 
States  can  specify  in  their  State  Plans 
any  time  limits  they  pntpose  to  place  on 
work  propx)sed  fdr  credit  States  can  also 
limit  credit  to  TAs,  TA  upxlates,  ECMs, 
or  a  combmatioa  erf  some  or  all  of  these. 


Odierwisa,  DOB  has  adopted  this 
revision  as  pnposed. 

A  nundres  of cooMBentsss  adwd 
whether  a  State  could  design  fts  ICP 
program  so  that  it  leqisirod  a  noo- 
Fedeial  share  of  moia  ffian  50  pMccant 
(and  consaquently  offmed  a  Fadsnl 
share  of  le»  than  50  piflrcenQ  afiowing 
tha  State  to  teach  motre  institntians 
assistancB.  Tradittonally,  ICP  bae 
offsced  SO/SO  grants  to  most  applicants 
(exce^  those  cmalifying  for  aeveca 
hardship  whkm  could  gtf  up  to  90 
percoot  Fedexy  akora),  Howaves,  tha 
actuid  wording  (for  instanca,  in 
§  455.142(a)  (Id,  covering  TA  and 
ECM  grants)  is  ‘'DC^  mav  maka  grants 
to  scluiols,  hospitals,  and  coordinattng 
agencies  for  up  io  50  pMscent  erf  tha 
costs  *  *  ***  (empihasis  added).  This 
language  is  consistKit  with  sectiaa 
396(b)  of  the  Act,  42  U.S.C.  6371e(h). 
Sinc»  DOE  is  not  legally  required  to 
maka  a  SO  p>excent  grant,  DOE  has  no 
objectiem  to  allowing  a  Stats  to  offv 
applicants  less  than  50  pmreent  Fedoal 
sbaBe  grants.  Therefore,  DOE  has  added 
a  new  pwiagnph  (x)  to  diis  section  to 
provide  for  specification  by  a  State  eif 
the  level  of  Federal  dtaxe  hinding  it  will 
offer  applicants  (ie.,  what  percent  of  the 
total  cost  will  be  provided  1^  die 
Federal  shore  and  what  piercant  must  be 
provided  by  the  grantee  as  the  non- 
Federal  share)  if  the  State  elects  to  offer 
leas  than  50  pwrcnnt  Federal  share 
grants.  Whatever  p>ercent  the  State  ^ects 
to  offer  must  apply  to  all  grant 
applicuts  in  the  State  axcepit  those 
qualifying  for  severe  hardship. 

Section  45S~21  Submission  and 
Approval  of  State  Plans  and  State  Plan 
Amendments 

IX£  pnposed  amending  this  section 
to  provide  a  new  pieragraph  (d)  covering 
sttbmissiem  of  State  Plan  amendments 
not  required  by  DC£  but  wanted  by  the 
State  and  to  provide  in  piaragraprfi  (e)  for 
a  60-day  review  period  for  State  Plan 
amendments  by  DCffi.  No  one  objected 
to  those  changes,  and  DC£  has  a^pited 
them  with  some  minor  darificatioa  to 
indicate  when  DOE  acts  dmmgh  its 
SuppcMt  Office  I^rectcff.  However,  two 
commenters  said  they  felt  90  days  was 
not  enough  time  to  give  States  to  submit 
revised  Plans  due  to  changes  in 
regulations  as  pirovided  in  ptaragrapib  (a). 
Each  of  these  commenters  asked  for  180 
days  to  submit  such  revisions,  DOE 
allows  a  State  to  seek  an  extension  of 
time  to  submit  such  reviuons  in  this 
section  and  consequmtly  does  not  feel 
it  is  necessary  to  changjB  the  90-day 
deadline.  Another  commenter  asked 
why  paragraph  (e)  said,  “With  the 
consent  of  DOE,  the  State  may  submit  a 
new  or  amended  plan  at  any  time.’’  That 


language  cotues  from  aectfam  304(h)  ef 
the  Act.  42  U.S.C  6371c(b).  but  seeme 
mmecessafyintiharalefal^^ofAe 
extmieivv  provMons  for  submfitels  of 
State  Plana  and  anendhiMiite.  Becauae 
the  submisaioa  of  tat  amaadment  may 
be  considerad  a  requeat  for  DOE 
coBseHt,  DOE  hee  deleted  the  sepierate 
requirement  for  cooMst  from  tibendai 

Section  455.30  Allocation  of  Funds 

DOE  proposed  wfviaing  thie  sectioii  to 
provide  fordieStetegreBtsallowBdby 
the  1900  leglrietimi  i^ara  wamao 
commesrfers  oppoaed  to  thie  levisian. 
and  DOE  baeMopted  it  ae  proposed. 
However,  thara  wero  a  number  of 
comments  aridng  that  coordinating 
agendas  be  specifically  addreoaed,  and 
E)OE  has.  dierefare.  added  a  new 
§  455.30(bK5)  to  cover  such  allocatians 
which  can  be  directed  to  TAs  (up  to  the 
limit  spedfied  for  TAs)  aodiorECMs 
depending  upon  how  the  coordinating 
agency  elects  to  operate. 

Section  455.31  Allocation  formulas 

One  commenter  suggpeted  that  DOE 
should  fitange  the  population  figuzee 
annually  in  the  tHocarian  fonmilas.  In 
fact,  DOE  does  this  using  (he  meet 
reemrf  estimated  census  data  which  is 
revised  annually  by  die  Department  of 
Commerce  Bureau  of  die  Ceneua  in 
years  between  each  decennial  cenaus. 

The  sum  of  heating  and  cooling 
degree  days  is  based  on  the  National 
Oceanic  and  Atmospheric 
Administration  most  recent  editions  of 
“State,  R^onal,  and  National  Monthly 
and  Seasonal  Heating  Degree  Days^ 
Weighted  by  Population’’  and  “State, 
Regional,  and  Natkmel  Mondily  and 
Seasonal  Cooling  Degree  Days. 

Weighted  by  Population.’’  The  proposed 
rule  refneniced  the  source  for  census 
data  and  hewing  and  cooling  degree 
days.  For  technical,  non-substantive 
reasons,  EXDE  has  deleted  those 
references  althou^  the  souicea  of  data 
will  continue  to  the  same.  Copies  erf 
the  source  documents  are  available  from 
EXDE  upon  request 

Section  455.32  Reallocation  of  funds 

IX)E  proposed  a  number  of  revisions 
to  this  section,  partly  to  incorporate  the 
new  grants  provided  fmr  by  tlM  1990 
legislation  and  partly  to  incorporate 
DOE  policy  on  deobligation  and 
reobligation  of  grant  funds.  There  were 
many  comments  in  response  to  these 
revisions  most  erf  which  asked  that 
States  be  sllovred  to  retain  and 
reobligate  foods  beyond  tha  December 
31  deadline  provid^  for  in  the 
proposed  revisions.  Some  commenters 
felt  that  States  serving  as  coordinating 
agencies  should  be  allowed  more 
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flexibility  in  retaining  and  reobligating 
funds. 

DOE  believes  that  all  grants  should  be 
treated  in  a  consistent  manner,  and  so 
has  not  established  different  deadlines 
for  regular  grants  made  to  schools  and 
hospitals  and  grants  to  coordinating 
agencies.  A  new  paragraph  (e)  has  been 
added  covering  grants  provided  through 
a  coordinating  agency.  DOE  has  decided 
not  to  change  the  December  31  deadline 
for  reobligation  of  funds  which  become 
available  due  to  declined  grants.  DOE 
encourages  States  to  evaluate  all  grant 
applications  carefully  to  minimize  the 
chances  that  grantees  later  decline  their 
grant  awards.  Reobligation  is  a 
requirement  imder  the  Act,  and  DOE 
believes  that  there  must  be  a  limited 
amount  of  time  for  such  funds  to  be 
reobligated  within  a  State.  After  that 
time,  such  funds  must  be  reallocated 
among  all  the  States. 

Subpiut  D — Preliminary  Energy  Audit 
and  Energy  Audit  Grants 

DOE  invited  public  comment  on  the 
desirability  of  removing  and  reserving 
this  entire  subpart,  because  it  was  no 
longer  being  funded  by  DOE.  Most 
comments  on  this  possible  deletion 
were  favorable,  and  DOE  has  removed 
and  reserved  subpait  D.  Should  funding 
ever  become  available  for  these 
activities  in  the  future,  DOE  will  restore 
those  sections  to  the  rule. 

Section  455.61  Eligibility 

DOE  proposed  a  number  of  revisions 
to  this  section  to  provide  for  changes 
made  by  the  1990  legislation  and  %  the 
propos^  change  to  Uie  EA 
requirements,  l^ere  were  no  comments 
on  these  changes.  DOE  has  revised  this 
section  in  conformity  with  the 
discussion  above  explaining  the  DOE 
acceptance  of  a  comment  advocating 
continued  use  of  EUEs  as  a  prerequisite 
for  TA  grants. 

One  commenter  asked  that  TAs  be 
allow^  for  leased  buildings.  The  Act 
generally  precludes  coverage  of  most 
leased  buildings,  42  U.S.C.  6371(5).  As 
mentioned  in  the  definition  for  “owned 
or  owns”  at  10  CFR  455.2,  the  only  type 
of  lease  that  would  be  allowable  is  "a 
leasehold  interest,  which  is,  or  shall 
become,  a  fee  simple  title  in  a  building 
or  complex.” 

Section  455.62  Contents  of  a  Technical 
Assistance  Progjram 

DOE  proposed  a  number  of  revisions 
to  this  section  to  provide  the  States  the 
option  of  devising  more  flexible  TA 
requirements,  to  require  on-site  analysis 
of  buildings,  to  delete  the  separate 
calculations  for  coal  and  renewable 
conversions,  and  to  require  that  demand 


charge  data  be  provided  where  demand 
charge  costs  are  included  in  energy 
costs.  As  already  discussed  under 
S  455.20,  a  number  of  commenters 
disagreed  with  allowing  States  to  design 
TA  requirements  less  complete  than 
those  in  the  old  rule,  while  a  few 
corrunenters  thought  TAs  should  be 
allowed  to  review  a  single  ECM,  or  even 
be  dispensed  with  altogether,  if  a  clear- 
cut  nera  for  a  single  ECM  is  felt  to  exist. 
DOE  continues  to  believe  that  even 
reduced  TAs  must  appropriately 
examine  a  building’s  overall  systems 
and  a  reasonable  selection  of  possible 
ECMs,  at  least  to  the  extent  of  verifying 
the  findings  in  the  EA  or  EUE;  DOE  has 
restored  wording  from  the  former  rule 
relating  to  the  reasonableness  of  the 
recommendations  in  the  TA  and  the 
accuracy  and  completeness  of  the  EA. 
DOE  has  not  reduced  the  TA 
requirements  for  financially  assisted 
TAs  beyond  what  was  proposed  and  has 
adopted  that  wording  as  proposed,  with 
the  revisions  mentioned.  DOE  wants  to 
emphasize  the  importance  of  a  valid  EA 
or  EUE  which  should  make  a  responsive 
TA  much  easier  to  do. 

Three  commenters  felt  the 
requirement  for  an  on-site  analysis  was 
a  good  idea,  and  no  one  opposed  that 
change;  DOE  has  adopted  it  as 
proposed.  One  commenter  suggested 
that  States  be  allowed  to  specify  when 
TAs  might  cover  groups  of  structures  or 
ECMs  serving  groups  of  structures  or 
buildings,  and  DOE  has  so  provided 
tmder  the  revisions  already  discussed  in 
§455.20. 

A  few  commenters  addressed  the 
proposed  change  relating  to  deletion  of 
the  separate  calculations  for  coal  and 
renewable  conversions.  Because  the 
calculations  are  now  in  §  455.63,  this 
issue  is  discussed  under  that  section.  No 
commenters  objected  to  the  requirement 
to  include  demand  charge  data,  and  that 
change  has  been  adopted  as  proposed. 

A  nrunber  of  commenters  asked  why 
DOE  performs  technical  reviews  of  TAs 
and  other  grantee  documents  since 
States  already  perform  such  reviews. 
DOE  is  responsible  for  oversight  of  the 
State  reviews  of  the  reasonableness  and 
validity  of  TAs  and  grant  applications 
before  making  a  final  funding  decision. 
The  DOE  Support  Offices  work  in  close 
cooperation  with  the  States  in  this 
reg^  but  must  use  their  own 
judgement  as  to  the  extent  of  DOE 
review.  The  better  the  State  review,  the 
less  extensive  should  be  the  need  for 
subsequent  DOE  review. 

Section  455.63  Cost-Effectiveness 
Testing 

As  already  discussed  under  §  455.20, 
DOE  proposed  allowing  States  the 


option  of  using  either  simple  payback  or 
life-cycle  costing  as  their  cost- 
effectiveness  test  for  ECMs.  This  section 
was  added  to  provide  for  the  basic 
requirements  for  each  approach.  Most 
commenters  were  in  favor  of  this  option, 
but  some  felt  States  should  be  able  to 
use  both  approaches,  depending  upon 
the  ECM(s)  involved.  As  discussed 
rmder  §  455.20,  DOE  does  not  believe 
this  would  be  workable  and  has  not 
made  this  change. 

DOE  has,  however,  provided  in  the 
calculations  for  both  simple  payback 
and  life-cycle  costing  that  estimated 
non-energy  cost  savings  may  be  taken 
into  consideration  in  determining  cost 
effectiveness  as  long  as  those  non¬ 
energy  savings  do  not  exceed  50  percent 
of  the  savings  used  in  the  calculations. 
*1110  estimated  value  of  the  energy  to  be 
saved  by  the  ECM  shall  represent  in  all 
cases  at  least  50  percent  of  the  savings 
used  in  cost-efiectiveness  calculations. 
Pursuant  to  §  455.20(u)(3),  States  may 
specify  in  their  State  Plans  a  greater 
than  50  percent  requirement  for  the 
value  of  the  energy  saved  (and  a 
corresponding  lower  than  50  percent 
limit  for  non-energy  savings).  Non¬ 
energy  savings  could  include  net 
savings  from  maintenance  and  operating 
procedure  changes  related  to  the  ECM 
and/or  savings  from  changes  in  type  of 
fuel  used. 

On  the  issue  of  the  separate  coal  and 
renewable  calculations,  most  of  the 
commenters  who  addressed  this 
proposed  change  disagreed  with  at  least 
part  of  it.  Some  felt  the  coal  calculation 
should  be  restored;  others  wanted  the 
renewables  calculation  to  continue. 

DOE  has  decided  to  add  a  new 
§  455.63(a)(2)  to  provide  a  new 
calculation  approach  for  renewables 
which  requires  that  the  costs  of  the 
renewable  fuel  and  any  backup  non¬ 
renewable  fuel  needed  for  the  operation 
of  the  renewable  ECM  must  be 
subtracted  from  the  cost  of  the  fuels 
displaced  to  determine  the  estimated 
savings  from  the  ECM.  This  change 
would  then  permit  renewables  to  be 
evaluated  on  the  basis  of  net  cost 
savings  rather  than  on  the  value  of  the 
energy  saved.  As  indicated  in  the 
definition  of  renewable  resource  energy 
conservation  measure  in  §  455.2,  to 
qualify  for  this  calculation  at  least  50 
percent  of  Btus  produced  after  the 
conversion  must  be  from  the  renewable 
ene^  source. 

DOE  believes  this  separate  calculation 
approach  for  renewables  is  justified  by 
the  legislative  definition  of  “energy 
conservation  measure”  as  “an 
installation  or  modification  of  an 
installation  in  a  building  which  is 
primarily  intended  to  maintain  or 
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reduce  energy  consrunption  and  reduce 
energy  costs  or  allow  the  use  of 
alternative  energy  source  *  *  *” 

(section  391(2)  of  the  Act,  42  U.S.C. 

6371,  emphasis  added).  Wliile  the  Act 
does  not  explicitly  de^e  “alternative 
energy  source,”  section  301  of  Public 
Law  95-619  (42  U.S.C.  6371  note)  refers 
to  the  rapid  depletion  of  “the  Nation’s 
non-renewable  energy  sources." 
Accordingly,  DOE  has  decided  not  to 
restore  the  former  calculation  for  coal 
conversions  (i.e.,  allowing  them  to  be 
based  on  the  net  cost  savings  without 
demonstrating  energy  savings). 

However,  DOE  has  added  a  new 
subparagraph  (a)(3)  to  this  section  to 
provide  a  simple  payback  calculation 
for  ECMs  designed  to  shift  demand  to 
periods  of  lower  demand  and  cost.  As 
previously  discussed,  because  of  the 
1990  legislation,  such  ECMs  need  only 
maintain  previous  energy  usage  and  am 
be  evaluated  based  on  cost  savings.  The 
net  result  of  these  changes  is  to  leave 
renewable  conversions  and  ECMs  that 
shift  demand  to  periods  of  lower 
demand  and  cost  as  the  only  two  types 
of  ECMs.  funded  by  ICP  whose 
calculations  to  determine  simple 
payback  need  not  consider  the  value  of 
the  energy  saved.  As  previously 
discussed  under  the  definition  of 
“energy  conservation  measm^,”  ECMs 
whose  purpose  is  simply  to  switch  from 
one  non-renewable  energy  source  to 
another  non-renewable  energy  source, 
but  which  result  in  no  energy  savings, 
are  not  eligible  under  ICP. 

Section  455.64  Life-Cycle  Cost 
Methodology. 

DOE  proposed,  in  §  455.63,  to  use  10 
CFR  part  436  (the  regulations  for  the 
Federal  Energy  Management  Program) 
for  life-cycle  cost  methodology.  A 
number  of  commenters  asked  if  DOE 
was  going  to  provide  further  guidance 
on  this  subject.  Upon  further  review  of 
10  CFR  part  436,  DOE  has  decided  that, 
rather  than  a  cross  reference  to  that  part, 
it  would  be  preferable  to  include  in  the 
ICP  regulations  an  adaptation  of  10  CFR 
part  436  for  use  in  doing  life-cycle 
costing  under  ICP  with  States  then 
permitted  to  develop  their  own 
procedures  consistent  with  those  basic 
requirements.  DOE  has,  therefore,  added 
new  §  455.64  to  cover  the  life-cycle  cost 
methodology  for  ICP.  There  is  a  manual 
under  10  part  436  which  provides 
guidance  and  is  available  from  DOE  on 
request. 

Several  commenters  asked  if  States 
could  use  their  own  discoimt  rates  and 
fuel  cost  escalation  rates  instead  of 
those  in  10  CFR  part  436.  Within  the 
limitations  set  forth  in  §  455.64,  States 
may  use  a  higher  discount  rate  and  a 


lower  ener^  cost  escalation  rate.  States 
may  also  el^  to  use  the  figures 
provided  annually  by  DOE  pursuant  to 
10  CFR  part  436. 

In  the  preamble  discussion  to  the 
Notice  of  Proposed  Rulemaking,  DOE 
indicated  that  it  was  considering 
limiting  the  savings  to  be  used  in  life- 
cycle  cost  calculations  under  ICP  to 
energy  cost  savings,  and  DOE  asked  for 
comments  on  this  idea.  One  conunenter 
suggested  that  DOE  let  each  State 
decide.  The  statutory  definition  of 
“energy  conservation  measure”  makes 
clear  that,  except  for  demand-shifters 
and  renewables,  such  measures  are 
primarily  intended  to  conserve  energy 
rather  than  just  save  money.  Therefore, 
except  for  demand  shifters  and 
renewables,  DOE  has  decided  to  require, 
in  the  life-cycle  cost  calculations  under 
§  455.64,  that  the  estimated  value  of  the 
energy  that  will  be  saved  by  installing 
the  ECM  constitute  at  least  50  percent 
of  the  savings  used  to  evaluate  an 
energy  conservation  measure  under  the 
life-cycle  costing  approach.  DOE  has 
further  allowed  States  to  specify  a 
higher  percent  for  the  value  of  the 
energy  to  be  saved  if  they  elect  to  do  so 
in  their  State  Plans.  These  provisions 
are  consistent  with  the  new  provisions 
for  calculating  simple  payback,  already 
discussed  under  §  455.63. 

DOE  believes  that  the  50  percent 
minimum  for  the  value  of  energy  to  be 
saved  is  a  reasonable  floor  to  place  on 
this  calculation  in  the  context  of  a 
program  intended  primarily  to  foster 
energy  conservation.  Other  estimated 
cost  savings,  such  as  from  ECM-related 
maintenance  and  operating  procedure 
changes  or  from  changes  in  type  of  fuel 
used,  can  be  included  in  these 
calculations  up  to  the  limit  set  by  the 
State,  but  they  may  not  exceed  50 
percent  of  the  estimated  savings  used  in 
the  calculations.  Here  again,  this  is 
consistent  with  the  change  already 
discussed  under  §  455.63  relating  to 
calculations  for  simple  payback. 

Section  455.71  Eligibility 

DOE  proposed  revising  this  section  in 
a  nrunber  of  areas,  including:  Deleting 
the  exclusion  of  administrative 
buildings  used  by  local  education 
agencies,  as  provided  by  the  1990 
legislation;  providing  for  TA  updates 
where  the  States  reqviire  them;  and 
providing  for  the  State  option  of  using 
simple  payback  or  life-cycle  costing  in 
cost-efiectiveness  testing  of  ECMs. 
These  changes  have  alr^dy  been 
discussed  under  other  sections,  and  no 
commenters  disagreed  with  them,  so 
DOE  has  adopted  them  as  proposed. 

DOE  also  proposed  extending  the 
allowable  payback  range  to  15  years 


(from  10  years)  for  States  using  the  Ufe- 
cycle  costing  approach.  A  nximber  of 
commenters  asked  that  other  changes  be 
made  to  the  allowable  payback  range, 
including  suggestions  to  make  the  range 
2  to  12, 1  to  15,  or  1  to  10  years  for  all 
applicants.  Commenters  urging  a 
reduction  in  the  minimum  payback 
generally  said  that,  even  thou^  it 
would  appear  reasonable  that 
institutions  should  fund  ECMs  with  less 
than  2-year  paybacks  (with  a  50  percent 
match,  that  means  the  institution’s 
payback  would  be  1  year),  nevertheless, 
many  institutions  are  not  able  to  fund 
these  lower-payback  ECMs  internally. 

EXDE  continues  to  believe  that 
institutions  should  make  every  effort  to 
fund  lower-payback  ECMs  on  their  own, 
and  use  grant  funds  only  for  the 
somewhat  higher-paybadc  ECMs  which 
would  be  more  difficult  to  fund 
internally.  DOE  has,  therefore,  not 
changed  the  2-year  minimiun  allowable 
payback.  DOE  has  left  the  higher  end  of 
the  allowable  range  at  10  years  for 
simple  payback  and  has  Ifrnited  the 
study  period  for  life-cycle  costing  to  15 
ears.  DOE  has  made  this  distinc^on 
ecause  for  study  periods  beyond  10 
years  the  failrire  to  discount  to  present 
value  is  a  significant  distortion  in 
testing  for  cost  effectiveness. 

DOE  proposed  revising  this  section  by 
adding  the  prohibition  on  leased 
equipment  which  was  formerly  in  the 
definition  of  ECM.  All  the  conunents  on 
this  change  were  favorable,  but  several 
thought  it  should  be  made  clearer  that 
ECMs  purchased  through  long-term 
purchase  agreements  were  eligible  as 
was  explained  in  the  preamble.  DOE  has 
added  wording  to  §  455.71(c)  to  provide 
this  clarification. 

Although  not  proposed  for  change, 
one  conunenter  said  that  DOE  should 
drop  the  requirement  that  maintenance 
and  operating  procedure  changes  be 
implemented  before  an  ECM  application 
can  be  accepted  because  the 
requirement  was  imworkable.  DOE 
continues  to  believe  that  ICP  grantees 
should  implement  maintenance  and 
operating  procedure  changes  (and  that 
States  should  constantly  encourage 
this),  becaiise  maintenance  and 
operating  procedure  changes  are  low- 
cost,  hi^-retum  items  which  can  make 
ECMs  unnecessary.  DOE  has,  therefore, 
not  changed  the  requirement  in 
§  455.71(a)(5)  that  maintenance  and 
operating  procedure  changes  be 
implemented  before  ECMs  can  be 
eligible  for  funding.  (To  further  help 
with  this  effort,  DOE  has  also  continued 
to  require  in  §  455.62  that  TA  analysts 
assume  that  the  maintenance  and 
operating  procedure  changes  have  been 
implemented  in  doing  calculations  for 
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ECKi  ai^lications;  so  it  continues  to 
behoove  applicants  to  implement  them.) 

DOE  has  also  added  a  new 
§  455.71(aK6)  that  requires  applicants  to 
comply  with  any  State  requirements  to 
avoid  supplanti^  other  funds.  as> 
spedfied  in  the  State  Plan  pursuant  to 
§  455.20  which  was  also  discussed 
under  that  section. 

Section  455.72  Scope  of  the  Grant 

DOE  proposed  revising  this  section  by 
making  a  distinction  between  the  design 
costs  incurred  as  part  of  the  TA  and 
those  incurred  as  part  of  the  ECM 
installation.  One  commenter  fait  a 
further  darification  was  needed,  and 
DOE  has.  therefore,  revised  the  wording 
to  state  that  allowable  ECM  desim  costs 
would  exclude  design  costs  funded 
under  the  TA. 

Subpart  C— State  Administrative 
Expenses 

DOE  proposed  adding  this  subpart 
with  §455.80,  §455.81  and  §455.82. 
There  vrere  no  negative  comments  on 
this  change,  and  DOE  has  adopted  this 
revision  as  proposed.  One  commenter 
suggested  that  activities  allowable  under 
the  new  grants  provided  for  by  the  1990 
legislaticm  (such  as  marketing  and 
program  assistance)  be  added  as 
examples  of  allowable  activities  under 
the  State  administrative  grant  in 
§  455.82.  Although  the  State  can  use 
administrative  funds  to  oversee  such 
activities,  as  stated  in  the  introductory 
paragraph  to  §  455.82,  DOE  does  not 
believe  it  would  be  appropriate  for 
States  to  perform  the  activities 
themselves  using  the  administrative 
grant.  States  should  apply  for  separate 
grants  to  carry  out  these  activities, 
pursuant  to  §  455.121. 

Subpart  H — State  Grants  for  Technical 
AssistaiKe.  Program  Assistance  and 
Marketing 

DOE  proposed  adding  this  subpart 
(with  §455.90,  §455.91,  and  §455.92)  to 
provide  for  these  new  grants  made 
allowable  by  the  1990  legislation.  No 
comments  were  opposed  to  this  change, 
but  a  number  of  commenters  raised 
questions  about  the  new  grants.  One 
commenter  wondered  if  States  could 
run  both  an  appropriated  grant  program 
and  a  new  grant  program  with  non- 
Federally  funded  EQ4s.  That  would  be 
possible  if  a  State  elected  to  do  this  and 
met  the  respective  requirements.  DOE 
even  alludes  to  such  a  situation  by 
requiring  that  any  State  with  a 
constitutional  prohibition  on  direct 
State  assistance  to  eligible  religiously 
affiliated  institutions  continue  to  m^e 
appropriated  fund  grants  available  to 
such  institutions  if  the  State's  non- 


Federal  funding  80urce(s)  for  ECMs 
would  not  be  available  to  such 
instituti<ms. 

Another  commenter  asked  whether 
only  programs  directly  funded  by  the 
State  would  be  count^  as  part  of  the 
aggregate  program  funds,  for  purposes  of 
§  455.121(a)(3).  DOE  believes  it  is  not 
realistic  to  expect  that  only  State- 
provided  funds  qualify,  but  DOE 
believes  it  is  essential  that  a  State 
directly  relate  the  non-Federal  funds  to 
the  State  program  to  obtain  those  funds. 

It  would  not  M  acceptable,  for  instance, 
to  include  in  the  aggregate  figure  ECMs 
done  by  institutions  that  received  no 
financial  assistance  either  directly  firom 
the  State  or  through  the  State  pn^ram 
to  identify  and  get  committed  the  non- 
Federal  fimding  sources. 

DCffi  takes  very  seriously  a  State 
obligation  to  obtain  the  non-Federal 
fun^  for  ECMs  and  then  relate  such 
efforts  to  the  ECMs  done  with  the 
funding.  If  necessary.  States  can  use  part 
of  their  marketing  grant  to  do  this.  The 
funds  need  not  be  direct  State  funds,  but 
the  State  must  be  able  to  document  that 
its  program(s)  identified  them  and  made 
th^  available  to  the  eligible 
institutions  in  the  State  for  ECMs. 
Another  commenter  asked  if  TAs  could 
be  provided  throughout  the  year  under 
the  new  State-run  TA  grants.  This  is 
possible  imder  these  new  grants  and  is 
covrned  in  §  455.92(b).  DOE  has  adopted 
this  subsection  as  proposed. 

A  much  more  extensive  discussion  of 
the  grants  funded  under  Subpart  H  will 
be  found  in  the  preamble  to  the  NOPR, 

57  FR  438-439.  ^ 

Subpart  I — Cost  Sharing 

Section  455.100  Limits  to  Federal 
Share 

DOE  proposed  adding  this  section  as 
part  of  new  Subpart  I— ^st  Sharing. 
None  of  the  commenters  opposed  this 
change,  and  DOE  has  adopted  it  as 
proposed.  However,  a  number  of 
commenters  asked  if  States  could  run 
cycles  where  they  offer  less  than  a  50 
percent  Federal  share  for  ICP  grants 
(thereby  requiring  a  more  than  50 
percent  non-Federal  share).  DOE  has  not 
changed  the  wording  of  this  section 
which  says  "may  not  be  used  to  pay 
more  than  50  percent  of  the  costs 
•  *  As  discussed  under  §  455.20,  a 
State  may  decide  if  it  wants  to  offer  less 
than  50  percent  Federal  share  grants, 
and  if  so,  to  specify  this  in  its  State  Plan. 
Two  commenters  also  asked  if  TA  grants 
could  exceed  a  50  percent  Federal  share 
for  other  than  applicants  qualifying  for 
severe  hardship.  DOE  has  not  made  that 
change  because  DOE  believes  that  TAs 
(whether  funded  directly  by  DOE  or 


through  a  State  grant  for  TAs  as 
provided  for  by  the  1990  legislation) 
need  to  be  treated  consistently,  with  no 
more  than  a  50  percent  Federal  or  State 
share,  unless  a  severe  hardship  grant  is 
involved:  the  funding  source  for  TAs  in 
both  cases  is  appropriated  fimds  which 
must  be  administer^  pursuant  to  the 
Act  which  includes  the  50  percent 
limitation  for  other  than  severe  hardship 
grants. 

Section  455.101  Borrowing  the  Non- 
Federal  Share/Title  to  Equipment 

DOE  proposed  adding  this  section  as 
a  result  of  ffie  1990  legislation.  There 
were  no  negative  conunents  on  this 
revision,  and  DOE  has  adopted  it  as 
proposed.  An  extensive  diKussion  of 
this  section  appears  in  the  preamble  to 
the  NOPR  published  in  the  Federal 
Register  on  January  6, 1992,  57  FR  439- 
440.  When  applicants  borrow  their 
matching  shares  and  have  liens  placed 
on  grant-funded  equipment,  they  should 
keep  in  mind  that  all  applicable 
regulations  and  requirements  apply  to 
their  grants.  Grant  applicants  are 
cautioned  to  assure  that  any  financing 
agreement  or  related  equipment 
acquisition  agreement  is  in  compliance 
with  all  applicable  rules  and 
regulations. 

Section  455.102  Energy  Conservation 
Measure  Cost-Share  Credit 

EXDE  proposed  adding  this  section  to 
provide  for  the  new  State  option  to 
allow  credit  for  previously  non- 
Federally-funded  projects.  All  of  the 
commenters  on  this  section  liked  the 
idea  of  offering  the  States  the  option, 
but  seven  of  the  eight  commenters 
objected  to  the  3-year  time  limit  for 
projects  to  qualify  for  credit.  They 
thought  DOE  should  allow  each  State  to 
decide  on  whatever  time  limits  it  feels 
is  appropriate.  DOE  has  decided  to  drop 
the  3-year  time  limit  as  a  result  of  these 
comments  and  has  adopted  the  change 
with  that  revision.  As  already  discussed 
under  §  455.20,  States  electing  to  accept 
applications  for  credit  will  have  to 
specify  in  their  State  Plans  the 
conditions  for  doing  so  and  any  time 
limits.  One  commenter  asked  that  DOE 
allow  credits  for  upgrades  to  ECMs 
formerly  funded  by  an  ICP  grant.  DOE 
has  not  made  this  change  b^ause  many 
eligible  institutions  have  not  yet 
received  ECM  assistance  and  States 
should  be  concentrating  on  attracting 
those  institutions  to  the  program. 
(However,  under  §  455.140(e)  DOE  has 
provided  for  the  funding  of  replacement 
ECMs  in  cases  where  a  State  has 
allocated  funds  left  over  after  ranking  all 
of  its  applications  for  new  ECMs.) 
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Section  455.103  Requirements  for 
Applications  for  Credit 

DOE  proposed  adding  this  section  to 
clarify  tne  requirements  and  to  provide 
for  the  new  State  option  to  allow  credit 
as  discussed  under  §  455.102.  There 
were  no  comments  on  this  section,  and 
DOE  has  adopted  it  as  proposed. 

Section  455.104  Rebates  from  Utilities 
and  Other  Entities 

DOE  proposed  adding  this  section  to 
set  forth  the  requirements  for  handling 
rebates  received  by  ICP  grantees.  As 
proposed,  the  section  allowed  grantees 
to  use  such  rebates  for  their  non-Federal 
shares  and  did  not  require  the  rebates  to 
be  deducted  from  project  costs.  Most  of 
the  12  commenters  who  addressed  this 
section  liked  the  idea  of  allowing 
rebates  to  be  used  for  the  non-Federal 
share,  but  about  half  of  the  commenters 
pointed  out  that,  where  rebates  were 
especially  generous,  they  could  exceed 
the  non-Federal  share.  If  such  a 
situation  occurred,  the  combinatiolf^f 
the  rebate  and  the  Federal  share  of  the 
grant  would  exceed  the  cost  of  the 
ECM(s)  being  funded.  DOE  did  not 
intend  the  Federal  share  to  end  up  being 
greater  than  a  grantee’s  net  cost  after 
application  of  any  rebate(s).  Therefore, 
X>OE  has  revised  §  455.104(b)  and  added 
a  new  §  455.104(c)  to  specify  that,  if 
rebates  exceed  the  non-Federal  share, 
they  can  be  used  to  fund  additional 
approved  ECMs;  if  excess  rebates  cannot 
be  used  in  this  way,  the  ECM  cost  (and 
grant)  must  be  reduced.  Otherwise  DOE 
has  adopted  this  change  as  proposed. 

Other  commenters  mlt  that  States 
should  be  able  to  exclude  from  ICP 
eligibility  Certain  ECMs  that  are  also 
being  funded  by  rebates  or  other  sources 
of  funding  in  the  State.  DOE  agrees  that 
this  is  a  valid  idea  and  has  added  that 
option  for  the  States  to  include  in  their 
State  Plans  as  previously  discussed 
under  §455.20. 

Subpart  f— Applicant  Responsibilities — 
Grants  to  Institutions  and  Coordinating 
Agencies 

Section  455.110  Grant  Application 
Submittals  for  Technical  Assistance  and 
Energy  Conservation  Measures 

DOE  proposed  a  number  of  changes  to 
this  section  relating  to  TA  grant 
applications,  life-cycle  costing,  and  TA 
updates.  No  one  commenting  on  this 
section  objected  to  the  proposed 
changes,  but,  because  of  several 
questions  about  how  coordinating 
agencies  operate,  DOE  has  added  several 
clarifications  on  how  such  entities 
would  apply  for  grants.  Otherwise  DOE 
has  adopted  the  Ganges  as  proposed. 
There  were,  however,  two  questions 


raised  about  parts  of  the  section  not 
proposed  for  change.  One  commenter 
asked  if  ICP  grant  applications  would  be 
required  for  the  non-Federally  funded 
ECMs  provided  for  imder  the  1990 
legislation.  The  requirements  in 
§  455.110  apply  to  ICP  grants  only,  not 
to  whatever  programs  States  establish  to 
non-Federally  fwd  ECMs  pursuant  to 
the  new  programs.  Applicants  for  those 
programs  would  have  to  submit 
whatever  information  is  required  by  the 
State  or  other  funding  source.  They 
would  not  submit  ICP  grant 
applications.  By  the  close  of  each  cycle, 
the  State  would  need  to  submit  to  DOE 
the  same  data  on  buildings,  ECMs, 
estimated  costs,  and  energy  cost  savings 
for  ECMs  supported  by  non-Federal 
funds  as  are  now  submitted  on  all  other 
appropriated  and  PVE  fund  grants  as 
specified  in  §  455.123. 

Two  commenters  asked  about  the 
wording  of  §  455.110(c)(6)  which  began 
"Unless  waived  by  DOE,  the  report  of 
the  technical  assistance  analyst  *  • 

They  thought  this  wording  suggested 
that  DOE  could  waive  the  need  for  a  TA 
altogether.  'The  intent  of  this  sentence  is 
to  allow  DOE  to  say  it  does  not  need 
another  copy  of  the  TA  in  cases  where 
it  has  already  received  one  (for  instance, 
as  a  result  of  an  earlier  TA  grant). 
Because  this  language  caused  confusion, 
DOE  has  revised  it  to  make  the  intent 
clear. 

Section  455.111  Applicant 
Certifications  for  Technical  Assistance 
and  Energy  Conservation  Measure 
Grants  to  Institutions  and  Coordinating 
Agencies 

EKDE  proposed  revising  this  section  to 
provide  for  the  new  State  EA 
requirements  and  for  new  certifications 
from  grantees  that  have  liens  placed  on 
grant-funded  equipment;  grantees 
would  be  required  to  assure  that 
contracts  provide  for  DOE  notification 
should  the  grantee  later  be  sued  by  a 
lender  having  a  lien  due  to  problems 
with  repayment  of  the  loan.  One 
comment  was  received  on  this  section 
asking  what  interest  DOE  had  in  ECMs 
funded  under  the  ICP  grants.  Because 
ECM  grants  are  made  for  very  specific 
purposes  which  would  be  negated  by  a 
loss  of  the  equipment,  DOE  needs  to  be 
advised  if  property  funded  with  an  ICP 
grant  should  subsequently  be  lost  to  a 
grantee  such  as  through  repossession. 
EKDE  has  revised  this  section  to  require 
that  the  DOE  interest  in  the  equipment 
(i.e.,  the  percent  of  the  total  cost 
provided  by  the  ICP  grant)  be  stated  in 
the  financing  contract  to  make  this 
interest  clear.  DOE  has  also  revised  this 
section  slightly  to  conform  to  earlier 
changes  made  regarding  the 


requirements  for  an  EA  and  is  adding 
coordinating  agencies  to  the  heading  to 
make  it  clear  t^t  the  certifications  are 
required  from  such  entities.  DOE  has 
otherwise  adopted  this  section  as 
proposed. 

Section  455.112  Davis-Bacon  Wage 
Rate  Requirement 

DOE  proposed  revising  this  section  to 
clarify  the  language.  No  commenters 
opposed  the  revisions,  and  DOE  has 
adopted  them  as  proposed.  However, 
three  commenters  were  concerned  about 
various  aspects  of  the  requirement 
(dollar  thr^old  is  too  low;  some 
contractors  will  not  partidj^te  because 
of  the  requirement  espedally  on  small 
projects,  etc.).  DOE  hu  not  changed  the 
requirement  because  it  is  in  the  Act. 

EKDE  indicated  that  this  provision  would 
not  apply  to  non-Federally  funded 
ECMs,  and  this  was  favorably  received 
by  commenters. 

Section  455.1 13  Grantee  Records  and 
Reports  for  Technical  Assistance  and 
Energy  Conservation  Measure  Grants  to 
Institutions  and  Coordinating  Agencies 

DOE  proposed  a  number  of  changes  to 
this  section.  One  of  the  changes 
involved  having  grantees  send  one  copy 
of  each  report  to  the  State  and  one  copy 
to  EKDE  (rather  than  having  both  copies 
go  to  the  State  with  E)OE  getting  its  copy 
later  from  the  State).  All  of  the  eight 
commenters  who  addressed  this 
revision  thought  it  was  a  bad  idea:  It 
would  confuse  grantees:  both  the  State 
and  EKDE  would  be  making  corrections 
at  once;  grantees  are  used  to  hearing 
from  their  States  about  problems  with 
reports,  etc.  On  the  other  hand,  DOE 
also  heard  that  there  were  delays 
sometimes  in  getting  reports  from  the 
States.  DOE  has  dedded  to  change  this 
section  to  provide  that  each  DOE 
Support  Office  will  agree  with  its  States 
on  how  reports  are  to  be  submitted. 
Some  Support  Offices  may  ask  for 
copies  of  reports  diredly  from  grantees, 
while  others  may  ask  the  State  to  get 
both  copies  from  the  grantees  and  later 
send  DOE  its  copies  on  an  agreed-upon 
schedule. 

EKDE  also  proposed  revising  this 
section  by  requiring  final  ECM  costs  in 
reports.  One  commenter  thought  this 
was  a  good  idea,  but  two  commenters 
felt  it  might  be  imduly  burdensome  in 
the  case  of  final  life-cyde  costs.  DOE 
believes  it  is  important  to  have  final  cost 
information  and  has  not  changed  this 
requirement.  For  States  electing  to  use 
life-cycle  costing,  grantees  should  be 
able  to  include  a  requirement  that  the 
TA  analyst  provide  the  final  life-cycle 
cost  as  part  of  the  original  TA  contract. 
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Another  commenter  felt  it  would  be 
unreasonable  to  require  the  same  reports 
from  institutions  receiving  non-Federal 
ECM  funding.  In  fact,  sudi  institutions 
are  not  reoui^  to  file  these  repoits, 
although  they  may  be  required  to  file 
other  reports  needed  by  me  entity 
providing  the  non-Federal  hmdi^. 
(States  that  have  non-Federally  funded 
ECM  programs  must  file  their  own 
reporte  vtith  DC^  pursuant  to 
§455.123.) 

One  commenter  suggested  that  DOE 
require,  in  final  reports  on  ECMs,  that 
grantees  include  descriptions  of  changes 
in  scope.  DOE  believes  that  this  is 
already  required  in  both  the  semi¬ 
annual  progress  reports  and  in  the  final 
report,  both  of  which  require  grantees  to 
report  on  what  has  and  what  has  not 
bc^  accomplished.  Scope  changes 
would  be  an  important  development  to 
describe  in  those  reports. 

DOE  also  proposed  revising  this 
section  to  replace  the  old  energy  use 
reports  required  of  all  ECM  grantees, 
with  a  new  sample  report.  E)OE 
proposed  a  “statistically  valid”  sample. 
A  number  of  commenters  on  this  section 
objected  to  this  idea  either  because  they 
liked  the  old  requirement  or  they 
thought  the  new  one  was  unreasonable 
or  rinclear  as  to  what  was  required. 
Other  commenters  thought  the  sample 
idea  was  a  good  one,  although  it  was 
pointed  out  that  statistical  validity 
might  be  too  difficult  to  achieve  in  this 
context.  DCS  has  decided  to  retain  the 
sample  requirement  in  subparagraph 
455.113(bK2)(iii)  but  is  changing 
“statistically  valid”  to  “representative.” 
IX)E  will  work  with  States  to  develop  a 
good  report  format,  and  DOE  wants  to 
emphasize  the  importance  of  gathering 
this  sample  data.  A  number  of 
commenters  also  mentioned  the  need 
for  obtaining  valid  data  on  program 
results. 

DOE  has  added  coordinating  agencies 
to  the  title  of  this  section  to  make  it 
clear  that  they  are  included  in  these 
requirements.  They  have  always  been  in 
the  text  of  this  section  (paragraph  (a)) 
but  were  not  in  the  title.  For  clarity, 
EKDE  has  inserted  in  paragraph  (b)(2](i) 
a  sentence  to  reinforce  the  requirement 
on  coordinating  agencies  to  report  semi¬ 
annually  vrith  regard  to  financial 
assistance  unused  as  a  result  of  scope 
changes  as  well  as  financial  assistance 
declined. 

Section  455.120  Grant  Applications 
for  State  Administrative  Expenses 

DOT  proposed  revising  this  section  to 
raise  the  minimum  base  administrative 
grant  to  $50,000  (from  $30,000)  and 
drop  the  matching  requirement.  There 
were  18  comments  on  this  revision. 


many  of  which  agreed  vdth  the  change, 
while  periiaps  an  equal  number  wanted 
the  minimum  base  amount  raised  to 
$60,000  (some  also  wanted  the  5  percent 
maidmxim  amount,  not  proposed  for 
cdiange  in  the  NOPR,  raised  to  10 
percent  of  the  schools  and  hospitals 
grants  awarded  in  the  cycle).  DOE  has 
not  changed  the  amounts  proposed  in 
this  section,  but  DOT  will  review  these 
amounts  3  fiscal  years  after  the  effective 
date  of  this  rule  and  annually  thereafter. 
If  warranted  by  inflation  and  other 
considerations,  the  amounts  may  be 
adjusted  by  DOE  at  that  time. 

A  few  commenters  expressed  concern 
that  removal  of  the  matching 
requirement  might  cause  some  State 
programs  to  get  less  funding  than  before, 
oecause  some  States  would  feel  no 
obligation  to  contribute  State  funds  to 
program  administration  without  the 
matching  requirement.  DOE  hopes  this 
does  not  occur  and  may  have  to  review 
this  aspect  of  the  rule  at  a  later  date  if 
it  appears  this  is,  in  fact,  taking  place. 
DOE  also  proposed  revising  this  section 
by  adding  a  provision  for  States  to  apply 
for  administrative  grants  if  they  have 
programs  to  provide  non-Federal  funds 
for  ECMs  as  allowed  by  the  1990 
legislation.  No  commenter  objected  to 
this  provision,  and  DOE  has  adopted  it 
as  proposed.  One  commenter  suggested 
that  States  should  be  able  to  charge 
grantees  a  fee  (up  to  5  percent  of  the 
grant)  in  addition  to  receiving  an 
administrative  grant  from  DOE.  DOE 
believes  that  States  should  not  “tax” 
grantees  in  addition  to  receiving  an 
administrative  grant  from  DOE. 

Several  commenters  felt  that  this 
section  was  confusing,  as  presented,  and 
DOE  has  revised  the  section  to  clarify 
the  process.  As  discussed  more  fully 
imder  §455.134,  applications  for  State 
administrative  grants  should  be 
coordinated  with  applications  for  new 
grants  for  technical  assistance,  program 
assistance,  and  marketing.  > 

Section  455.121  Grant  Applications 
for  State  Technical  Assistance,  Program 
Assistance,  and  Marketing  Programs 

DOE  proposed  adding  this  new 
section  to  cover  grants  newly  allowable 
under  the  1990  legislation.  A  number  of 
commenters  objected  to  the  requirement 
that  funds  have  to  be  obligated  or 
committed  to  ECMs  in  the  same  fiscal 
year  in  order  to  be  counted  toward  the 
aggregate  program  funds  for  the 
purposes  of  paragraph  (a)(3).  Several 
commenters  asked  for  more  time, 
especially  to  get  the  non-Federally 
funded  ECM  programs  established  (3  to 
5  years  were  suggested  by  many).  DOE 
believes  3  to  5  years  is  an  imacceptably 
long  time,  and  also  believes  that  ffie 


1990  legislation  clearly  does  not  provide 
for  such  a  delay  in  getting  the  non- 
Federal  funds  for  the  EC^  committed 
to  eligible  institutions.  DOT  has, 
therefore,  not  changed  this  section  and 
has  adopted  it  as  proposed  in  this 
regard.  States  that  intend  to  use  their 
appropriated  allocations  for  new  grants 
for  TAs,  marketing,  and/or  program 
assistance  need  to  assure  that  their  non- 
Federally  funded  ECM  programs  are 
coordinated  with  their  ICP  grant 
programs  in  such  a  way  that  the  non-' 
Federal  ECM  funds  get  obligated  or 
committed  to  eligible  institutions  during 
the  same  fiscal  year  as  the  appropriated 
funds  are  grant^  to,  and  us^  by,  the 
State. 

DOE  also  proposed  in  this  section  that 
non-Federally  fimded  ECMs  be 
completed  in  accordance  with  “all 
applicable  Federal,  State  and  local  laws 
and  regulations.”  Many  commenters  felt 
it  was  inappropriate  to  require  such 
projects  to  comply  with  Federal 
requirements.  DOE  has  retained  the 
requirement  because  section 
396(d)(2)(A)  of  the  Act  indicates  that  | 

States  must  use  non-Federal  funds,  as  ' 
well  as  Federal  funds,  “*  *  *  to 
implement  energy  conservation 
measures  and  otherwise  carry  out  a 
program  pursuant  to  this  part  *  *  *” 
(emphasis  added). 

A  number  of  other  areas  of  this 
section  have  been  discussed  earlier, 
such  as  the  need  to  relate  the  non- 
Federally  funded  ECMs  to  the  ICP- 
funded  program(s)  in  order  for  them  to 
be  counted  as  aggregate  program  funds. 
DOE  has  not  changed  that  requirement. 
One  commenter  asked  how  funds  for 
marketing  and  program  assistance  could 
be  “obligated”  to  recipients.  DOE 
inadvertently  left  out  of  some  sections 
of  the  proposed  rule  the  complete 
phrase  “legally  committed  or 
obligated,”  and  has  made  this  correction 
throughout  to  make  clear  that  the  State 
must  be  able  to  document  that  it  has 
utilized  these  grant  funds  as  intended 
(and  that  non-Federal  ECM  funds  have 
likewise  been  appropriately  obligate(i  or 
committed  through  some  legal  means) 
during  the  fiscal  year  for  which  the 
funds  were  allocated  and  granted. 

One  commenter  asked  if  the  30 
percent  schools/30  percent  hospitals 
minimums  applied  to  the  non-Federally 
funded  ECMs.  DOE  feels  States  need  to 
design  their  non-Federally  funded  ECM 
programs  to  equitably  serve  all  eligible 
institutions,  and  States  must  address 
this  in  their  State  Plans.  While  a  strict 
30/30  split  may  not  always  work  out,  a 
non-Federally  funded  ECM  program  that 
targeted  only  schools  or  only  hospitals 
would  clearly  not  be  desirable. 
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Another  commenter  asked  if  £)OE 
would  review  the  non>Federally  funded 
ECMs.  DOE  certainly  reserves  the  ri^t 
to  do  selective  monitoring  of  these 
pro}ects  because  they  relate  to 
appropriated  funds,  but  D(%  would  not 
plan  to  review  the  projects  at  the 
proposal  stage.  States  need  to  set  up 
procedures  for  doing  this,  however,  to 
ensure  that  the  projects  ouali^. 

As  discussed  more  fully  imaer 
§  455.134,  a  State  application  for  a  grant 
for  technical  assistance,  program 
assistance  and  marketing  should  be 
coordinated  with  an  application  for  a 
grant  for  State  administrative  expenses. 

Section  455.122  Applicant 
Certifications  for  State  Grants  for 
Technical  Assistance.  Program 
Assistance,  and  Marketing 

DOE  proposed  creating  this  new 
section  to  cover  the  certifications  States 
must  submit  if  they  elect  to  apply  for 
the  new  types  of  grants  provided  for  by 
the  1990  legislation.  Hiere  were  many 
comments  about  the  requirements  for 
these  grants  relating  to  other  sections, 
but  only  one  commenter  addressed  the 
certifications  and  that  commenter 
supported  the  idea  of  relating  the  new 
grants  to  non-Federally  funded  ECMs 
done  in  the  same  fiscal  year.  DOE  has 
adopted  this  section  as  proposed  and 
reiterates  that  it  is  crucial  that  States 
undertaking  these  new  grant  activities 
establish  viable  non-Federal  financing 
programs  as  part  of  this  efibrt. 

Section  455.123  Grantee  Records  and 
Reports  for  State  Grants  for 
Administrative  Expenses.  Technical 
Assistance,  Program  Assistance  and 
Marketing 

DOE  proposed  creation  of  this  new 
section  to  cover  the  reporting 
requirements  for  all  types  of  grants  to 
States.  One  commenter  agreed  with  the 
requirement  that  DOE  be  provided  with 
adequate  documentation  of  institutions 
receiving  assistaiK^  under  the  new 
grants  or  through  the  non-Federal 
funding  for  EQ^;  no  one  opposed  this 
section.  DOE  has  added  some  clarifying 
language  to  require  that  DOE  be 
provided  with  the  same  data  on . 
buildings,  TAs,  ECMs,  costs  and  energy 
cost  savings  as  is  currently  provided  for 
both  appropriated  and  PVE  funded  ICP 
grants.  Otherwise  DOE  has  adopted  this 
section  as  proposed. 

DOE  is  j^iculaiiy  concerned  that  the 
results  of  these  new  grant  activities  and 
their  related  non-Federally  funded  ECM 
programs  be  repmted  to  DOE  as 
required  in  this  section,  so  that  DOE  can 
demonstrate  the  relationship  between 
the  use  of  its  appropriated  ^ds  for  the 
new  activities  and  the  installaticm  of 


ECMs  using  ncao-Fedaral  funds.  DC^  is 
also  intorested  in  assuring  that  its  data 
base  on  all  ICP-related  TA  and  ECM 
projects  is  maintained  in  a  consistent 
manner.  Since  a  State  sponsoring  a  non- 
Federally  funded  ECM  program  would 
need  to  gather  this  data  anyway,  to 
support  the  certification  required  under 
§  455.122  and  to  otherwise  track  the 
progress  of  its  program,  this  requirement 
should  not  involve  any  additional  data 
gathering  burden  for  the  State. 

Subpart  Lr— State  Responsibilities 

Section  455.130  State  Evaluation  of 
Grant  Applications 

DOE  proposed  revision  of  this  section 
by  providing  for  a  State  to  specify 
whether  it  has  requirements  for  review 
and  certification  of  hospital 
applications.  No  one  commented  on  this 
section,  and  it  has  been  adopted  as 
proposed. 

Section  455.131  State  Ranking  of 
Grant  Applications 

EKDE  proposed  a  niimber  of  revisions 
to  this  section,  including  providing  an 
exception  from  the  ranking  requirement 
for  State-funded  TAs,  allowing  for  new 
EA  requirements,  and  making  several 
changes  to  the  weighting  of  criteria  for 
ranking. 

There  were  a  number  of  comments 
about  various  aspects  of  this  section. 

Two  commenters  questioned  what  was 
meant  by  "(m  a  percentage  basis”  in 
paragraph  (b),  covering  TAs.  What  DOE 
means  is  that  the  conservation  potential 
should  be  viewed  as  the  percent  of  the 
total  energy  consumed  or  the  total 
energy  costs  (or  other  relevant 
percentage  savings  parameter)  that  can 
be  saved  by  making  conservation 
improvements  proposed  in  the  EA.  The 
intent  is  to  assure  that  smaller  buildings 
be  given  an  equal  opportimity  to  receive 
TA  funding  even  if  their  potential  dollar 
savings  might  be  less  when  compared 
with  larger  buildings.  DOE  has  adopted 
this  revision  with  ^ded  wording  to 
make  that  intent  clear. 

One  commenter  felt  that  DOE  should 
drop  the  requirement  for  EA  data  used 
as  a  basis  for  the  TA  grant  application. 
DOE  believes  the  information  included 
in  the  EA  is  the  minimum  necessary  to 
evaluate  TA  applicatirms  and  has  not 
changed  this  requirement.  States  can 
now  design  simpler  EAs.  as  discussed 
imder  §  455.2,  and  §  455.20,  so  that  EAs 
need  not  be  burdensome  documents. 

Another  commenter  wanted  DOE  to 
restore  “directly  involves,”  instead  of 
the  phrase  “is  physically  omnected  to” 
proposed  for  the  paragraph  relating  to 
ECMs  in  several  buildings.  DOE  believes 
“is  physically  connected  to”  is  the 


better  description,  as  it  is  the  minimum 
requirement  for  such  ECMs  to  be 
ccmsideied  a  single  measure  serving 
several  buildup;  DOE  has  not  chafed 
this  requirement. 

DOE  proposed  revising  the  wmghting 
requiremmits  for  ECMs  to  require  that  at 
least  50  percent  of  a  measure’s  ranking 
be  based  cm  cost  effactivmiess.  Many 
commenters  objected  to  this  change, 
indicating  that  States  should  be  given 
the  option  of  deciding  the  weighting 
factors.  DCS  (xmtinues  to  beliwe  tlmt 
the  50  percent  weight  for  cost 
effectiveness  is  a  valid  one  and  is  not 
changing  that  requirement  States 
should  l^ve  sufficnent  flexildlity  with 
the  remaining  50  percent  of  the 
weighting  to  target  particular  types  of 
ECMs,  etc:.,  without  unduly  skewing  the 
program  away  from  its  primary  goal  of 
providing  institutions  urith  cost- 
effec:tive  ECMs.  It  is  important  to  note, 
however,  that  States  may  not  adopt 
ranking  procedures  that  have  the  efiec:t 
of  giving  greater  weight  to  ncm-energy 
related  savings  than  to  energy  related 
savings. 

E)OE  also  proposed  revising  this 
section  to  drop  the  former  priority 
ranking  for  cci^  and  renewable 
conversions.  Several  commenters 
objected  to  this  revision.  DOE  has  not 
restored  that  priority  in  the  rule,  but 
States  can  design  their  weights  to  give 
sucdi  cxmversicms  some  pricxity  in  the 
State  ranking  process. 

One  commenter  said  that  ECMs  that 
are  non-Federally  funded  should  not 
have  to  be  ranked.  In  fact,  they  do  not 
have  to  be  ranked.  As  previously 
discnissed,  institutions  dcung  sucdi  ECMs 
would  have  to  meet  whatever  reporting 
and  applicaticm  requirements  are 
established  by  the  State  or  other  source 
of  financing.  Such  applications  would 
not  be  submitted  with  appropriated 
fund  grant  applications.  Ancither 
commenter  suggested  that  the  30 
percent  for  scdiools/30  percent  for 
hospitals  minimums  be  dropped  so 
States  cx)uid  set  their  own  minimums. 
Those  percentages  are  in  secticm 
396(d)(1)  of  the  Act  (42  U.SXl  6371e). 
and  DOE  has  not  changed  this 
requirement. 

DOE  has  added  clarifying  language  to 
paragraph  (e)  to  explain  that  if  a  State 
elects  to  allow  applications  for  credit, 
the  Federal  share  shall  not  exc»ed  the 
cost  of  the  work  remaining  to  be  done. 
This  is  not  a  new  recpiirement;  it  has 
been  a  longstanding  DOE  policy.  DOE 
believes  it  helps  explain  the  process  for 
credit  to  add  tnis  wordiim  to  the  rule. 

Section  455.132  State  Evaluation  of 
Requests  for  Severe  Hardship  Assistance 

DOE  proposed  adding  this  secticm 
which  was  adapted  from  another  section 
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in  the  old  rule.  DOE  also  proposed  to 
revise  the  wording  to  provide  that 
financial  need  be  the  primary  criterion 
for  severe  hardship.  A  number  of 
commenters  felt  it  was  unrealistic  or  too 
difficult  to  try  to  determine  financial 
need  and  preferred  the  old  criteria 
which  induded  other  considerations 
like  local  unemployment  rates  and 
median  family  income.  DOE  believes 
that  any  institution  that  applies  for 
severe  hardship  (which  can  provide  a 
Federal  share  of  up  to  90  percent  of  the 
cost  of  the  TA  or  ECM)  should  be 
willing  and  able  to  document  its 
finandal  need  for  such  assistance  to  the 
State;  DOE  has  not  changed  this 
retirement. 

One  commenter  asked  if  States  bad  to 
provide  for  hardship  assistance  under 
the  non-Federally  fimded  ECM  program 
or  if  States  could  set  aside  more  than  10 
percent  of  the  non-Federal  funds  for 
hardship.  As  has  been  previously 
discuss^  under  other  sections.  DOE 
believes  it  is  up  to  each  State  to  design 
its  non-Federally  funded  ECM 
program(s)  to  best  meet  the  needs  and 
resources  of  that  State.  Therefore,  States 
would  not  have  to  provide  for  hardship 
or  could  provide  more  than  10  percent 
set  aside  for  hardship.  So  that  potential 
participants  understand  the  State 
program(s),  such  aspects  of  the 
program(s)  must  be  set  forth  in  the  State 
Plan.  However,  because  the  non-Federal 
funds  for  ECMs  might  not  be  in  the  form 
of  grants,  the  mechanisms  to  direct  the 
funds  to  hardship  candidates  might 
have  to  differ  from  the  process  in  this 
rule.  There  is  a  more  detailed  discussion 
of  the  revisions  to  this  section  in  the 
preamble  to  the  NOPR  published  in  the 
Federal  Register  on  January  6, 1992  (57 
FR  442-443). 


Section  455.133  Forwarding  of 
Institutional  Applications  for  Technical 
Assistance  and  Energy  Conservation 
Measure  Grants 

DOE  proposed  revising  this  section  to 
distinguish  it  fiom  the  next  section, 
which  covers  applications  for  grants  to 
States,  and  then  to  require  States  to 
certify  that  the  applications  meet 
program  requirements.  One  commenter 
felt  it  was  unrealistic  to  require  States 
to  certify  this,  but  DOE  believes  this  is 
a  reasonable  requirement  to  make  of 
States,  and  DOE  has  not  changed  this 
reouirement. 

Mveral  commenters  asked  why 
applications  had  to  be  submitted  once  a 
cycle.  That  is  a  requirement  in  section 
395(a)  of  the  Act,  42  U.S.C.  6371d(a), 
and  DOE  has  not  revised  this 
requirement. 

Another  commenter  said  that  States 
serving  as  coordinating  agencies  should 


be  responsible  for  reviewing 
applications  submitted  to  them  in  that 
role.  DOE  agrees  that  is  the  ideal 
situation  but  points  out  that  each  State 
needs  to  specify  its  role  as  coordinating 
agency  in  its  State  Plan  and  work  out 
the  details  of  implementation  with  its 
DC^  Support  Office.  Because  the  funds 
granted  to  coordinating  agencies  under 
ICP  are  appropriated  fun^,  DOE  is 
responsible  for  their  oversight.  A  State 
should  assume  the  primary  management 
role  when  it  is  a  coordinating  agency, 
but,  if  a  State  cannot  adequately  cany 
out  that  responsibility,  DOE  will  be 
obliged  to  require  more  DOE 
participation  in  the  process.  This  is 
clearly  a  situation  where  a  case-by-case, 
peihaps  cycle-by-cycle,  review  of  each 
situation  will  be  necessary. 

Section  455.134  Forwarding  of 
Applications  for  State  Grants  for 
Technical  Assistance.  Program 
Assistance,  and  Marketing 

DOE  proposed  adding  this  section  to 
cover  new  grants  provided  for  by  the 
1990  legislation,  ^veral  commenters 
asked  if  separate  applications  needed  to 
be  submitted  for  the  new  grants  under 
the  1990  legislation  and  for  the 
administrative  expenses  grant.  In  fact,  a 
single  application  should  cover  all  these 
grants,  and  the  language  of  this  section 
has  been  revised  to  clarify  this.  As 
provided  for  in  §§  455.143  and  455.144, 
separate  grants  will  be  issued  for  each 
activity  or  program  included  in  such 
applications  (such  as  administrative 
expenses,  program  assistance, 
marketing,  or  technical  assistance).  DOE 
has,  therefore,  specified  that  sufficient 
information  (including  a  separate, 
specific  budget,  narrative  description, 
and  appropriate  milestone  dates  for 
each  activity  or  program)  should  be 
submitted  for  DOE  to  reasonably 
evaluate  the  application. 

Section  455.140  Approval  of 
Applications  From  Institutions  and 
Coordinating  Agencies  for  Technical 
Assistance  and  Energy  Conservation 
Measures 

E)OE  proposed  revising  this  section  in 
a  number  of  areas.  No  commenters 
objected  to  the  revision  to  clarify  intent 
regarding  cost  overruns,  and  DOE  has 
adopted  it  as  proposed.  Several 
commenters  asked  why  DOE  did  not 
allow  ECMs  to  be  funded  to  replace 
earlier  funded  ECMs.  DOE  believes 
there  are  still  many  institutions  that 
have  never  receiv^  ECM  funding  and 
should  be  served  first.  However,  DOE 
has  added  a  new  sentence  to  paragraph 
(e)  to  allow  States  to  fund  ECMs  that 
replace  ECMs  funded  by  ICP  in  earlier 
cycles  only  in  cases  where  a  State  has 


funds  remaining  after  providing  for  all 
grants  for  new  ECMs  which  are  not 
replacements.  DOE  believes  this  will 
avoid  allowing  an  institution  that  has 
already  had  an  ECM  funded  from  taking 
precedence,  in  a  replacement  ECM 
application,  over  institutions  that  are 
applying  for  new  ECMs. 

A  number  of  commenters  also 
suggested  that  EKDE  allow  second  TAs  to 
be  funded.  DOE  has  not  made  this 
change.  With  the  limited  amount  of  ICP 
funding  available,  and  the  large  number 
of  institutions  that  remain  to  m  served, 
DOE  does  not  believe  second  TAs  are  an 
appropriate  use  of  program  funds.  DOE 
has  made  provisions  for  States  to  allow 
credit  for  TA  updates,  however,  as 
previously  discussed.  DOE  proposed 
revising  this  section  to  provide  for  the 
State  option  to  allow  applicants  to 
resubmit  applications  for  ECMs  that 
were  previously  included  in  grants  but 
for  which  no  funds  were  expended. 
There  were  no  negative  comments  on 
this  revision,  but  several  commenters 
asked  that  TAs  be  added  if  they  were 
previously  provided  for  in  a  grant  but 
not  done.  E^E  agrees  that  is  reasonable, 
and  has  adopted  this  revision  with  that 
change. 

DC)E  further  proposed  revising  this 
section  by  providing  for  grantees  to  use 
funds  from  cost  xmderruns  for 
additional  approved  ECMs.  Everyone 
commented  favorably  on  this  change, 
but  several  said  that  requiring  DOE 
approval  for  the  use  of  such  fimds 
would  delay  implementation  of  the 
additional  ECMs.  Since  appropriated 
funds  are  involved,  DOE  has  a 
responsibility  to  review  and  approve 
changes  from  original  grant  applications 
that  involve  spending  the  funds 
differently  from  what  was  first  proposed 
and  approved  by  DOE.  Therefore,  DOE 
has  not  changed  the  requirement  that  it 
approve  scope  changes  or  other  changes 
in  the  use  of  ICP  grant  funds. 

Section  455.141  Grant  Awards  for 
Units  of  Local  Government  and  Public 
Care  Institutions,  and  Coordinating 
Agencies 

DOE  proposed  revising  this  section  to 
delete  the  $500  limit  for  equipment 
purchases  under  this  type  of  grant.  One 
commenter  liked  this  change,  and  no 
one  opposed  it;  DOE  has  adopted  it  as 
proposed. 

Section  455.142  Grant  A  wards  for 
Schools,  Hospitals,  and  Coordinating 
Agencies 

DOE  proposed  making  the  same 
change  to  this  section  as  was  made  for 
§  455.141  just  discussed.  With  this 
change,  meters  could  be  purchased  and 
installed  using  TA  grant  funds.  There 
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were  no  nerartive  comments,  and  DCK 
has  adopteo  the  section  as  proposed.  As 
previously  discussed  tmder  $  455.20, 
States  are  being  provided  the  option  of 
offering  less  than  50  percent  Federal 
share  grants.  Several  commenters  raised 
this  issue  in  commenting  oa  §455.142, 
but  DCS  does  not  believe  any  diange  is 
needed  to  this  section  because  it  now 
provides  for  “up  to  50  percent  of  the 
costs  *  *  •” 

Section  455.142  deals  with  grant 
awards  for  TAs  and  ECMs.  It  may  be 
useful  for  coordinating  agencies  to  be 
aware  that  if  they  have  applied  for  both 
TAs  and  ECMs,  DOE  intends  to  issue 
separate  grants  for  TAs  and  ECMs 
because  TAs  typically  closeout  earlier. 
This  management  practice  should  not 
materially  affect  any  significant  interest 
of  coordinating  agencies. 

Section  455.143  Grant  Awards  for 
State  Administrative  Expenses 

DOE  proposed  revising  this  section  to 
allow  for  the  increased  ^ants  for  State 
administrative  expenses  discussed 
previously  and  to  delete  the 
requirement  for  a  matching  contribution 
from  the  State.  Most  of  the  comments 
about  these  grants  have  already  been 
covered  in  earlier  sections.  One 
commenter  pointed  out  that  EKDE 
referred,  in  §  4S5.143(aK3).  to  an 
incorrect  citation.  The  correct  citation  is 
§  455.123(b)(2),  and  DCK  has  made  that 
change.  Otherwise  DOE  has  adopted 
this  section  as  proposed. 

Section  455. 144  Grant  Awards  for 
State  Programs  To  Provide  Technical 
Assistance,  Progjram  Assistance  and 
Marketing 

DOE  proposed  adding  this  section  to 
cover  the  new  types  of  grants  provided 
for  by  the  1990  legislation.  The 
comments  on  these  new  grants  have 
already  been  covered  earlier,  and  DC^ 
has  adopted  this  section  as  proposed. 

Response  to  Additional  Suggestions 

DOE  asked  in  the  NOPR  whether 
program  participants  preferred  to  have 
this  rule  made  effective  during  the  cycle 
in  which  it  is  published  in  the  Federal 
Register  or  in  the  next  cycle  after 
publication.  There  were  many  responses 
to  that  question,  most  of  which  asked 
that  DOE  effectiveness  not  be  delayed 
until  the  next  cycle  after  pubUcation  in 
the  Federal  Regirter.  DOE  has, 
therefore,  made  this  rule  effective  30 
days  after  publication  in  the  Federal 
Register.  States  that  are  not  yet  sure 
how  they  want  to  culdress  some  or  ell  of 
the  new  State  options  offered  in  this 
rule  can  wait  to  make  those  changes. 
Nondiscretionary  changes  must  Im  made 
in  accordance  with  the  time  limits  in 


this  rule.  Hovrever,  States  th^  have 
already  annmmced  their  next  cycle 
before  the  rule  is  published  may  wait 
until  the  following  cycle  to  incoiporate 
changes  into  their  State  Plans  if  they  do 
not  want  to  impkniMit  such  changes  in 
the  earlier  cycle. 

in.  Raview  Under  Execntive  Order 
12291 

Today's  issuance  was  reviewed  under 
Executive  Order  12291.  DCK  has 
concluded  that  the  rule  is  not  a  “major 
rule”  because  it  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers, 
individiial  industries.  Federal,  State,  or 
local  government  agencies  or  geogiwhic 
regions:  or  (3)  significant  adverse  eftacte 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.*based  enterprises 
to  compete  in  domestic  or  export 
markets.  In  accordance  with  the 
requirements  of  the  Executive  Order, 
this  notice  has  been  reviewed  by  the 
Office  of  Management  and  Bud^t. 

IV.  Review  Under  Executive  Order 
12778 

Section  2  of  E.0. 12778  instructs  eadi 
agency  subject  to  E.0. 12291  to  adhere 
to  certain  requirements  in  promulgating 
new  regulations  and  reviewing  existing 
regulations.  These  requirements,  set 
forth  hi  sections  2(a)  and  (bK2),  include 
eliminating  drafting  errors  and  needless 
ambiguity,  drafting  the  regulation  to 
minimize  litigation,  providing  clear  and 
certain  legal  standards  for  aff^ed 
conduct,  and  promoting  simplification 
and  burden  reduction.  Agencies  are  also 
instructed  to  make  every  reasonable 
effort  to  ensure  that  the  regulation: 
Specifies  clearly  any  preemptive  effect, 
effect  on  existing  Federal  law  or 
regulation,  and  retroactive  effect; 
describes  any  administrative 
proceedings  to  be  available  prior  to 
judicial  review  and  any  provisions  for 
the  exhaustion  of  such  administrative 
proceedings:  and  defines  key  terms. 

DOE  certifies  that  today's  final  rule 
meets  the  requirements  of  sections  2  (a) 
and  (b)  of  E.0. 12778. 

V.  Review  Under  the  Regulatory 
Flexibility  Act 

These  regulations  were  reviewed 
under  the  Regulatory  Flexibility  Act, 
Public  Law  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  regulation  that  will 
have  a  significwt  econmnic  impact  on 
a  substantial  numbw.of  small  «itities, 
i.e.,  small  businesses  and  small 
govemntent  jurisdictions.  The  changes 
proposed  in  this  action  primarily  clarify 


the  regulations  or  add  flexibility  to  the 
existing  program.  Thus,  these  changes 
have  a  minimal  effect  on  nnall  entities. 
DC£,  therefore,  certifies  that  there  will 
not  be  a  significant  economic  impact  on 
a  substantial  number  of  small  entities 
and  that  preparatitm  of  a  regulatory 
flexibility  analysis  is  not  wairanted. 

VL  Review  Under  the  Paperwork 
Reduction  Act 

The  information  coUection 
requirements  proposed  in  this  Notice 
have  been  submitted  to  0MB  in 
accordance  with  sectian  3504(b)  of  the 
Paperwork  Reduction  Act,  Pihhc  Law 
96-511, 94  Stat  2812  (44  UB.C  3501  et 
seq.),  and  procedures  implementing  that 
Act  (5  CFR  1320.1  et  seq.). 

VII.  Review  Under  National 
Environmental  Policy  Act 

Pursuant  to  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190, 83  Stat.  852 
(42  U.S.C  4321  et  seq.),  DC^  published 
a  Notice  of  Availability  of  an 
Environmental  Assessment  (EA)  of  the 
entire  Utle  m  program  on  March  12, 
1979,  in  the  Fede^  Register,  44  FR 
13554.  Based  on  this  Msessment,  DOE 
determined  that  the  EPCA  title  HQ 
program  did  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that,  therefore,  no  Environmental 
Impact  Statement  (EIS)  was  required. 

DOE  has  reviewed  the  mvironmental 
impacts  for  the  program  amendment 
issued  today.  It  is  the  D(%  judgment 
that  the  program  amendment  will  result 
in  no  environmental  impacts  in  addition 
to  those  previously  analyzed  for  this 
program.  It  is,  accordingly,  the  DOE 
determination  that  the  environmental 
impacts  of  the  program  as  modified  by 
today’s  amendment  have  been 
adequately  analyzed  in  the  March  1979 
EA  and  that  these  impacts  are  not 
significant.  Hence,  the  previous  negative 
determination  is  still  applicable,  and  no 
additional  EA  or  EIS  is  required. 

VIII.  Review  Under  Executive  Order 
12612 

Executive  Order  12612  requires  that 
regulations  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  National 
Government  and  the  States,  or  in  the 
distribution  of  power  among  various 
levels  of  Government.  If  there  are 
sufficient  substantial  direct  effects,  the 
Executive  Order  requires  preparation  of 
a  Federalism  assessment  to  be  used  in 
decisions  by  senior  polic]rmakers  in 
promulgating  or  implementing  the 
regulation. 
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Today's  regulatory  amendments  are 
intend^  to  simplify  the  management  of 
the  program  by  providing  the  ^ates 
with  clearer,  more  specific  gmdance  in 
a  number  of  areas  and  greater  flexibility 
in  other  areas.  They  will  not,  therefore, 
have  a  substantial  direct  effect  on  the 
traditional  rights  and  prerogatives  of 
States  in  relationship  to  the  Federal 
Government. 

K.  Review  Under  the  Federal  Energy 
Administration  Act 

The  NOPR  was  submitted  for 
comment  to  the  Administrator  of  the 
Environmental  Protection  Agency  under 
section  7(c)(2)  of  the  Federal  Energy 
Administration  Act,  as  amended,  15 
U.S.C  766(c)(2).  The  Administrator  did 
not  submit  any  comments. 

X.  Catalog  of  Federal  Domestic 
Assistance 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Grant 
Program  for  Schools  and  Hospitals  is 
81.052. 

List  of  Subjects  in  10  CFRPart  455 

Buildings,  energy  conservation,  grant 
programs-energy,  health  facilities, 
hospitals,  reporting  and  recordkeeping 
requirements,  schools,  and  techni(^ 
assistance. 

In  consideration  of  the  foregoing,  DOE 
hereby  amends  Chapter  II,  title  10,  Code 
of  Federal  Regulations,  as  set  forth 
below: 

Issued  in  Washington,  DC  on  February  5, 
1993. 

Robert  L.  San  Martin, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Part  455  of  chapter  n,  title  10,  Code 
of  Federal  Regulations  is  revised  to  read 
as  set  forth  below: 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBUC 
CARE  INSTITUTIONS 

Subpart  A-Ganaral  Provisions 

Sec. 

455.1  Purpose  and  scope. 

455.2  De^itions. 

455.3  Administration  of  grants. 

455.4  Recordkeeping. 

*  455.5  Suspension  and  termination  of  grants. 

Subpart  B— Stats  Plan  Developmsnt  and 
Approval 

455.20  Contents  of  State  Plan. 

455.21  Submission  and  approval  of  State 
Plans  and  State  Plan  amendments. 


Subpart  C— Allocation  of  Appropriations 
Among  the  Statss 

455.30  Allocation  of  funds. 

455.31  Allocation  formulas. 

455.32  Reallocatton  of  funds. 

Subpart  D  Preliminary  Energy  Audit  and 
Energy  Audit  Grants  [Rassrvsd] 

Subpart  E— Technical  Assistancs  Programs 
for  Schools,  HospRais,  Units  of  Local 
Govammant,  and  Public  Cara  institutions 

455.60  Purpose. 

455.61  Eligibility. 

455.62  Contents  of  a  technical  assistance 
program. 

455.63  Cost-efiectiveness  testing. 

455.64  Life-cycle  cost  methodology. 

Subpart  F— Energy  Conservation  Maasuras 
for  Schools  and  Hospitals 

455.70  Purpose. 

455.71  Eli^bility. 

455.72  Scope  of  the  grant. 

Subpart  G— Stats  Administrative  Expanses 

455.80  Purpose. 

455.81  Eli^bility. 

455.82  Scope  of  the  grant 

Subpmt  H— Stats  Grants  for  Technical 
Assistance,  Program  Assistance,  and 
Marketing 

455.90  Purpose. 

455.91  Eli^bility. 

455.92  State  technical  assistance  awards. 
Subpart  I— Cost  Sharing 

455.100  Limits  to  Federal  share. 

455.101  Borrowing  the  non-Federal  share/ 
title  to  equipment. 

455.102  Energy  conservation  measure  cost- 
share  credit. 

455.103  Requirements  for  applications  for 
credit 

455.104  Rebates  from  utilities  and  other 
entities. 

Subpart  J— Applicant  Rasponsibilities— 
Grants  to  Institutions  snd  Coordinsting 
Agendas 

455.110  Grant  application  submittals  for 
technical  assistance  and  energy 
conservation  measures. 

455.111  Applicant  certifications  for 
technical  assistance  and  energy 
conservation  measure  grants  to 
institutions  and  coordinating  agencies. 

455.112  Davis-Bacon  wage  rate 
requirement. 

455.113  Grantee  records  and  reports  for 
technical  assistance  and  energy 
conservation  measure  grants  to 
institutions  and  coordinating  agencies. 

Subpart  K— Applicant  Raaponalbilitiea— 
Granta  to  Stataa 

455.120  Grant  applications  for  State 
administrative  expenses. 

455.121  Grant  applications  for  State 
technical  assistance,  program  assistance, 
and  marketing  programs. 

455.122  Applicant  certifications  for  State 
grants  fd  technical  assistance,  program 
assistance,  and  marketing. 


455.123  Grantee  records  and  reports  for 
State  grants  for  administrative  expenses, 
technical  assistance,  program  assistance, 
and  marketing. 

Subpcrt  Lp-8tatc  RMpondbUitiM 

455.130  State  evaluation  of  grant 
applications. 

455.131  State  ranking  of  grant  applications. 

455.132  State  evaluation  of  requests  for 
severe  hardship  assistance. 

455.133  Forwarding  of  applications  from 
institutions  and  coordinating  agencies 
for  technical  assistance  and  energy 
conservation  measure  grants. 

455.134  Forwarding  of  applications  for 
State  grants  for  technical  assistance, 
program  assistance,  and  marketing. 

455.135  State  liaison,  monitoring,  and 
reporting. 

Subpart  M— Grant  Awarda 

455.140  Approval  of  applications  from 
institutions  and  coordinating  agencies 
for  technical  assistance  and  energy 
conservation  measures. 

455.141  Grant  awards  for  units  of  local 
government,  public  care  institutions,  and 
coordinating  agencies. 

455.142  Grant  awards  for  schools,  hospitals, 
and  coordinating  agencies. 

455.143  Grant  awards  for  State 
administrative  expenses. 

455.144  Grant  awards  for  State  programs  to 
provide  technical  assistance,  program 
assistance,  and  marketing. 

Subpart  N — ^Admirtiatrativa  Ravlaw 

455.150  Right  to  administrative  review. 

455.151  Notice  requesting  administrative 
review. 

455.152  Transmittal  of  record  on  review. 

455.153  Review  by  the  Deputy  Assistant 
Secretary. 

455.154  Discretionary  review  by  the 
Assistant  Secretary. 

455.155  Finality  of  decision. 

Authority:  42  U.S.C.  6371  et  seq.,  and  42 

U.S.C.  7101  et  seq. 

Subpart  A— General  Provisions 

§455.1  Purpose  and  acopa. 

(a)  This  part  establishes  programs  of 
financial  assistance  pursuant  to  Title  III 
of  the  Energy  Policy  and  Conservation 
Act,  as  amended,  42  U.S.C.  6371  et  seq. 

(b)  This  part  authorizes  grants  to 
States  or  to  public  or  non-profit  schoqls 
and  hospitals  to  assist  them  in 
conducting  preliminary  energy  audits 
and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procedures, 
and  in  evaluating,  acquiring,  and 
installing  energy  conservation  measures, 
including  renewable  resource  measures, 
to  reduce  the  energy  use  and  anticipated 
energy  costs  of  buildings  owned  by 
schools  and  hospitals. 

(c)  This  part  also  authorizes  grantis  to 
States  or  units  of  local  government  and 
public  care  institutions  to  assist  them  in 
conducting  preliminary  energy  audits 
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and  energy  audits,  in  identifying  and 
implementing  energy  conservation 
maintenance  and  operating  procediires, 
and  in  evaluating  energy  conservation 
measures,  including  renewable  resource 
measures,  to  reduce  the  energy  use  and 
anticipated  energy  costs  of  buildings 
owned  by  units  of  local  government  and 
public  care  institutions. 

§455.2  Definitions. 

Act,  as  used  in  this  part,  means  the 
Energy  Policy  and  Conservation  Act, 
Public  Law  94-163,  89  Stat.  871  (42 
U.S.C.  6201,  et  seq.),  as  amended  by  title 
III  of  the  National  ^ergy  Conservation 
Policy  Act,  Public  Law  95-619,  92  Stat. 
3238  (42  U.S.C.  6371),  and  the  State 
Energy  Efficiency  Programs 
Improvement  Act  of  1990,  Public  Law 
101-440, 104  Stat.  1011. 

Assistant  Secretary  means  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  or  any  official  to 
whom  the  Assistant  Sectary’s 
functions  may  be  redelegated  by  the 
Secretary. 

Auditor  means  any  person  who  is 
qualified  in  accordance  with  10  CFR 
450.44  and  with  State  requirements 
pursuant  to  §  455.20(k],  to  conduct  an 
energy  audit. 

Building  means  any  structure, 
including  a  group  of  closely  situated 
structural  units  that  are  centrally 
metered  or  served  by  a  central  utility 
plant,  or  an  eligible  portion  thereof,  the 
construction  of  which  was  completed 
on  or  before  May  1, 1989,  which 
includes  a  heating  or  cooling  system,  or 
both. 

Civil  rights  requirements  means  civil 
rights  responsibilities  of  applicants  and 
grantees  pursuant  to  the 
Nondiscrimination  in  Federally 
Assisted  Programs  regiilation  of  the 
Department  of  Energy  (10  CFR  part 
1040). 

Complex  means  a  closely  situated 
group  of  buildings  on  a  contiguous  site 
such  as  a  school  or  college  campus  or 
multibuilding  hospital. 

Construction  completion  means  the 
date  of  issuance  of  an  occupemcy  permit 
for  a  building  or  the  date  the  building 
is  ready  for  occupancy  as  determined  by 
DOE. 

Cooling  degree  days  means  the  annual 
sum  of  the  number  of  Fahrenheit 
degrees  of  each  day’s  mean  temperature 
'  above  65°  for  a  given  locality. 

Coordinating  agency  means  a  State  or 
any  public  or  nonprofit  organization 
legally  constituted  within  a  State  which 
provides  either  administrative  control  or 
services  for  a  group  of  institutions 
within  a  State  and  which  acts  on  behalf 
of  such  institutions  with  respect  to  their 
participation  in  the  program. 


Deputy  Assistant  Secretary  means  the 
Deputy  Assistant  Secretary  for 
Technical  and  Financial  Assistance  or 
any  officicd  to  whom  the  Deputy 
Assistant  Secretary’s  functions  may  be 
redelegated  by  the  Assistant  Secretary. 

DOE  means  the  Department  of  Energy. 

Energy  audit  means  a  determination 
of  the  energy  consumption 
characteristics  of  a  building  which: 

(1)  Identifies  the  type,  size,  and  rate 
of  energy  consumption  of  such  building 
and  the  major  energy-using  systems  of 
such  building: 

(2)  Determines  appropriate  energy 
conservation  maintenance  and  operating 
procedures; 

(3)  Indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy 
conservation  measures;  and 

(4)  If  paid  for  with  financial  assistance 
under  tffis  part,  complies  with  10  CFR 
450.43. 

Energy  conservation  maintenance  and 
operating  procedures  means 
modifications  in  the  maintenance  and 
operations  of  a  building  and  any 
installation  therein  which  are  designed 
to  reduce  the  energy  consumption  in 
such  building  and  which  require  no 
significant  expenditure  of  funds, 
including,  but  not  limited  to: 

(1)  Effective  operation  and 
maintenance  of  ventilation  systems  and 
control  of  infiltration  conditions, 
including: 

(1)  Repair  of  caulking  or 
weatherstripping  around  windows  and 
doors; 

(ii)  Reduction  of  outside  air  intake, 
shutting  down  ventilation  systems  in 
imoccupied  areas,  and  shutting  down 
ventilation  systems  when  the  building  is 
not  occupied;  and 

(iii)  Assuring  central  or  unitary 
ventilation  controls,  or  both,  are 
operating  properly: 

(2)  Changes  in  tne  operation  and 
maintenance  of  heating  or  cooling 
systems  through: 

(i)  Lowering  or  raising  indoor 
temperatures; 

(ii)  Locking  thermostats; 

(iii)  Adjus^g  supply  or  heat  transfer 
medium  temperatures;  and 

(iv)  Reducing  or  eliminating  heating 
or  cooling  at  night  or  at  times  when  a 
building  or  complex  is  unoccupied: 

(3)  Changes  in  the  operation  and 
maintenance  of  lighting  systems 
through: 

(i)  Reducing  illumination  levels; 

(ii)  Maximizing  use  of  dayli^t; 

(iii)  Using  higher  efficiency  lamps; 
and 

(iv)  Reducing  or  eliminating  evening 
cleaning  of  buildings; 

(4)  Changes  in  the  operation  and 
maintenance  of  water  systems  through: 


(i)  Repairing  leaks; 

(ii)  R^udng  the  quantity  of  water 
used,  e.g.,  using  flow  restrictors: 

(iii)  Lowering  settings  for  hot  water 
temperatures;  and 

(iv)  Raising  settings  for  chilled  water 
temperatmes; 

(5)  Changes  in  the  maintenance  and 
operating  procedures  of  the  building’s 
mechanic^  systems  through: 

(i)  Cleaning  equipment; 

(ii)  Adjusting  air/fuel  ratio; 

(iii)  Monitorfog  combustion: 

(iv)  Adjusting  fan,  motor,  or  belt  drive 
systems; 

(v)  Maintaining  steam  traps;  and 

(vi)  Repairing  distribution  pipe 
insulation:  and 

(6)  Such  other  actions  relating  to 
operations  and  maintenance  procedures 
as  the  State  may  determine  useful  or 
necessary.  In  general,  energy 
conservation  maintenance  and  operating 
procedures  involve  cleaning,  repairing 
or  adjusting  existing  eqxiipment  rather 
than  acquiring  new  equipment. 

Energy  conservation  measure  means 
an  installation  or  modification  of  an 
installation  in  a  building  which  is 
primarily  intended  to  maintain  (in  the 
case  of  load  management  systems)  or 
reduce  energy  consumption  and  r^uce 
energy  costs,  or  allow  me  use  of  an 
alternative  energy  source,  including,  but 
not  limited  to: 

(1)  Insulation  of  the  building  structure 
and  systems  within  the  building; 

(2)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat¬ 
absorbing  or  heat-reflective  glazed  end 
coated  windows  and  door  systems, 
additional  glazing,  reductions  in  glass 
area,  and  other  window  and  door 
systems  modifications; 

(3)  Automatic  energy  control  systems 
which  would  reduce  energy 
consumption; 

(4)  Load  management  systems  which 
would  shift  demand  for  energy  from 
peak  hours  to  hours  of  low  demand  and 
lower  cost; 

(5)  Equipment  required  to  operate 
variable  steam,  hydraulic,  and 
ventilating  systems  adjusted  by 
automatic  energy  control  systems; 

(6)  Active  or  passive  solar  space 
heating  or  cooling  systems,  solar  electric 
generating  systems,  or  any  combination 
Uiereof; 

(7)  Active  or  passive  solar  water 
heating  systems; 

(8)  Furnace  or  utility  plant  and 
distribution  system  moffifications 
including; 

(i)  Replacement  burners,  furnaces, 
boilers,  or  any  combination  thereof 
which  substantially  increase  the  energy 
efficiency  of  the  heating  system: 
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(ii)  Devices  for  modifying  flue 
openings  which  urill  increase  the  energy 
efficiency  of  the  heating  system; 

(iii)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights;  and 

(iv)  Utility  plant  system  conversion 
measures  including  conversion  of 
existing  oil-  and  gas-fired  boiler 
installations  to  alternative  energy 
sources; 

(9)  Addition  of  caulking  and 
weatherstripping; 

(10)  Replacement  or  modification  of 
lifting  fixtures  (including  exterior  light 
fixtures  which  are  physic^ly  attached 
to.  or  connected  to,  the  building)  to 
increase  the  energy  efficiency  of  the 
lighting  system  without  increasing  the 
overall  illumination  of  a  facility,  unless 
such  increase  in  illumination  is 
necessary  to  conform  to  any  applicable 
State  or  local  building  code  or.  if  no 
such  code  applies,  the  increase  is 
considered  appropriate  by  DOE; 

(11)  Energy  recovery  systems; 

(12)  Cogeneration  systems  which 
produce  steam  or  forms  of  energy  such 
as  heat  as  well  as  electricity  for  use 
primarily  within  a  building  or  a 
complex  of  buildings  own^  by  an 
eligible  institution  and  which  meet  such 
fuel  efficiency  requirements  as  DOE 
may  by  rule  prescribe; 

(13)  Such  other  measures  as  DOE 
identifies  by  rule  for  purposes  of  this 
part  as  set  forth  in  subpari  D  of  10  CFR 
part  450;  and 

(14)  Such  other  measures  as  a  grant 
applicant  shows  will  save  a  substantial 
amount  of  energy  and  as  are  identified 
in  an  energy  audit  or  energy  use 
evaluation  in  accordance  with 

§  455.20(k)  or  a  technical  assistance 
report  in  accordance  with  §  455.62. 

Energy  use  evaluation  means  a 
determination  of: 

(1)  Whether  the  building  is  a  school 
facility,  hospital  facility,  or  a  building 
owned  and  primarily  occupied  and  used 
throughout  the  year  by  a  unit  of  local 
government  or  by  a  public  care 
institution. 

(2)  The  name  and  address  of  the 
owner  of  record,  indicating  whether 
owned  by  a  public  institution,  private 
nonprofit  institution,  or  an  Indian  tribe; 

(3)  The  building’s  potential  suitability 
for  renewable  resource  applications; 

(4)  Major  changes  in  functional  use  or 
mode  of  operation  planned  in  the  next 
15  years,  such  as  demolition,  disposal, 
rehabilitation,  or  conversion  from  office 
to  warehouse; 

(5)  Appropriate  energy  conservation 
maintenance  and  operating  procedures 
which  have  been  implemented  for  the 
building; 


(6)  The  need,  if  any,  for  the 
acquisition  and  installation  of  energy 
conservation  measures  including  an 
assessment  of  the  estimated  costs  and 
energy  and  cost  savings  likely  to  result 
from  the  purchase  and  installation  of 
one  or  more  energy  conservation 
measures  and  an  evaluation  of  the  need 
and  potential  for  retrofit  based  on 
consideration  of  one  or  more  of  the 
following: 

(i)  An  energy  use  index  or  indices,  for 
example,  Btu’s  per  gross  square  foot  per 
year; 

(ii)  An  energy  cost  index  or  indices, 
for  example,  annual  energy  costs  per 
gross  s^are  foot;  or 

(iii)  The  physical  characteristics  of  the 
building  envelope  and  major  energy¬ 
using  systems;  and 

(7)  Such  other  information  as  the 
State  has  determined  useful  or 
necessary,  in  accordance  with 
§455.20(k). 

Fuel  means  any  commercial  soxuce  of 
energy  used  within  the  building  or 
complex  being  surveyed  such  as  natural 
gas,  fuel  oil,  electricity,  or  coal. 

Governor  means  the  chief  executive 
officer  of  a  State  including  the  Mayor  of 
the  District  of  Columbia  or  a  person 
duly  designated  in  writing  by  the 
Governor  to  act  on  her  or  his  behalf. 

Grant  program  cycle  means  the  period 
of  time  specified  by  DOE  which  relates 
to  the  fiscal  year  or  years  for  which 
monies  are  appropriated  for  grants 
under  this  part,  during  which  one 
complete  cycle  of  DOE  grant  activity 
occurs  including  fund  allocations  to  the 
States;  applications  receipt,  review, 
approval,  or  disapproval;  and  award  of 
grants  by  DOE  but  which  does  not 
include  the  grantee’s  performance 
period. 

Grantee  means  the  entity  or 
organization  named  in  the  Notice  of 
Financial  Assistance  Award  as  the 
recipient  of  the  ^ant. 

Gross  square  feet  means  the  sum  of  all 
heated  or  cooled  floor  areas  enclosed  in 
a  building,  calculated  from  the  outside 
dimensions  or  from  the  centerline  of 
common  walls. 

Heating  or  cooling  system  means  any 
mechanical  system  for  heating,  cooling, 
or  ventilating  areas  of  a  building 
including  a  system  of  throiigh-the-wall 
air  conditioning  units. 

Heating  degree  days  means  the  annual 
sum  of  the  number  of  Fahrenheit 
degrees  for  each  day’s  mean  temperature 
below  65**  for  a  given  locality. 

Hospital  means  a  public  or  nonprofit 
institution  which  is  a  general  hospital, 
tuberculosis  hospital,  or  any  other  type 
of  hospital  other  than  a  hospital 
furnishing  primarily  domiciliary  care 
and  whi(±  is  duly  authorized  to  provide 


hospital  services  under  the  laws  of  the 
State  in  which  it  is  situated. 

Hospital  facilities  means  buildings 
housing  a  hospital  and  related  facilities 
including  laboratories,  laundries, 
outpatient  departments,  nurses’ 
residence  and  training  facilities,  and 
central  service  facilities  operated  in 
connection  with  a  hospital;  it  also 
includes  buildings  containing  education 
or  training  facilities  for  health 
profession  personnel  operated  as  an 
integral  part  of  a  hospital. 

Indian  tribe  means  any  tribe.'band, 
nation,  or  other  organiz^  group  or 
community  of  Indians  including  any 
Alaska  native  village  or  regional  or 
village  corporation,  as  de^ed  in  or 
established  pursuant  to,  the  Alaska 
Native  Claims  Settlement  Act.  Public 
Law  92-203;  85  Stat.  688,  which  (a)  is 
recognized  as  eligible  for  the  special 
programs  and  services  provid^  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  or  (b)  is  located  on,  or 
in  proximity  to,  a  Federal  or  State 
reservation  or  rancheria. 

Load  management  system  means  a 
device  or  devices  which  are  designed  to 
shift  energy  use  to  hours  of  low  demand 
in  order  to  reduce  energy  costs  and 
which  do  not  cause  more  energy  to  be 
used  than  was  used  before  their 
installation. 

Local  educational  agency  means  a 
public  board  of  education  or  other 
public  authority  or  a  nonprofit 
institution  legally  constituted  within,  or 
otherwise  recognized  by,  a  State  either 
for  administrative  control  or  direction 
of,  or  to  perform  administrative  services 
for,  a  ^oup  of  schools  within  a  State. 

Maintenance  means  activities 
undertaken  in  a  building  to  assure  that 
equipment  and  energy-using  systems 
operate  eflectively  and  efficiently. 

Marketing  means  a  program  or 
activity  managed  or  performed  by  the 
State  including  but  not  limited  to: 

(1)  Obtaining  non-Federal  funds  to 
finance  energy  conservation  measures 
consistent  with  this  part; 

(2)  Making  site  visits  to  school  and 
hospital  officials  to  review  program 
opportimities; 

(3)  Giving  presentations  to  groups 
such  as  school  or  hospital  board 
officials  and  personnel;  and 

(4)  Preparing  and  dis.seminating 
articles  in  publications  directed  to 
school  and  hospital  personnel. 

Native  Amencan  means  a  person  who 
is  a  member  of  an  Indian  tribe. 

Non-Federal  funds  means  financing 
sources  obtained  or  arranged  for  by  a 
State  as  a  result  of  the  State  program(s) 
pursuant  to  §  455.20(j),  to  be  us^  to  pay 
for  energy  conservation  measures  for 
institutions  eligible  imder  this  part,  and 
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includes  petroleum  violation  escrow 
funds  except  for  those  funds  required  to 
be  treated  as  if  they  were  Federd  funds 
by  statute,  coiirt  order,  or  settlement 
agreement. 

Operating  means  the  operation  of 
equipment  and  energy-using  systems  in 
a  building  to  achieve  or  ma^tain 
specified  levels  of  environmental 
conditions  of  service. 

Owned  or  owns  means  property 
interest  including  without  li^tation  a 
leasehold  interest  which  is  or  shall 
become  a  fee  simple  title  in  a  building 
or  complex. 

Preliminary  energy  audit  means  a 
determination  of  the  energy 
consumption  characteristics  of  a  ' 
building  including  the  size,  type,  rate  of 
energy  consumption,  and  major  energy¬ 
using  systems  of  such  building  which  if 
paid  for  with  financial  assistance  under 
this  part,  complies  with  10  CFR  450.42. 

Primarily  occupied  means  that  in 
excess  of  50  percent  of  a  building’s 
square  footage  or  time  of  occupancy  is 
occupied  by  a  public  care  institution  or 
an  office  or  agency  of  a  imit  of  local 
government. 

Program  assistance  means  a  program 
or  activity  managed  or  performed  by  the 
State  and  designed  to  provide  support  to 
eligible  institutions  to  help  ensure  the 
efiectiveness  of  energy  conservation 
programs  carried  out  consistent  with 
this  part  including  such  relevant 
activities  as: 

(1)  Evaluating  the  services  and  reports 
of  consulting  engineers; 

(2)  Training  s^ool  or  hospital 
personnel  to  perform  energy  accounting 
and  to  identify  and  implement  energy 
conservation  maintenance  and  operating 
procedures; 

(3)  Monitoring  the  implementation 
and  operation  of  energy  conservation 
measures;  and 

(4)  Aiding  in  the  procurement  of 
energy-efficient  eqffipment. 

Public  care  institution  means  a  public 
or  nonprofit  institution  which  owns: 

(1)  A  facility  for  long-term  care, 
rehabilitation  facility,  or  public  health 
center,  as  described  in  se^on  1624  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300S-3;  88  Stat.  2270);  or 

(2)  A  residential  child  care  center 
which  is  an  institution,  other  than  a 
foster  home,  operated  by  a  public  or 
nonprofit  institution.  It  is  primarily 
intended  to  provide  full-time  residential 
care,  with  an  average  length  of  stay  of 
at  least  30  days,  for  at  least  10  minor 
persons  who  are  in  the  care  of  such 
institution  as  a  result  of  a  finding  of 
abandonment  or  neglect  or  of  being 
persons  in  need  of  treatment  or 
supervision. 


Public  or  nonprofit  institution  means 
an  institution  own^  and  operated  by: 

(1)  A  State,  a  political  subdivision  of 
a  State,  or  an  agency  or  instrumentality 
of  either;  or 

(2)  A  school  or  hospital  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Virgin  Islands, 
exempt  from  income  tax  under  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1954; or 

(3)  A  unit  of  local  government  or 
public  care  institution  which  is,  or 
would  be  in  the  case  of  such  entities 
situated  in  American  Samoa,  Guam,  the 
Conunonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Virgin  Islands, 
exempt  from  income  tax  under  section 
501(c)(3)  or  501(c)(4)  of  the  Internal 
Revenue  Code  of  1954. 

Renewable  resource  energy 
conservation  measure  means  an  energy 
conservation  measure  which  produces 
at  least  50  percent  of  its  Btu’s  bom  a 
non-depletable  energy  source. 

School  means  a  public  or  nonprofit 
institution  which: 

(1)  Provides,  and  is  legally  authorized 
to  provide,  elementary  education  or 
secondary  education,  or  both,  on  a  day 
or  residential  basis; 

(2)  Provides,  and  is  legally  authorized 
to  provide,  a  program  of  education 
beyond  secondary  education,  on  a  day 
or  residential  basis  and: 

(i)  Admits  as  students  only  persons 
having  a  certificate  of  graduation  from  a 
school  providing  secondary  education, 
or  the  recognized  equivalent  of  such 
certificate; 

(ii)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association;  and 

(iii)  Provides  an  educational  program 
for  which  it  awards  a  bachelor’s  degree 
or  higher  degree  or  provides  not  less 
than  a  2-year  program  which  is 
acceptable  for  full  credit  toward  such  a 
degree  at  any  institution  which  meets 
the  preceding  requirements  and  which 
provides  such  a  program; 

(3)  Provides  not  less  than  a  1-year 
program  of  training  to  prepare  students 
for  gainful  employment  in  a  recognized 
occupation  and  which  meets  the 
provisions  cited  in  paragraph  (2).  and 
subparagraphs  (2)(i),  and  (2)(ii)  of  this 
definition;  or 

(4)  Is  a  local  educational  agency. 

School  facilities  means  buildings 

housing  classrooms,  laboratories, 
dormitories,  administrative  facilities, 
athletic  facilities,  or  related  facilities 
operated  in  connection  with  a  school. 


Secretary  means  the  Secretary  of  the 
Department  of  Energy  or  his/her 
designee. 

State  means,  in  addition  to  the  several 
States  of  the  Iffiion,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  U.S.  Virgin  Islands. 

State  energy  agency  means  the  State 
agency  responsible  for  developing  State 
energy  conservation  plans  pursuant  to 
section  362  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6322)  or,  if 
no  such  agency  eidsts,  a  State  agency 
designated  by  the  Governor  of  such 
State  to  prepare  and  submit  the  State 
Plan  requir^  under  secticm  394  of  the 
Energy  Policy  and  Conservation  Act. 

State  hospital  facilities  agency  means 
an  existing  agency  which  is  broadly 
representative  of  the  public  hospitds 
and  the  nonprofit  hospitals  or,  if  no 
such  agency  exists,  an  agency 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

State  school  facilities  agency  means 
an  existing  agency  which  is  broadly 
representative  of  public  institutions  of 
higher  education,  nonprofit  institutions 
of  higher  education,  public  elementary 
and  secondary  schools,  nonprofit 
elementary  and  secondary  schools, 
public  vocational  education  institutions, 
nonprofit  vocational  education 
institutions,  and  the  interests  of 
handicapped  persons  in  a  State  or,  if  no 
such  agency  exists,  an  agency  which  is 
designated  by  the  Governor  of  such 
State  which  conforms  to  the 
requirements  of  this  definition. 

Support  office  director  means  the 
Director  of  the  DOE  field  support  office 
with  the  responsibility  for  grant 
administration  or  any  official  to  whom 
that  function  may  be  redelegated. 

Technical  assistance  means:  (1)  The 
conduct  of  specialized  studies  to 
identify  and  specify  energy  savings  or 
energy  cost  savings  that  are  likely  to  be 
realized  as  a  result  of  the  modification 
of  maintenance  and  operating 
procedures  in  a  building,  the  acquisition 
and  installation  of  one  or  more  specified 
energy  conservation  measures  in  a 
building,  or  both;  and 

(2)  the  planning  or  administration  of 
such  specialized  studies.  For  schools 
and  hospitals  which  are  eligible  to 
receive  grants  to  carry  out  energy 
conservation  measures,  the  term  also 
means  the  planning  or  administration  of 
specific  remodeling,  renovation,  repair, 
replacement,  or  insulation  projects 
related  to  the  installation  of  energy 
conservation  or  renewable  resource 
measures  in  a  building. 
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Technical  assistance  program  update 
means  a  brief  revision  to  an  existing 
technical  assistance  program  report 
designed  to  provide  current  information 
such  as  that  relating  to  energy  use, 
equipment  coats,  and  other  data  needed 
to  suWantiate  an  application  for  an 
energy  conservation  measure  grant. 

Such  an  update  shall  be  limit^  to  the 
particular  measures  included  in  the 
related  grant  application  together  with 
any  relevant  data  regarding  interactions 
or  relationships  to  previously  installed 
energy  conservation  measures. 

Unit  of  local  government  means  the 
government  of  a  county,  municipality, 
parish,  borough,  or  township  wfoch  is  a 
imit  of  general  purpose  government 
below  the  State  (determined  on  the  basis 
of  the  same  principles  as  are  used  by  the 
Bureau  of  the  Census  fw  general 
statistical  piirposes)  and  the  District  of 
Columbia.  Such  term  also  means  the 
recognized  governing  body  of  an  Indian 
tribe  which  governing  body  performs 
substantial  governmental  Actions  and 
includes  libraries  which  serve  ail 
residents  of  a  political  subdivision 
below  the  State  level  (such  as  a 
community,  district,  or  region)  free  of 
charge  and  which  derive  at  least  40 
percent  of  their  operating  funds  from  tax 
revenues  of  a  taxing  authority  below  the 
State  level. 

1 455.3  Administration  of  grants. 

Grants  provided  tmder  this  part  shall 
comply  with  applicable  law,  regulation, 
or  procedure  including,  without 
limitation,  the  requirements  of: 

(a)  The  DOE  Finandsd  Assistance 
Rules  (10  CFR  part  600  as  amended) 
except  as  otherwise  provided  in  this 
rule; 

(b)  Executive  Order  12372  entitled 
“Intergovernmental  Review  of  Federal 
Programs”  (48  FR  3130,  January  24, 

1983;  3  CFR,  1982  Comp.,  p.  197)  and 
the  DOE  regulation  implementing  this 
Executive  Order  entitled 
"Intergovernmental  Review  of 
Department  of  Energy  Programs  and 
Activities"  (10  CFR  part  1005); 

(c)  Office  of  Management  and  Budget 
Qrcular  A-97  entitled  “Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specified  or  Technical 
Services  to  State  and  Local  Units  of 
Government  tmder  title  in  of  the  Inter- 
Govemmental  Coordination  Act  of 

•  1968”  available  finm  the  Office  of 
Management  and  Budget,  Office  of 
Publication  Services,  725  17th  Street, 
NW.,  Washington.  DC  20503; 

(d)  DOE  regulation  entitled 
“Nondiscrimination  in  Federally 
Assisted  Programs”  (10  CFR  part  1040) 
which  implements  the  following  public 
laws:  Title  VI  of  the  Civil  Rights  Act  of 


1964;  section  16  of  the  Federal  Energy 
Administration  Act  of  1974;  section  401 
of  the  Energy  Reorganization  Act  of 
1974;  title  IX  of  the  Education 
Amendments  of  1972;  The  Age 
Discrimination  Act  of  1975;  and  section 
504  of  the  Rehabilitation  Act  of  1973; 
and 

(e)  Such  other  procedures  applicable 
to  this  part  as  DOE  may  finm  time  to 
time  prescribe  for  the  administration  of 
financial  assistance. 

{455.4  Recordkeeping. 

Each  State  or  other -entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  and  specified  by  the 
DOE  Financial  Assistance  Rules,  10  CFR 
part  600,  and  this  part. 

f  455.5  Suepeneion  and  termination  of 
grants. 

Suspension  and  termination 
procedures  shall  be  as  set  forth  in  the 
DOE  Financial  Assistance  Rules,  10  CFR 
part  600. 

Subpart  B— State  Plan  Devalopment 
and  Approval 

1 455.20  Contents  of  Stats  Plan. 

Each  State  shall  develop  and  submit 
to  DOE  a  State  Plan  for  technical 
assistance  programs  and  energy  ‘ 
conservation  measures,  including 
renewable  resource  measures  and,  to  the 
extent  appropriate,  program  assistance, 
and/or  marketing.  The  State  Plan  shall 
include: 

(a)  A  statement  setting  forth  the 
procedures  by  which  the  views  of 
eligible  institutions  or  coordinating 
agencies  representing  such  institutions, 
or  both,  were  solicited  and  considered 
during  development  of  the  State  Plan 
and  ai^  amendment  to  a  State  Plem; 

(b)  Tne  procedures  the  State  will 
follow  to  notify  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan  or  any 
approved  amendment  to  a  State  Plan; 

(c)  The  procedures  the  State  will 
follow  to  notify  eligible  institutions  and 
coordinating  agencies  of  the  availability 
(each  funding  cycle)  of  funding  \mder 
this  program  and  related  funding 
available  from  non-Federal  sources  to 
fund  technical  assistance  programs  and 
energy  conservation  measures 
consistent  with  this  part; 

(d)  The  procediues  for  submittal  of 
grant  ^plications  to  the  State; 

(e)  The  procedures  to  be  used  by  the 
State  for  evaluating  and  ranking 
technical  assistance  and  energy 
conservation  measure  grant  applications 
pursuant  to  §  455.130  and  §  455.131, 
including  the  weights  assigned  to  each 
criterion  set  forth  in  §§455.131  (c)(1). 


(c)(2),  (c)(3),  (c)(4)  and  (c)(5).  In 
adffition,  the  State  shall  determine  the 
order  of  priority  given  to  fuel  types  that 
include  oil,  natural  gas.  and  electricity, 
imder§455.131(cK2); 

(f)  The  procedures  that  the  State  will 
follow  to  insure  that  funds  will  be 
allocated  equitably  among  eligible 
applicants  within  the  State  including 

Erocedures  to  insure  that  funds  will  not 
a  allocated  on  the  basis  of  size  or  type 
of  institution,  but  rather  on  the  basis  of 
relative  need,  taking  into  account  such 
factors  as  cost,  energy  consumption,  and 
energy  savings,  in  accordance  with 
§455.131; 

(g)  The  procedures  that  the  States  will 
follow  for  identifying  schools  and 
hospitals  experiencing  severe  hardship 
and  for  apportioning  the  funds  that  are 
available  for  schools  and  hospitals  in  a 
case  of  severe  hardship.  Such  policies 
and  procedures  shall  be  in  accordance 
with  §  455.132; 

(h)  A  statement  setting  forth  the 
extent  to  which,  and  by  which  methods, 
the  State  will  encourage  utilization  of 
solar  space  heating,  cooling  and  electric 
systems,  and  solar  water  heating 
systems; 

(i)  The  procedures  to  assure  that  all 
financial  assistance  imder  this  part  will 
be  expended  in  compliance  with- the 
requirements  of  the  State  Plan,  in 
compliance  with  the  requirements  of 
this  part,  and  in  coordination  with  other 
State  and  Federal  energy  conservation 
programs; 

(j)  If  a  State  is  eligible  and  elects  to 
use  up  to  100  percent  of  the  funds 
provided  by  DOE  under  this  part  for  any 
fiscal  year  for  program  and  technical 
assistance  andi/or  up  to  50  percent  of 
such  funds  for  marketing: 

(1)  A  description  of  each  activity  the 
State  proposes,  including  the 
procedures  for  program  operation, 
monitoring,  and  evaluation; 

(2)  The  level  of  funding  to  be  used  for 
each  program  and  the  source  of  those 
funds; 

(3)  The  amoimt  of  the  State’s  allocated 
fun^  that  the  State  proposes  to  use  for 
each; 

(4)  A  description  of  the  non-Federal 
financing  mer^anisms  to  be  used  to 
fund  energy  conservation  measures  in 
the  State  during  the  fiscal  year; 

(5)  A  description  of  the  evaluation/ 
selection  criteria  to  be  used  by  the  State 
in  determining  which  institutions 
receive  funding  for  energy  conservation 
measures; 

(6)  The  procedures  for  assuring  that 
all  segments  of  the  State’s  eligible 
institutions,  including  religiously 
affiliated  institutions  receive  an 
equitable  share  of  the  assistance 
provided  both  for  program  and  technical 
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assistance,  marketing,  and  energy 
conservation  measures; 

(7)  A  deeciipticm  of  how  the  State  will 
track:  the  amount  of  total  avail^le 
funds  by  source;  the  amount  of  funds 
obligated  against  those  funds;  and  any 
limits  on  types  of  institutions  eligible 
for  particular  funding  sources;  and 

(8)  The  procedures  for  assisting 
institutions  whkdi  initially  receive 
program,  technical,  or  marketing 
assistanoe  (as  part  of  the  State’s  special 
program(s))  in  later  participating  in  the 
State’s  program(s)  to  provide  ener^ 
conservation  measure  funding; 

(k)  The  requirements  for  an  energy 
audit  or  an  notergy  use  evaluatimi.  and 
the  requirements  for  Qualifications  for 
auditors  or  persons  who  will  conduct 
miergy  use  evaluations  in  the  State; 

(l)  With  r^ard  to  energy  conservation 
maintenance  and  operating  procedures: 

(1)  The  procedures  to  insure 
implementation  of  energy  conservation 
maintenance  and  operating  procedures 
in  those  buildings  for  whi^  financial 
assistance  is  requested  undor  this  part; 

(2)  A  provision  that  all  maintenance 
and  operating  procedure  changes 
recommended  in  an  mergy  audit 
piirsuant  to  §  455.20(k),  or  in  a  tedmical 
assistance  report  under  §  455.62,  or  a 
combination  of  these  are  implemented 
as  provided  under  this  part;  or 

(3)  An  assurance  that  the  maintenance 
and  operating  procediures  will  be 
implemented  fo  the  future,  or  a 
reasonaUe  Justificaticm  for  not 
implementing  such  procedures,  as 
approbate; 

(m)  The  procedures  to  assure  that 
financial  assistance  xxnd&t  this  part  will 
be  used  to  supplement,  and  not  to 
supplant.  State,  local  ot  othw  funds, 
induding  at  least: 

(1)  The  scremiing  of  applicants  for 
eligibility  for  available  State  funds; 

(2)  The  identification  of  applicants 
which  are  sedcing  or  have  obtained 
private  sectm  funds;  and, 

(3)  limiting  or  excluding  (at  the 
option  of  the  State)  the  availalxlity  of 
finandal  assistance  under  this  part  for 
funding  particular  measures  for  which 
funding  is  being  provided  by  other 
sources  in  the  ^ate  (such  as  utility 
rebates)  together  with  any  requirements 
for  potential  applicants  to  first  seek 
other  sources  of  funding  and  document 
the  results  of  that  attempt  before  seeking 
finandal  assistance  under  this  part  and 
a  description  of  the  State’s  plan  to  assist 
potential  applicants  in  identifying  and 
obtaining  (^er  soiiices  of  funding; 

(n)  The  procedures  for  determining 
that  technical  assistance  programs 
perfmmed  without  the  use  of  Federal 
funds  and  used  as  the  basis  for  energy 
conservation  measure  grant  applications- 


have  bemi  performed  in  compliance 
with  the  requirements  of  §  455.62,  for 
the  purposes  of  satisfying  the  eligibility 
requirements  contain^  in 
§455.71(aK3); 

(o)  The  Stem’s  policy  regarding 
reasonable  selection  of  energy 
conservation  measures  for  study  in  a 
technical  assistance  program  including 
any  restrictions  baaed  on  categmy  of 
building  or  on  groups  of  structures 
where  measures  may.  or  may  not,  be 
appropriate  for  all  the  structures  and 
any  actional  State  requirements  for 
the  conduct  of  such  a  program; 

(p)  The  procedures  m  State 
management,  monitoring,  and 
evaluation  of  technical  assistance 
programs  and  energy  conservation 
measures  receiving  finandal  assistanoe 
under  this  part  *1^  indudes  any  State 
requirements  for  hospital  omtifications 
from  a  State  agency  with  descriptiona  of 
the  review  procedures  and  coonlination 
process  applicable  in  such  cases.  If  there 
is  no  school  fadlities  agency  in  the 
State,  or  if  the  existing  agency  does  not 
certify  all  types  of  schools,  it  also 
indudes  any  State  requirements  for  an 
alternative  review  and  certification 
process  for  schools; 

(q)  The  circumstances  under  vdiich 
the  State  requires  an  updated  technical 
assistance  program  report  to  accompany 
an  application  for  an  energy 
conservation  measure  grant  and  the 
scqM  and  contents  of  such  an  update; 

(r)  A  description  of  the  State’s  polides 
for  establishing  and  insuring 
compliance  with  qualifications  for 
technical  assistance  analysts.  Such 
polides  shall  requite  that  technical 
assistance  analysts  be  free  from 
finandal  interests  which  may  conflict 
with  the  proper  perfcomance  of  their 
duties  and  have  experience  in  energy 
conservation  and: 

(1)  Be  a  registered  professional 
engineer  licensed  under  the  regulatory 
au^ority  of  the  State; 

(2)  Be  an  architect-engineer  team,  the 
prindpal  members  of  whidi  are 
licensed  imder  the  regulatory  authority 
of  the  State;  or 

(3)  Be  otherwise  qualified  in 
accordance  with  such  critmia  as  the 
State  may  prescribe  in  its  State  Plan  to 
insure  that  individuals  conducting 
technical  assistance  programs  possess 
the  appropriate  training  and  experience 
in  building  energy  systems; 

(s)  The  drcumstances  under  which 
the  State  will  or  will  not  consider 
acceptmg  applications  fmr  technical 
assistance  programs  or  energy 
conservation  measures  whi^  were 
included  in  earlier  approved  grant 
awards  but  which  were  not 
implemented  and  for  which  no  funds 


were  expended  after  the  original  grant 
award; 

(t)  A  statemmit  setting  forth: 

(1)  An  estimate  of  energy  savings 
wfoch  may  result  from  the  modifo^tion 
of  maintenance  and  operatii^ 
procedures  and  installation  of  energy 
conservation  measures; 

(2)  A  recommendaticHi  as  to  the  types 
of  energy  conservation  measures 
considered  appropriate  within  the  State; 
and 

(3)  An  estimate  of  die  costs  of  carrying 
out  technical  assistance  and  energy 
conservation  measure  |irograms; 

(u)  For  purposes  of  the  tedmical 
assistance  program  pursuant  to  §  455.62: 

(1)  A  statement  setting  forth  uniform 
conversion  factors  to  be  used  by  all 
grant  applicants  in  the  technical 
assistance  analysis  for  conversion  of 
fuels  to  Btu  equivalents.  For  the 
conversion  of  kilowatt  hours  to  Btus,  the 
State  may  use  3,413,  representing 
consumption  at  the  consumer’s  end.  or 
11,600,  representing  consumption  at  the 
producer’s  end,  or  may  assign  3,413  to 
some  types  of  energy  conservation 
measures  and  11,600  to  other  types  of 
measures  in  which  case  the  State  dtall 
specify  the  conversion  factor  to  be  used 
for  each  type  of  measure,  providing  a 
rationale  and  citing  the  sources  us^  in 
making  this  decision,  and  the  State  shall 
always  apply  the  specified  facior 
consistently  to  all  ECMs  of  a  particular 
type; 

(2)  A  statement  setting  forth  the  cost- 
effectiveness  testing  approach  to  be 
used  to  evaluate  energy  conservation 
measures  pursuant  to  §455.63.  States 
may  select  eithor  the  simple  payback 
approach  or  the  lifa-c:ycie  costing 
approach.  Only  cme  approach  may  be 
us^  for  all  technical  assistance 
programs  in  the  State.  If  the  State  elects 
to  use  the  life-cyde  costing  approach,  it 
must  specify,  consistent  with 

§  455.64(g),  whether  it  will  use  DCffi- 
provided  or  its  own  energy  cost 
escalation  rate  or  annual  discount  rate, 
together  with  any  other  prcxadures 
required  to  be  used  (in  addition  to  those 
specified  in  §  455.64);  and 

(3)  A  statement  setting  forth  that  50 
penant  (or  a  higher  percent)  of  total  cost 
savings  (used  in  calculating  cost 
effectiveness  pursuant  to  §  455.63(aKl) 
for  simple  paybach,  or  §  455.64(c)  fat 
life-c:ycie  costing)  must  be  from  the  exist 
of  the  miergy  to  be  saved. 

(v)  For  any  coordinating  agency,  a 
description  of  how  it  will  operate 
inclu^g  but  not  limited  to: 

(1)  Name  and  address; 

(2)  Type  of  institutions  covered; 

(3)  Application  processing 
procedures; 
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(4)  Whether  TA  applications.  ECM 
applications,  or  both  are  covered: 

(5)  Intend^  schedule  for  soliciting 
and  processing  applications: 

(6)  Any  special  provisions  for 
religiously  affiliated  institutions: 

(7)  Nature  of  subagreement  to  be  used 
with  institutions: 

(8)  Whether  TA  or  ECM  contractors 
selected  by  the  coordinating  agency  will 
be  offered  incident  to.  or  as  a  condition 
in.  subapeements:  and 

(9)  Other  significant  policies  and 
procedures: 

(w)  If  a  State  elects  to  allow  credit 
toward  the  cost  share  for  an  energy 
conservation  measure  for  the  costs  of 
technical  assistance  programs,  technical 
assistance  program  updates,  or  energy 
conservation  measures  previously 
incurred  and  wholly  paid  for  with  non- 

*  Federal  funds,  the  policies  regarding 
such  credit,  including  any  time  limits 
for  the  age  of  the  earlier-^ded  work 
being  proposed  for  credit:  and 

(x)  The  umit  to  the  Federal  share  to 
be  provided  to  applicants  in  the  State  if 
a  State  elects  to  provide  less  than  a  50 
percent  Federal  share  to  its  applicants 
that  do  not  qualify  for  severe  hardship. 

1455.21  Submiseion  end  approval  of  State 
Plana  and  State  Plan  amandmanta. 

(a)  Proposed  State  Plans  or  Plan 
amendments  necessitated  by  a  change  in 
regulations  shall  be  submitted  to  DOE 
within  90  days  of  the  effective  date  of 
this  subpart  or  any  amended 
regulations.  Upon  request  by  a  State, 
and  for  good  cause  shown.  DOE  may 
grant  an  extension  of  time. 

(b)  The  Support  Office  Director  shall, 
within  60  days  of  receipt  of  a  proposed 
State  Plan,  review  each  plan  and.  if  it  is 
reasonable  and  foimd  to  conform  to  the 
requirements  of  this  part,  approve  the 
State  Plan.  If  the  Support  Office  Director 
does  not  disapprove  a  State  Plan  within 
the  60-day  period,  the  State  Plan  will  be 
deemed  to  Mve  been  ^proved. 

(c)  If  the  Support  Office  Director 
determines  that  a  proposed  State  Plan 
fails  to  comply  with  the  requirements  of 
this  part  or  is  not  reasonable.  DOE  shall 
return  the  plan  to  the  State  with  a 
statement  setting  forth  the  reasons  for 
disapproval. 

(d)  ^cept  for  State  Plan  amendments 
covered  by  paragraph  (a)  of  this  section, 
if  a  State  wishes  to  de^date  from  its 
approved  State  Plan,  the  State  must 
submit  and  obtain  DOE  approval  of  the 
State  Plan  amendment. 

(e)  The  Support  Office  Director  shall, 
within  60  days  or  less  of  receipt  of  a 
proposed  State  Plan  amendment  review 
each  amendment  and.  if  it  is  foimd  to 
Conform  to  the  requirements  of  this  part, 
approve  the  amendment.  If  the  Support 


Office  Director  determines  that  a 
proposed  State  Plan  amendment  fails  to 
comply  with  the  requirements  of  this 
part,  or  is  not  reasonable.  DOE  shall 
return  the  amendment  to  the  State  with 
a  statement  setting  forth  the  reasons  for 
disapproval. 

Subpait  C— Allocation  of 
Appfopriatlona  Among  tha  States 

{455.30  Allocation  of  funds. 

(a)  DOE  will  allocate  available  funds 
among  the  States  for  two  purposes:  to 
award  grants  to  schools,  hospitals,  units 
of  local  government,  and  public  care 
institutions  and  coordinating  agencies 
representing  them  to  implement 
technical  a^stance  and  energy 
conservation  measures  grant  programs 
and  to  award  grants  to  pligible  States  for 
administrative  expenses,  technical 
assistance  programs,  program 
assistance,  and  marketing  expenses  in 
accordance  with  this  part. 

(b)  DOE  shall  notify  each  Governor  of 
the  total  amoimt  allocated  for  grants 
within  the  State  for  any  grant  program 
cycle: 

(1)  For  schools  and  hospitals,  the 
allocation  amount  shall  be  for  tec::hnical 
assistance  programs,  subjec:t  to  any 
limitation  placed  on  technical 
assistance,  and  energy  conservation 
measures: 

(2)  For  States  that  are  eli^ble 
pursuant  to  §  455.91,  up  to  100  percent 
of  the  funds  allocated  to  the  State  by 
DOE  may  be  used  for  technical 
assistance  programs  and/or  for  program 
assistance  and  up  to  50  percent  of  the 
funds  allocated  to  the  State  by  DOE  may 
be  used  for  marketing  as  defined  in 
§455.2: 

(3)  For  States  eligible  under  §  455.81, 
a  portion  of  the  allocation  may  be  used 
for  a  grant  to  the  State  for  administrative 
expenses  as  described  in  §  455.120: 

(4)  For  unit  of  lcx:al  government  and 
public  care  institutions,  the  allcx:ation 
amoimt  shall  be  solely  for  tecimical 
assistance  pronams:  and 

(5)  For  coordinating  agencies,  the 
allocation  amount  sh^l  be  for  either 
technical  assistance  programs  subject  to 
any  limitation  placed  on  technical 
assistance,  or  energy  conservation 
measures,  or  both  depending  on  how 
the  coordinating  agency  elects  to 
operate. 

(c)  DOE  shall  notify  each  Governor  of 
the  period  for  which  funds  allocated  for 
a  grant  program  c:ycle  will  be  made 
available  for  grants  within  the  State. 

(d)  Each  State  shall  make  available  up 
to  10  percent  of  its  allocation  for  schools 
and  hospitals  in  each  grant  program 
cycle  to  provide  financial  assistance,  not 
to  exceed  a  90  percent  Federal  share,  for 


technical  assistance  programs  and 
energy  conservation  measures  for 
schools  and  hospitals  determined  to  be 
in  a  class  of  severe  hardship.  Such 
determinations  shall  be  made  in 
accordance  with  §  455.132. 

§455.31  Allocation  fonnulae. 

(a)  Financial  assistance  for  conduc:ting 
technical  assistance  programs  for  units 
of  local  government  and  public  care 
institutions  shall  be  allocated  among  the 
States  by  multiplying  the  sum  available 
by  the  allocation  factor  set  forth  in 
paragraph  (c)  of  this  section. 

(b)  Financial  assistance  for 
conduc:ting  tecdmicel  assistance 
programs  and  acquiring  and  installing 
energy  conservation  measures, 
including  renewable  resource  measures, 
for  schools  and  hospitals,  shall  he 
allocated  among  the  States  by 
multiplying  the  sum  available  by  the 
allocation  foctor  set  forth  in  paragraph 

(c)  of  this  sec::tion. 

(c)  The  allocation  factor  (K)  shall  be 
determined  by  the  formula: 

007  (Sfc)  (SP)(SC) 

K  - -  -fO.l  -  +0.83  - 

N  (Nfc)  (NPC) 

where,  as  determined  by  DOE: 

(1)  Sfc  is  the  projected  average  retail 
cost  per  million  Btu’s  of  energy 
consumed  within  the  region  in  which 
the  State  is  located  as  contained  in 
current  regional  energy  cost  projec:tions 
obtained  from  DOE. 

(2)  Nfc  is  the  summation  of  the  Sfc 
numerators  for  all  States: 

(3)  N  is  the  total  number  of  eligible 
States: 

(4)  SP  is  the  population  of  the  State; 

(5)  SC  is  the  sum  of  the  State’s  heating 
and  cooling  degree  days:  and 

(6)  NPC  is  the  summaUon  of  the 
(SP}(SC)  numerators  for  all  States. 

(d)  Except  for  the  District  of 
Columbia,  Puerto  Rico.  Guam,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  U.S. 
Virgin  Islands,  no  allcx:ation  available  to 
any  State  may  be  less  than  0.5  percent 
of  all  amounts  allocated  in  any  grant 
program  cycle.  No  State  will  ^ 
allocated  more  than  10  percent  of  the 
funds  allocated  in  any  grant  program 
cycle. 

1 455.32  Reallocation  of  funda. 

(a)  If  a  State  Plan  has  not  been 
approved  and  implemented  by  a  State 
by  the  close  of  the  period  for  which 
allocated  funds  are  available  as  set  forth 
in  the  notice  issued  by  DOE  pursuant  to 
§  455.30(c),  funds  allocated  to  that  State 
for  technical  assistance  and  energy 
conservation  measures  will  be 
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reallocated  among  all  States  ibr  the  next 
grant  program  cycle,  if  available. 

(b)  Funds  which  have  been  allof:ated 
to  States  in  a  grant  i»agram  cycle  but 
which  have  not  been  obligated  to 
eligible  State,  school,  or  hoq)ital  grant 
applicants  by  the  end  of  that  cycle  shall 
be  reallocate  by  IX)E  among  all  States 
in  the  next  grant  program  cycle. 

(c)  Funds  whicn  b^ome  available  due 
to  deobligations  resulting  firom  funds 
returned  by  grantees  due  to  cost 
underruns  or  scope-of-work  reductions 
on  completed  projects  shall  be 
reallocated  by  DOE  among  all  States  in 
the  next  grant  program  cycle. 

(d)  Funds  wnich  become  available 
because  of  declined  grants  to  schools 
and  hospitals  within  a  State  may  be 
reobligated  to  other  eligible  applicants 
in  the  State  until  the  December  31 
following  the  close  of  the  cycle  for 
which  the  funds  were  allocated  to  the 
State.  Such  funds  which  have  not  been 
reobligated  by  that  deadline  shall  be 
reallocated  by  DOE  among  all  States  in 
the  next  grant  program  cycle. 

(e)  Funds  which  become  available 
because  of  declined  or  deobligated 
financial  assistance  provided  through 
coordinating  agencies  to  schools  and 
hospitals  within  a  State  may  be 
reobligated  to  other  eligible  applicants 
in  the  State  until  the  December  31 
following  the  close  of  the  cycle  for 
which  the  funds  were  allocated  to  the 
coordinating  agency.  Such  funds  which 
have  not  been  reobligated  by  that 
deadline  shall  be  reallocated  by  DOE 
among  all  States  in  the  next  grant 
program  cycle. 

(0  Funds  granted  to  States  for 
teclmical  assistance,  program  assistance, 
and  marketing  pursuant  to  §  455.144  are 
subject  to  reallocation  by  DOE  among  all 
the  States  in  the  next  program  cycle  if 
such  funds  are  not  committed  by  the 
State  to  their  intended  purposes  by 
means  of  grants,  contracts,  or  other 
legally  binding  obligations,  or  redirected 
to  schools  and  hospitals  grant 
applications  pursuant  to  §  455.144(d}. 
by  the  December  31  following  the  close 
of  the  cycle  for  which  the  funds  were 
allocated  to  the  State. 

Subpart  D— Prailminary  Energy  Audit 
and  Energy  Audit  Grants  [Reserved] 

Subpart  E— Technical  Assistance 
Programs  for  Schools,  Hospitals,  Units 
of  Local  Government,  sikI  Public  Care 
institutions 

§455.60  Purpose. 

This  subpart  specifies  what 
constitutes  a  technical  assistance 
program  eligible  for  financial  assistance 
under  this  part  and  sets  forth  the 


eligibility  critmia  for  sdxoob,  hospitals, 
imits  of  local  govenim«it,  and  public 
care  insUtuticms  to  receive  grants  for 
technical  assistance  to  be  pwfbrmed  in 
buildings  owned  by  such  institutions. 

§455.61  ERglblllty. 

To  be  eligible  to  receive  financial 
assistance  for  a  technical  assistance 
program,  an  applicant  must: 

M  Be  a  school,  hospital,  unit  of  local 
government,  public  care  institution,  or 
coordinating  agency  representing  them 
except  that  financial  assistance  units 
of  lo^  government  and  public  care 
instituticms  will  be  provided  only  for 
buildings  which  are  owned  and 
primarily  occupied  by  offices  or 
agmicies  of  a  unit  of  local  government 
or  public  care  institution  and  whidi  are 
not  intended  for  seasmial  use  and  not 
utilized  primarily  as  a  school  or  hospital 
eligible  for  assistance  under  this 
program; 

(b)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
subpart  B  of  this  part; 

(c)  Have  conducted  an  energy  audit  or 
an  energy  use  evaluation  required 
pursuant  to  §  455.20(k)  and  adequate  to 
estimate  energy  conservation  potential 
for  the  building  for  which  financial 
assistance  is  to  be  requested,  subsequent 
to  the  most  recent  construction, 
reconfiguration,  or  utilization  change 
which  significantly  modified  energy  use 
within  the  building; 

(d)  If  an  energy  audit  has  been 
perfcHined,  give  assurance  that  it  has 
implement^  all  energy  conservation 
maintenance  and  operating  procedures 
required  pursuant  to  §  455.20(k)  or 
provide  a  written  justification  for  not 
implementing  them  pursuant  to 

§  455.20(1)(3);  and 

(e)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan. 

§455.62  Contents  of  a  tachnkal 
assistance  program. 

(a)  The  purpose  of  a  technical 
assistance  program  is  to  provide  a  report 
based  on  an  on-site  analysis  of  the 
building  which  meets  the  requirements 
of  this  section  and  the  State’s 
procedures  for  implementing  this 
section. 

(b)  A  technical  assistance  program 
shall  be  designed  to  identify  and 
document  energy  conservation 
maintenance  and  operating  procedure 
changes  and  energy  conservation 
measures  in  sufficient  detail  to  support 
possible  application  for  an  energy 
conservation  measure  grant  and  to 
provide  reviewers  and  decision  makers 
handling  such  applications  sufficient 
information  upon  which  to  base  a 


judgmMit  as  to  their  reasonableness  and 
a  decision  whether  to  pursue  any  or  all 
of  the  recommended  improvements. 

(c)  A  technical  assistance  program 
shall  be  conducted  by  a  technic^ 
assistance  analyst  who  has  the 
qualifications  established  in  the  State 
Plan  in  accordance  with  §  455.20(r). 

(d)  At  the  conclusion  of  a  technical 
assistance  program,  the  technical 
assistance  analyst  shall  prepare  a  report 
which  shall  indude: 

(1)  A  description  of  building 
characteristics  and  Miergy  data 
including: 

(i}  The  results  of  the  energy  audit  or 
energy  use  evaluation  of  the  building 
together  with  a  statement  as  to  the 
accuracy  and  completeness  of  the 
energy  audit  or  energy  use  evaluation 
data  and  recommendations; 

(ii)  The  operation  characteristics  of 
energy-using  systems;  and 

(iii)  The  estimated  remaining  useful 
life  of  the  building; 

(2)  An  analysis  of  the  estimated 
energy  consumption  of  the  building,  by 
fuel  type  in  total  Btus  and  Btu/sq.ft./yr., 
using  conversion  factors  prescribed  by 
the  State  in  the  State  Plan,  at  optimum 
efficiency  (assuming  implementation  of 
all  energy  conservation  maintenance 
and  operating  procedures); 

(3)  A  description  and  analysis  of  all 
identified  energy  conservation 
maintenance  and  operating  procedure 
changes,  if  any,  and  energy  conservation 
measures  selected  in  acco^ance  with 
the  State  Plan,  including  renewable 
resource  measures,  setting  forth: 

(i)  A  description  of  eech  energy 
conservation  maintenance  and  operating 
procedure  change  and  an  estimate  of  the 
costs  of  adopting  such  energy 
conservation  maintenance  and  operating 
procedure  changes; 

(ii)  An  estimate  of  the  cost  of  design, 
acquisition  and  installation  of  each 
energy  conservation  measure, 
discussing  pertinent  assumptions  as 
necessary, 

(iii)  Estimated  useful  life  of  each 
energy  conservation  measure; 

(iv)  An  estimate  of  any  increases  or 
decreases  in  maintenance  and  operating 
costs  that  would  result  from  each 
conservation  measure,  if  relevant  to  the 
cost  effectiveness  test  applicable  imder 
this  part; 

(v)  An  estimate  of  any  significant 
salvage  value  or  disposal  cost  of  each 
energy  conservation  measure  at  the  end 
of  its  useful  life  if  relevant  to  the  cost 
effectiveness  test  applicable  imder  this 
part; 

(vi)  An  estimate,  supported  by  all  data 
and  assumptions  used  in  arriving  at  the 
estimate,  of  the  annual  energy  savings, 
the  annual  cost  of  energy  to  be  saved. 
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and  total  annual  cost  savings  using 
current  energy  prices  including  demand 
charges  expect^  from  each  energy 
conservation  maintenance  and  operating 
procedure  change  and  the  acquisition 
and  installation  of  each  energy 
conservation  measure.  In  calculating  the 
potential  annual  energy  savings,  annual 
cost  of  energy  to  be  saved,  or  total 
annual  cost  savings  of  eadi  energy 
conservation  measure,  including 
renewable  resource  measiues,  the 
technical  assistance  analyst  shall: 

(A)  Assume  that  all  energy  savings 
obtained  from  energy  conservation 
maintenance  and  operating  procedures 
have  been  realized: 

(B)  Calculate  the  total  annual  energy 
savings,  annual  cost  of  energy  to  be 
saved,  and  total  annual  cost  savings,  by 
fuel  type,  expected  to  result  from  die 
acquisition  and  installation  of  the 
energy  conservation  measures,  taking 
into  account  the  interaction  among  the 
various  measures; 

(C)  Calculate  that  portion  of  the  total 
annual  energy  savings,  annual  cost  of 
energy  to  be  saved,  and  total  annual  cost 
savings,  as  determined  in  paragraph 
(d)(3)(vi)(B)  of  this  section,  attributable 
to  each  individual  energy  conservation 
measure;  and 

(D)  Consider  climate  and  other 
variables; 

(vii)  An  analysis  of  the  cost 
effectiveness  of  each  energy 
conservation  measure  consistent  with 
§  455.63  and.  if  applicable,  §  455.64  of 
this  part; 

(viii)  The  estimated  cost  of  the 
measure,  which  shall  be  the  total  cost 
for  design  and  other  professional  service 
(excluding  the  cost  of  a  technical 
assistance  program),  if  any,  and 
acquisition  and  installation  costs.  If 
required  by  the  State  in  its  State  Plan, 
or  if  requested  by  the  applicant,  the 
technical  assistance  report  shall  provide 
a  lifecycle  cost  analysis  which  is 
consistent  with  §  455.64  and  states  the 
discount  and  energy  cost  escalation 
rates  that  were  used; 

(ix)  The  simple  payback  period  of 
each  energy  conservation  measure, 
calculated  pursuant  to  §  455.63(a); 

(4)  Energy  use  and  cost  data,  actual  or 
estimated,  for  each  fuel  type  used  for 
the  prior  12-month  period,  by  month,  if 
possible; 

(5)  Documentation  of  demand  charges 
paid  by  the  institution  for  the  prior  12- 
month  period,  by  month  if  possible, 
when  demand  charges  are  included  in 
current  energy  prices  or  when  the 
technical  assistance  report  recommends 
an  energy  conservation  measure  that 
shifts  energy  usage  to  periods  of  lower 
demand  and  cost;  and 


(6)  A  signed  and  dated  certification 
that  the  technical  assistance  program 
has  been  conducted  in  accordance  with 
the  requirements  of  this  section  and  that 
the  data  presented  is  accurate  to  the  best 
of  the  te(^ical  assistance  analyst’s 
knowledge. 

1455.63  Cost-effectiveneu  testing. 

(a)  This  paragraph  applies  to 
calculation  of  the  simple  payback 
period  of  energy  conservation  measures. 

(1)  The  simj^e  payback  period  of  each 
energy  conservation  measure  (except 
measures  to  shift  demand,  or  renewable 
resource  measures)  shall  be  calculated, 
taking  into  account  the  interactions 
among  the  various  measures,  by 
dividing  the  estimated  total  cost  of  the 
measure,  as  determined  pursuant  to 
§  455.62(d)(3)(ii),  by  the  estimated 
annual  cost  savings  accruing  from  the 
measure  (adjusted  for  demand  charges), 
as  determined  pursuant  to 
§  455.62(d)(3)(vi),  provided  that: 

(1)  At  least  50  percent  of  the  annual 
cost  savings  used  in  this  calculation 
shall  be  from  the  cost  of  the  energy  to 
be  saved  or  a  higher  percent  if  required 
by  a  State  in  its  State  Plan  pursuant  to 
§455.20(u)(3):  and 

(ii)  No  more  than  50  percent  of  the 
annual  cost  savings  used  in  this 
calculation  shall  be  from  other  cost 
savings,  such  as  those  resulting  from 
energy  conservation  maintenance  and 
operating  procedures  related  to 
particular  energy  conservation 
measures,  or  from  changes  in  type  of 
fuel  used,  or  a  lower  percent  if  required 
by  a  State  in  its  State  Plan  pursuant  to 
§455.20(u)(3). 

(2)  The  simple  payback  period  of  each 
renewable  resource  energy  conservation 
measure  shall  be  calculated,  taking  into 
account  the  interactions  among  the 
various  measures,  by  dividing  the 
estimated  total  cost  of  the  measure,  as 
determined  pursuant  to 

§  455.62(d)(3)(ii),  by  the  estimated 
annual  cost  savings  accruing  from  the 
measure  taking  into  account  at  least  the 
annual  cost  of  the  non-renewable  fuels 
displaced  less  the  annual  cost  of  the 
renewable  fuel,  if  any,  and  the  annual 
cost  of  any  backup  non-renewable  fuel 
needed  to  operate  the  system,  adjusted 
for  demand  charges,  as  determined 
pursuant  to  §  455.62(d)(3)(vi). 

(3)  The  simple  payback  period  of  each 
energy  conservation  measure  designed 
to  shift  demand  to  a  period  of  lower 
demand  and  lower  cost  shall  be 
calculated,  taking  into  account  the 
interactions  among  the  various 
measures,  by  dividing  the  estimated 
total  cost  of  the  measure,  as  determined 
pursuant  to  §  455.62(d)(3)(ii).  by  the 
estimated  annual  cost  savings  accruing 


from  the  meastire  taking  into  accoimt  at 
least  the  annual  cost  of  the  energy  used 
before  the  measure  is  installed  less  the 
estimated  annual  cost  of  the  energy  to 
be  used  after  the  measure  is  installed, 
adjusted  for  demand  charges,  as 
determined  pursuant  to 
§455.62(d)(3)(vi). 

(b)  This  paragraph  applies,  in 
addition  to  paragraph  (a)  of  this  section, 
if  the  State  plan  requires  the  cost 
effectiveness  of  an  energy  conservation 
measure  to  be  determined  by  life-cycle 
cost  analysis  or  if  the  applicant  requests 
such  an  analysis. 

(1)  A  life-cycle  cost  analysis,  showing 
a  savings-to-investment  ratio  greater 
than  or  equal  to  one  over  the  useful  life 
of  the  energy  conservation  measure  or 
15  years,  whichever  is  less,  shall  be 
conducted  in  accordance  with  the 
requirements  set  forth  in  the  State  Plan 
pursuant  to  §§  455.20(u)(2),  455.20(u)(3) 
and  §455.64. 

(2)  The  resulting  savings-to- 
investment  ratio  shall  be  used  for  the 
purpose  of  ranking  applications. 

f  455.64  Life-cycle  cost  methodology. 

(a)  The  life-cycle  cost  methodology 
under  §  455.63(b)  of  this  part  is  a 
systematic  comparison  of  the  relevant 
significant  cost  savings  and  costs 
associated  with  an  energy  conservation 
measure  over  its  expected  useful  life,  or 
other  appropriate  study  period  with 
future  cost  savings  and  costs  discounted 
to  present  value.  The  format  for 
displaying  life-cycle  costs  shall  be  a 
savings-to-investment  ratio. 

(b)  An  energy  conservation  measure 
must  be  cost  effective,  and  its  savings- 
to-investment  ratio  must  be  greater  than 
or  equal  to  one  no  earlier  than  the  end 
of  the  second  year  of  the  study  period. 

(c)  A  savings-to-investment  ratio  is 
the  ratio  of  the  present  value  of  net  cost 
savings  attributable  to  an  energy 
conservation  measure  to  the  present 
value  of  the  net  increase  in  investment, 
maintenance  and  operating,  and 
replacement  costs  less  salvage  value  or 
disposal  cost  attributable  to  that 
measure  over  a  study  period. 

(d)  Except  for  energy  conservation 
measures  to  shift  demand  or  to  use 
renewable  energy  resoiirces,  the 
numerator  of  the  savings-to-investment 
ratio  shall  include  net  cost  savings, 
appropriately  discounted  and  adjusted 
for  energy  cost  escalation  consistent 
with  paragraph  (g)  of  this  section, 
subject  to  the  limitation  that  the  cost  of 
the  energy  to  be  saved  shall  constitute 
at  least  50  percent  of  the  net  cost 
savings  unless  the  State  specifies  a 
higher  percent  in  its  State  plan  pursuant 
to§455.20(u)(3). 
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(e)  With  respect  to  energy 
conservation  measures  to  shift  demand 
or  to  use  renewable  energy  resources, 
the  numerator  of  the  savings-to- 
investment  ratio  shall  be  net  cost 
savings  appropriately  discounted  and 
adjusted  for  energy  cost  escalation 
consistent  with  paragraph  (g)  of  this 
section. 

(f)  The  study  period  for  a  life-cycle 
cost  analysis,  which  may  not  exceed  15 
years,  shall  be  the  useful  life  of  the 
energy  conservation  measure  or  of  the 
energy  conservation  measiire  with  the 
longest  life  (for  purposes  of  ranking 
buildings  with  multiple  energy 
conservation  measiues). 

(g)  The  discount  rate  must  equal  or 
exceed  the  discount  rate  annually 
provided  by  EKDE  under  10  CFR  part 
436.  The  energy  cost  escalation  rates 
must  not  exceed  those  annually 
provided  by  DOE  imder  10  CFR  part 
436. 

(h)  Investment  costs  may  be  assumed 
to  be  a  lump  sum  occurring  at  the 
beginning  of  the  base  year,  or  to  the 
extent  that  there  are  future  investment 
costs,  discoimted  to  present  value. 

(i)  The  cost  of  energy  and 
maintenance  and  operating  costs  may  be 
assumed  to  begin  to  accrue  at  the 
beginning  of  the  base  year  or  when  they 
are  actually  projected  to  occur. 

(j)  It  may  m  assumed  that  costs  occur 
in  a  lump  sum  at  any  time  within  the 
year  in  which  they  are  incurred. 

Subpart  F— Energy  Conservation 
Measures  for  Schools  and  Hospitals 

1455.70  Purpose. 

This  subpart  sets  forth  the  eligibility 
criteria  for  schools  and  hospitals  to 
receive  grants  for  energy  conservation 
measures,  including  renewable  resource 
measures,  and  the  elements  of  an  energy 
conservation  measure  program. 

i  455.71  Eligibility. 

(a)  To  be  eligible  to  receive  financial 
assistance  for  an  energy  conservation 
measure,  including  renewable  resource 
measures,  an  applicant  must: 

(1)  Be  a  school,  hospital,  or 
coordinating  agency  representing  them 
as  defined  in  §  455.2; 

(2)  Be  located  in  a  State  which  has  an 
approved  State  Plan  as  described  in 
subpart  B  of  this  part; 

(3)  Have  completed  a  technicar 
assistance  program  consistent  with 
§455.62,  as  determined  by  the  State  in 
accordance  with  the  State  Plan,  for  the 
building  for  which  financial  assistance 
is  to  be  requested  subsequent  to  the 
most  recent  construction, 
reconfiguration,  or  utilization  change  to 
the  building  which  significantly 


modified  energy  use  within  the 
building; 

(4)  ^ve  completed  an  updated 
te(^ical  assistance  program  if  required 
in  the  State  Plan  as  specified  in 
§455.20(q); 

(5)  Have  implemented  all  energy 
conservation  maintenance  and  operating 
procedures  which  are  identified  as  the 
result  of  a  technical  assistance  program 
or  have  provided  pursuant  to  the  State 
plan  a  satisfactory  written  justification 
for  not  implementing  any  specific 
maintenance  and  operating  procedures 
so  identified; 

(6)  Have  met  any  requirements  set 
forth  in  the  State  Plan  pmrsuant  to 

§  455.20(m)  regarding  ^e  avoidance  of 
supplanting  other  funds  in  the  financing 
of  energy  conservation  measures  imder 
this  part; 

(7)  Have  no  plan  or  intention  at  the 
time  of  application  to  close  or  otherwise 
dispose  of  the  building  for  which 
financial  assistance  is  to  be  requested 
within  the  simple  payback  period  or 
useful  life  (depending  on  the  State’s 
requirement  for  determining  cost 
effectiveness)  of  any  energy 
conservation  measure  recommended  for 
that  building;  and 

(8)  Submit  an  application  in 
accordance  with  the  provisions  of  this 
part  and  the  approved  State  Plan; 

(b)  To  be  eligible  for  financial 
assistance: 

(1)  In  States  where'  simple  payback 
has  been  selected  as  the  cost- 
efiectiveness  test  pursuant  to 

§  455.20(u)(2),  the  simple  payback 
period  of  each  energy  conservation 
measure  for  which  fincmcial  assistance 
is  requested  shall  not  be  less  than  2 
years  nor  greater  than  10  years,  and  the 
estimated  useful  life  of  the  measure 
shall  be  greater  than  its  simple  payback 
period;  or 

(2)  in  States  where  life-cycle  costing 
has  been  selected  as  the  cost- 
effectiveness  test  pursuant  to 

§  455.20(u)(2).  the  savings-to-investment 
ratio  of  each  energy  conservation 
measure  must  be  greater  than  or  equal ' 
to  one  under  §  455.63(b)(1),  over  a 
period  for  analysis  which  does  not 
exceed  15  years,  and  the  useful  Ufa  of 
the  energy  conservation  measure  must 
be  at  least  2  years. 

(c)  Leased  equipment  is  not  eligible 
for  financial  assistance  under  this  part. 
Equipment  which  becomes  the'property 
of  the  grantee  at  the  conclusion  of  a 
long-term  purchase  agreement  without 
any  additional  payment  is  eligible. 

§455.72  Scope  of  the  grant 

Financial  assistance  awarded  under 
this  subpart  may  be  expended  for  the 
design  (excluding  design  costs  funded 


under  the  technical  assistance  program), 
acquisition,  and  installation  of  energy 
conservation  measures  to  reduce  energy 
consumption  or  measures  to  allow  the 
use  of  renewable  resources  in  schools 
and  hospitals  or  to  shift  energy  usage  to 
periods  of  low  demand  and  cost.  Such 
measures  include,  but  are  not 
necessarily  limited  to,  those  included  in  . 
the  definition  of  "energy  conservation 
measure"  in  §  455.2. 

Subpart  O— State  Adminiatrativa 
Expmaaa 

§455^0  Purpose. 

This  subpart  describes  what 
constitutes  a  State  administrative 
expense  that  may  receive  financial 
assistance  under  this  part  and  sets  forth 
the  eligibility  criteria  for  States  to 
receive  grants  for  administrative 
expenses. 

§455.81  Eligibility. 

To  be  eligible  to  receive  financial 
assistance  for  administrative  expenses,  a 
State  must: 

(a)  Have  in  place  a  State  Plan 
approved  by  DOE  pursuant  to  §  455.21 
and 

(b)  Be  operating  a  program  to  provide 
technical  assistance  and  energy 
conservation  measure  grants,  or 
technical  assistance,  program  assistance, 
and  marketing  (where  energy 
conservation  measures  are  funded  non- 
Federally)  to  eligible  institutions 
pursuant  to  this  part. 

§455.82  Scope  of  the  grant 

A  State’s  administrative  expenses 
shall  be  limited  to  those  directly  related 
to  administration  of  technical  assistance 
programs,  program  assistance  and 
marketing  programs,  and  energy 
conservation  measures  including  costs 
associated  with: 

(a)  Personnel  whose  time  is  expended 
directly  in  support  of  such 
administration; 

(b)  Supplies  and  services  expended 
directly  in  support  of  such 
administration; 

(c)  Equipment  purchased  or  acquired 
solely  for  and  utilized  directly  in 
support  of  such  administration,  subject 
to  10  CFR  600.436; 

(d)  Printing,  dir^ly  in  support  of 
such  administration;  and 

(e)  Travel,  directly  related  to  such 
administration. 

Subpart  H— State  Granta  for  Technical 
Assistance,  Program  Assistance,  aiKf 
Marketing 

§455.90  Purpose. 

This  subpart  describes  what 
constitutes  a  State  program  for  technical 
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assMtoBce.  program  assistance,  and 
niari(eting  that  may  receive  fimmcial 
assistance  under  this  part  and  sets  forth 
the  eligibility  criteria  for  States  to 
receive  grants  for  technical  assistance, 
program  assistance,  and  maiheting. 

§455.91  Eligibility. 

To  be  rtigible  to  receive  financial 
assistance  for  technical  assistance, 
program  assistance,  and  marketing,  a 
State  must: 

(a)  ilave  in  place  a  State  Plan 
approved  by  DOE  which  includes  a 
description  of  the  State’s  program  or 
programs  to  provide  technical 
assistance,  program  assistance,  and 
marketing,  piirsuant  to  $  455.20()Kl): 

(b)  Have  established  a  program 
consistent  with  this  part  to  fond,  from 
non-Federal  sources,  roergy 
conservation  measures  for  eligible 
institutions:  and 

(c)  Provide  to  DOE  a  certification 
pursuant  to  §455.122. 

§455.92  Stale  technical  aeeietance 
awards. 

Technical  assistance  awards  by  States 
under  this  subpart  are  subject  to  all 
requirements  of  this  part  which  apply  to 
D(%-awarded  technical  assistance 
program  grants  except  that  States: 

(a)  Are  not  reqmr^  to  award  the  ^ 
funds  in  grant  instrumraUs; 

(b)  May  award  the  frinds  throughout 
the  fiscal  year  subject  to  §  455.144(a)(3); 
and 

(c)  Are  not  required  to  rank 
applications  under  §  455.131(b)  of  this 
part. 

Subpart  I — Coat  Sharing 

§  455.100  Limits  to  Federal  share. 

Amoimts  made  available  under  this 
part,  together  with  any  other  amounts 
made  available  from  other  Federal 
sources,  may  not  be  used  to  pay  more 
than  50  percent  of  the  costs  of  technical 
assistance  programs  and  energy 
conservation  measures  unless  the 
grantee  qualifies  for  the  exceptions 
specified  in  §§  455.141(a),  455.142(a), 
455.142(b).  or  for  severe  hardship 
assistance  specified  in  §  455.142(c).  In 
cases  of  severe  hardship,  the  Federal 
share  of  the  cost  cannot  exceed  90 
percent 

§  455.101  Borrowing  the  non-Federal  share/ 
title  to  equipment 

The  non-Federal  share  of  the  costs  of 
acquiring  and  installing  energy 
conservation  measures  may  be  provided 
by  using  financing  or  other  forms  of 
borrowed  funds,  such  as  those  provided 
by  loans  and  performance  contracts, 
even  if  such  financing  does  not  provide 
for  the  grantee  to  receive  clear  title  to 


the  equipment  being  financed  until  after 
the  grant  is  closed  out.  However, 
grantees  in  such  cases  roust  othernyise 
meet  all  the  requirements  of  this  part, 
and  financing  and  loan  agreements  and 
performance  contracts  under  this 
section  are  subject  to  the  requirements 
of  10  CFR  Part  600  and  the  certification 
requirements  under  §  455.111(e). 

Grantees  must  receive  clear  title  to  the 
equipment  when  the  loan  is  paid  ofi. 

§455.102  Energy  conservation  measure 
coat-ehare  credit 

To  the  extent  a  State  provides  in  its 
State  Plan,  DC^  may  wholly  or  partially 
credit  the  costs  of  the  following,  with 
respect  to  a  building,  toward  the 
required  cost-share  for  an  energy 
conservation  measure  grant  in  that 
building: 

(a)  A  non-Federally  funded  technical 
assistance  program; 

(b)  A  non-FMerally  funded  technical 
assistance  program  update  to  comply 
with  §  45S.20(q);  and 

(c)  The  non-r  Morally  funded 
implementation  of  one  or  more  energy 
conservation  measures,  which  complies 
with  the  eligibility  criteria  set  forth  in 
§455.71. 

§455.103  Requiraroants  for  appNcatlona 
for  credit 

(a)  If  a  State  has  provided  for  credit 

in  its  State  Plan  pursuant  to  §  455.20(w), 
applications  for  credit  will  be 
considered  only  when  the  technical 
assistance  programs  (xr  updates  and  the 
energy  conservation  measure  projects 
for  which  credit  is  sought  meet  the 
applicable  program  requirements,  such 
as  those  specified  in  §  455.61,  §  455.62, 

§  455.71,  and  the  relevant  sections  of  10 
CFR  part  600,  except  that  the  project 
need  not  comply  with  the  Davis-Bacon 
Act  regarding  labor  standards  or  wage 
rates. 

(b)  Credit  for  energy  conservation 
rneasures  will  be  considered  only  when 
supported  by  a  technical  assistance 
uialysis  that  meets  the  requirements  of 
§  455.62  and  that  was  performed  prior  to 
the  installation  of  the  energy 
conservation  measures. 

§455.104  Rebates  from  utilities  and  other 
entities. 

(a)  Grantees  which  receive  rebates  or 
other  monetary  cmisiderations  from 
utilities  or  otfaW  entities  for  installing 
the  energy  conservation  measures 
funded  by  a  grant  under  this  part  may 
use  such  funds  to  meet  their  cost¬ 
sharing  obligations  pursuant  to 
§455.100. 

(b)  Where  the  rebate  or  monetary 
consideratitm  does  not  exceed  the  non- 
Federal  share  of  the  cost  of  the  measures 
applied  in  a  grant  application. 


grantees  are  not  required  to  deduct  the 
amount  of  the  rebate  or  moraetary 
consideraticm  from  the  cost  of  the 
measures,  and  DOE  does  not  consider 
such  rebi^  or  monetary  cxmsiderations 
to  be  program  income  which  would 
have  to  be  mnitted  to  DOE  upon  receipt 
by  the  grantee. 

(c)  Where  the  rebate  or  monetary 
consideration  does  exceed  the  ncm- 
Federal  share  of  the  cost  of  the  meesures 
applied  for  in  a  grant  af^licaticm, 
grantees  may  use  the  excess  to  fund 
additional  measures  if  such  meesures 
have  been  recximmended  in  the 
technical  assistance  repcxrt  If  K  is  not 
possible  to  use  the  excess  funding  in 
this  way,  the  grantee  must  reduce  the 
cost — and  DOE  will  reduce  the  Federal 
share— by  the  amount  of  the  excess 
above  the  non-Federal  share. 

Subpart  d— Applicant 
Responsibiiitiea — Grants  to 
Institutions  and  Coorciinating  Agencies 

§455.110  Grant  appHcaHon  submittals  for 
technical  aaslstanee  arKi  energy 
conaervatlon  meaauras. 

(a)  Each  eligible  applicant  desiring  to 
rec:eive  finantnal  assistance  (either  frcnn 
DOE  directly,  through  a  State  serving  as 
a  coordinating  agency,  or  thrcm^ 
another  organization  serving  as  a 
coordinating  agency)  shall  foe  an 
applicaticm  in  accordance  with  the 
provisions  of  this  subpart  and  the 
approved  State  Plan  of  the  State  in 
which  such  building  is  IcK^ted.  The 
application,  which  may  be  amended  in 
accordanc:e  with  applicable  State 
prcx:edures  at  any  time  prior  to  the 
State’s  final  determination  thereon, 
shall  be  filed  with  the  State  energy 
agenc:y  designated  in  the  State  Plan. 
CcK>rdinating  agencies  shall  file  a  single 
applic:ation  with  DOE  which  includes 
all  of  the  infcumation  required  below  feu 
each  building  for  which  assistance  has 
been  requested  and  to  which  is  attached 
a  copy  of  each  applicaticm  from  each 
building  owner. 

(b)  Applications  from  schcmls, 
hospitals,  units  of  lcx:al  government, 
public  care  institutiems,  and 
coordinating  agencies  for  finandal 
assistance  for  technical  assistanc^e 
programs  shall  include  the  certifications 
contained  in  §  455.111  and: 

(1)  The  applicant’s  name  and  mailing 
address; 

(2)  The  energy  audit  or  mrergy  use 
evaluation  required  by  the  State 
pursuant  to  §  455.20(k)  for  each  building 
for  which  financial  assistance  is 
requested; 

(3)  A  projeci  budget,  by  building, 
which  stipulates  the  intended  use  erf  all 
Federal  and  non-Federal  funds. 
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including  in-kind  contributions  (valued 
in  accordance  with  the  guidelines  in  10 
CFR  part  600),  to  be  used  to  meet  the 
cost-sharing  requirements  described  in 
subpart  I  of  this  part; 

(4)  A  brief  description,  by  building,  of 
the  proposed  technical  assistance 
program,  including  a  schedule,  with 
appropriate  milestone  dates,  for 
completing  the  technical  assistance 
program; 

(5)  Additional  information  required 
by  the  applicable  State  Plan  and  any 
other  information  which  the  applicant 
desires  to  have  considered,  such  as 
information  to  support  an  application 
from  a  school  or  hospital  for  financial 
assistance  in  excess  of  the  50  percent 
Federal  share  on  the  basis  of  severe 
hardship  or  an  application  which 
proposes  the  use  of  Federal  funds,  paid 
imder  and  authorized  by  another 
Federal  agreement  to  meet  cost  sharing 
requirements. 

(c)  Applications  from  schools  and 
hospitals  and  coordinating  agencies  for 
financial  assistance  for  energy 
conservation  measures,  including 
renewable  resource  measures,  shall 
include  the  certifications  contained  in 
§455.111  and: 

(1)  The  applicant’s  name  and  mailing 
address; 

(2)  A  description  of  each  building  for 
which  financial  assistance  is  requested 
sufficient  to  ^termine  the  building’s 
eligibility,  o\^ership,  use,  and  size  in 
gross  square  feet; 

(3)  A  project  budget,  by  measme  or 
building,  as  provided  in  the  State  Plan 
which  stipulates  the  intended  use  of  all 
Federal  and  non-Federal  funds  and 
identifies  the  sources  and  amounts  of 
non-Federal  funds,  including  in-kind 
contributions  (valued  in  accordance 
with  the  guidelines  in  10  CFR  part  600) 
to  be  used  to  meet  the  cost-sharing 
requirements  described  in  subpart  I  of 
this  part; 

(4)  A  schedule,  including  appropriate 
milestone  dates,  for  the  completion  of 
the  design,  acquisition,  and  installation 
of  the  proposed  energy  conservation 
measures  for  each  building; 

(5)  For  each  energy  conservation 
measure  proposed  for  funding,  the 
projected  cost,  the  projected  simple 
payback  period,  and  if  appropriate,  the 
life-cycle  cost  savings-to-investment 
ratio  calculated  under  §  455.64. 
Applications  with  more  than  one  energy 
conservation  measiire  per  building  shall 
include  projected  costs  and  paybacks, 
and  if  appropriate,  the  savings-to- 
investment  ratios  for  each  measure  and 
the  average  simple  payback  period  or 
overall  savings-to-investment  ratio  for 
all  measures  proposed  for  the  building; 


(8)  The  report  of  the  technical 
assistance  analyst  (unless  waived  by 
DOE  because  the  report  is  already  in  its 
possession).  This  report  must  have  been 
completed  since  the  most  recent 
construction,  reconfiguration,  or 
utilization  change  to  the  building  which 
significantly  mc^fied  energy  use,  for 
each  building; 

(7)  An  update  of  the  technical 
assistance  program  report  if  required  by 
the  State  in  its  State  Plan  and  as 
specified  in  $  455.20(q); 

(8)  If  the  applicant  is  aware  of  any 
adverse  environmental  impact  which 
may  arise  from  adoption  of  any  energy 
conservation  measure,  an  analysis  ot 
that  impact  and  the  applicant’s  plan  to 
minimize  or  avoid  such  impact;  and 

(9)  Additional  information  required 
by  the  applicable  State  Plan,  and  any 
additional  information  which  the 
applicant  desires  to  have  considered, 
such  as  information  to  support  an 
application  for  financial  assistance  in 
excess  of  the  non-Federal  share  set  forth 
in  the  State  plan  on  the  basis  of  severe 
hardship,  or  an  application  which 
proposes  the  use  of  Federal  funds  paid 
under  and  authorized  by  another 
Federal  agreement  to  meet  cost  sharing 
requirements. 

1455.111  Applicant  certificatione  for 
tachnicai  aaaiatanea  and  artargy 
conaarvation  maaaura  grants  to  inatitutiona 
and  coordinating  agencies. 

Applications  for  financial  assistance 
for  technical  assistance  programs  and 
energy  conservation  measures, 
including  renewable  resource  measures, 
shall  include  certification  that  the 
applicant: 

(a)  Is  eligible  under  §  455.61  for 
technical  assistance  or  §  455.71  for 
energy  conservation  measures; 

(b)  Has  satisfied  the  requirements  set 
forth  in  §  455.110; 

(c)  For  applications  for  technical 
assistance,  has  implemented  all  energy 
conservation  maintenance  and  operating 
procedures  recommended  in  the  energy 
audit  pursuant  to  §  455.20(k),  if  done, 
and  for  applications  for  energy 
conservation  measures,  those 
recommended  in  the  report  obtained 
under  a  technical  assistance  program 
pursuant  to  §  455.62.  If  any  such 
procedvire  has  not  been  implemented, 
the  application  shall  contain  a 
satisfactory  written  justification 
consistent  with  the  State  plan  for  not 
implementing  that  procedure; 

(d)  Will  obtain  from  the  technical 
assistance  analyst,  before  the  analyst 
performs  any  work  in  connection  with 

a  technical  assistance  program  or  energy 
conservation  measure,  a  signed 
statement  certifying  that  the  technical 


assistance  analyst  has  no  conflicting 
financial  interest  and  is  otherwise 
qualified  to  perform  the  duties  of 
technical  assistance  analyst  in 
accordance  with  the  standards  and 
criteria  established  in  the  approved 
State  Plan; 

(e)  When  using  borrowed  funds  for 
the  non-Federal  share  of  an  energy 
conservation  project  where  a  lien  is 
placed  by  the  lender  on  equipment 
funded  imder  the  grant,  will  obtain 
clauses  in  the  financing  contract: 

(1)  Stating  the  percent  of  DOE  interest 
in  the  equipment  (i.e.,  the  percent  of  the 
total  cost  provided  by  the  grant);  and 

(2)  Requiring  lender  notification,  with 
certified  return  receipt  requested,  to  the 
applicable  Support  Office  Director  of 
the  filing  of  a  lawsuit  seeking  a  remedy 
for  a  default;  and 

(0  Will  comply  with  all  reporting 
requirements  contained  in  §  455.113. 

1455.112  Davis-Bacon  wage  rate 
requirement 

When  an  energy  conservation 
measure  or  group  of  measures  in  a 
building,  funded  under  this  part,  has  a 
total  estimated  cost  for  acquisition  and 
installation  of  more  than  $5,000,  any 
construction  contract  or  subcontract  in 
excess  of  $2,000,  using  any  grant  funds 
awarded  under  this  part  must  include; 

(a)  Those  contract  labor  standards 
provisions  set  forth  in  29  CFR  5.5  and 

(b)  A  provision  for  payment  of 
lalmrers  and  mechanics  at  the  minimum 
wage  rates  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Davis- 
Bacon  Act  (40  U.S.C.  276a)  as  set  forth 
in  29  CFR  part  1. 

§455.113  Grantee  records  and  reports  for 
technical  assistance  and  energy 
conservation  measure  grants  to  inatitutiona 
and  coordinating  agencies. 

(a)  Each  imit  of  local  government  or 
public  care  institution  which  receives  a 
grant  for  a  technical  assistance  program 
and  each  school,  hospital,  and 
coordinating  agency  which  receives  a 
grant  for  a  teclmical  assistance  program 
or  an  energy  conservation  measure, 
including  renewable  resource  measures, 
shall  keep  all  the  records  required  by 

§  455.4  in  accordance  with  this  part  and 
the  DOE  Financial  Assistance  Rules. 

(b)  Each  grantee  shall  submit  reports 
as  follows: 

(1)  For  technical  assistance  programs, 
two  copies  of  a  final  report  of  the 
analysis  completed  on  each  building  for 
which  financial  assistance  was  provided 
shall  be  submitted,  either  both  to  the 
State  energy  agency,  or  one  to  the  State 
energy  agency,  and  one  to  DOE  as 
agreed  upon  between  the  State  and  the 
I)OE  Support  Office  no  later  than  90 
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days  following  completion  of  the 
analysis.  These  reports  shall  contain; 

(1)  The  repmt  submitted  to  the 
institution  by  the  technical  assistaxice 
analyst,  and 

(iij  The  institution’s  plan  to 
implement  energy  conservation 
maintenance  and  operating  procedures; 

(2)  For  energy  conservation  measure 
projects: 

(i)  Semi-annual  progress  reports.  Two 
copies  shall  be  submitted,  either  both  to 
the  State  energy  agency  or  one  to  the 
State  energy  agency  and  one  to  DOE,  as 
agreed  upon  between  the  State  and  the 
IXDE  Support  Office,  no  later  than  the 
end  of  July  (for  the  period  January  1 
through  Jxine  30),  and  January  (for  the 
period  July  1  through  December  31)  and 
shall  detail  and  discuss  milestones 
accomplished,  those  not  accomplished, 
status  of  in-progress  activities,  and 
remedial  actions  if  needed  to  achieve 
project  objectives.  Reports  of 
coordinating  agency  grantees  shall 
include  financial  assistance  which  an 
institution  declines  does  not  use  as 

a  result  of  a  change  in  scope.  A  final 
report  may  be  submitted  in  lieu  of  the 
last  semi-annual  repmrt  if  it  satisfies  the 
semi-annual  progress  report  and  final 
report  designated  time  frames; 

(ii)  A  final  report.  Two  copies  shall  be 
submitted,  either  both  to  the  State 
energy  agency  or  one  to  the  State  energy 
agency  and  one  to  DOE,  as  agreed  upon 
between  the  State  and  the  DOE  SuppcHl 
Office,  within  90  days  of  the  completion 
of  the  project  and  shall  list  and  describe 
the  energy  conservation  measures 
acquired  and  installed,  contain  a  final 
actual  cost.wd  a  final  estimated  simple 
payback  period  for  each  measure  and 
the  project  as  a  whole,  or  a  final  savings- 
to-investment  ratio  for  each  measure 
and  the  project  as  a  whole  (depending 
on  the  State  requirement),  and  include 

a  statensent  that  the  completed  energy 
conservation  measures  conform  to  the 
approved  grant  application; 

(iii)  Annual  ene^  use  reports  from  a 
representative  sample  to  be  selected  by 
the  State  which  will  reflect  the  grantee’s 
actual  post-retrofit  energy  use 
experiences  for  3  years  after  project 
completion.  Two  copies  of  these  reports 
shall  be  submitted,  either  both  to  the 
State  energy  ag^cy  or  one  to  the  State 
energy  agmey  and  one  to  DOE,  as 
agreed  upon  between  the  State  and  the 
EHDE  Support  Office  within  60  days  after 
the  end  of  each  12-month  period 
covered  in  the  reports  and  shall  identify 
each  building  and  mtrvide  data  on 
energy  use  for  that  building  lot  the 
relevant  12-month  period.  To  the  extent 
feasible,  energy  consumption  data  in 
each  annual  report  should  be  the 
monthly  usage  data  by  fuel  or  energy 


type,  and  the  reports  should  include 
brief  descriptions  of  any  changes  in 
building  usage,  equipment,  ot  structure 
oocarring  du^g  the  repenting  period. 

(3)  Eaem  copy  of  any  technical 
assistance  or  energy  conservation 
measure  report  shall  be  accompanied  by 
a  financial  stariis  report  completed  in 
accordance  with  the  documents  listed  in 
§455.3; 

(4)  In  cases  where  both  copies  of  the 
grantee  technical  assistance,  energy 
conservation  measiue,  and  financial 
status  reports  are  submitted  to  the  State, 
as  agreed  upon  between  the  State  and 
the  DC£  Support  Office,  the  State  shall 
in  turn  submit  copies  to  IX)E  on  a 
mutually  agreed-upmi  schedule;  and 

(5)  Such  other  information  as  DOE 
may  from  time  to  time  request. 

Subpart  K— Applicant 
ResponsIbUltiee— Grants  to  States 

§  455.120  Grant  applications  for  State 
administrative  expenses. 

Each  State  desiring  to  receive  grants 
to  help  defray  State  administrative 
expenses  shall  file  an  application  in 
accordance  with  the  provisions  of  this 
section. 

(a)  Where  a  State  is  operating  a 
program  solely  to  provide  grants  to 
schools  and  hospitals,  the  maximum 
amount  of  administrative  expenses  the 
State  may  apply  for  is  $50,000  or  5 
percent  of  the  Federal  share  of  its 
schools  and  hospitals  grant  awards. 
whichevOT  is  greater. 

(1)  At  any  time  after  notice  by  DOE  of 
the  amounts  allocated  to  each  State  for 
a  grant  program  cycle,  each  State  may 
apply  to  DOE  for  an  amount  for 
administrative  expenses  not  exceeding 
$50,000. 

(2)  After  making  a  submittal  to  DOE 
as  required  under  §  455.133,  each  State 
may  apply  for  a  further  grant  not 
exceeding  5  percent  of  the  total  Federal 
share  of  ^  grant  awards  for  technical 
assistance  and  oiergy  conservation 
measures  within  the  State,  less  the 
$50,000  provided  for  in  paragraph  (a)(1) 
of  this  section  if  that  was  previously 
awarded  to  the  State  for  a^inistrative 
expenses  in  the  same  grant  program 
cycle. 

(b)  Whore  a  State  is  eligible  and  elects 
to  apply  to  use  its  appropriated 
allocation  for  grants  for  technical 
assistance,  program  assistance,  and/or 
marketing  pursuant  to  §  455.121,  the 
maximum  amount  of  administrative 
expenses  the  State  may  apply  for  is 
$50,000  or  5  percent  of  the  total  amount 
obligated  or  legally  committed  to 
eligible  recipients  in  the  State  pursuant 
to  the  State’s  program  under  this  part, 
whichever  is  greater. 


(1)  At  any  time  after  notice  by  DOE  of 
amoirnts  allocated  to  each  State  for  a 
grant  program  cycle,  eadi  State  may 
apply  to  DOE  for  an  amount  for 
administrative  expenses  not  exceeding 
$50,000. 

(2)  Once  the  total  amount  obligated  or 
legally  committed  to  the  program  in  the 
cycle  is  known,  a  State  may 
subsequently  apply  for  a  further  grant, 
not  exceeding  5  percent  of  the  total 
amount  (less  the  $50,000  provided  for  in 
paragraph  (b)(1)  of  this  section  if  diat 
was  previously  awarded  to  the  State  for 
administrative  expenses  in  the  same 
fiscal  year)  obligated  or  legally 
committed  to  eligible  recipients  in  the 
State  during  the  fiscal  year  for  technical 
assistance,  program  assistance,  and 
marketing,  and  for  energy  cmiservation 
measures  whidi  are  funded  with  non- 
Federal  funds  but  which  meet  the 
certification  and  other  requirements  of 
this  part  for  such  energy  conservation 
measures. 

(3)  The  aggregate  amotmt  applied  for 
to  cover  State  a^inistrative  expmses, 
technical  assistance,  program  assistance, 
and  marketing  cannot  exceed  the  State’s 
allocation  for  the  fiscal  year. 

(c)  In  the  event  that  a  State  cannot,  or 
decides  not  to  use  the  amoimt  available 
to  it  for  an  administrative  grant  under 
this  section  for  administrative  purposes, 
these  funds  may.  at  the  discretion  of  the 
State,  be  used  for  technical  assistance 
and  energy  conservation  measure  grants 
to  eligible  institutions  within  that  State 
in  accordance  with  this  part. 

(d)  Applications  for  financial 
assistance  to  defray  State  administrative 
expenses  shall  include: 

(1)  The  name  and  address  of  the 
person  designated  by  the  State  to  be 
responsible  for  the  State’s  functions 
under  this  part; 

(2)  An  identification  of  intraded  use 
of  all  Federal  and  non-Federal  funds  to 
be  used  for  the  State  administrative 
expenses  listed  in  §  455.82;  and 

(3)  Any  other  information  required  by 
DOE. 

§  455.121  Grant  applicationa  for  State 
technical  assistanoe,  program  assistance, 
and  marketing  programs. 

(a)  A  State  may  apply  for  up  to  100 
percent  of  the  amount  allocated  to  it  for 
a  grant  program  cycle  to  fund 
administrative  expenses  under 
§  455.120  and  tec^ical  assistance  and 
program  assistance  programs,  or  for  up 
to  50  percent  of  the  amount  allocated  to 
it  for  a  grant  program  cycle  to  fund 
marketing  programs  provided  that: 

(1)  The  State  has  established  a 
program  to  fund  technical  assistance, 
program  assistance,  or  mariceting 
programs,  and  has  described  its  program 
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or  progianM  in  its  State  Pkn,  as 
specified  in  §45S.20(ik'' 

(2)  The  State  has  a  i»ogram  os 
programs  obCabliahed  coosUteot  with 
this  pari  oC  that  fond,  fiom  noorFederai 
sources,  eneE^  conservation  measures 
eligible  under  this  peni; 

(3)  Not  Booce  than  15  percent  o£  the 
aggregate  amount  of  Federal  and  non- 
Fe^ral  fimds  ie^Uy  committed  w 
oUigfded  to  ehgihte  recipients  in  the 
State  to  provide  program  assistance, 
marketing  and  technical  assistance 
programs,  implement  energy 
conservation  measures  eonsistei:^  with 
this  part,  and  otherwise  curry  out  a 
program  pursuant  to  this  part  lor  the 
fiscal  yem  concerned  are  expmded  for 
program  assistance,  technical  assistance 
and  marketing  costs  for  nich  program; 

(4)  The  energy  conservation  measures 
funded  from  non-Federal  sources  under 
this  section  would  be  eligihle  for 
funding  under  §455.71;  and 

(5l  Tjto  institutions  uiudeilaking  the 
non-Federally  funded  energy 
conservation  measures  do  so  in 
accordance  with  all  applicable  Federal. 
State,  and  local  laws  and  regulations 
with  particular  attention  paid  to 
applicaide  Federal  and  Shda  non- 
discriminrdioB  laws  and  regjulations. 

(b)  Applications  for  finmunal 
assistance  to  definy  State  technical 
assistance,  program  assistance,  or 
marketing  expmises  shall  include: 

(1)  The  name  and  address  of  the 
perscm  designated  by  the  State  to  be 
responsibie  for  the  State’s  functicms 
under  this  pert; 

(21  An  idratificaticm  of  intended  use 
of  all  Federal  and  non-Federal  funds  for 
the  State  administrative  expenses  listed 
in  §  455.82.  or  the  technical  assistance, 
progrmn  assistance,  or  marketing 
programs  pursuant  to  this  section; 

(31  Descriptions  of  the  activities  to  be 
implemented  together  with  a 
description  of  the  State’s  program  to 
provide  non-Federal  sources  of  funding 
to  carry  out  the  State’s  progrands)  for 
energy  conservation  measures 
consistent  whh  this  pari; 

(4)  A  certification  that  the  15  percent 
limit  specified  in  suhptaragraph  (a}(3l  of 
this  section  will  not  exceeded;  and 

(5)  Any  other  informaticm  required  by 
DOE. 

§455.122  Applicant  certMicationa  for  State 
granta  for  technical  aaalatenca,  program 
aaaiatence,  and  marketing 

Applications  fiom  States  for  financial 
assistance  for  technical  assistance 
pro^ams,  program  assistance,  and 
marketing  shall  include  certifications 
that  the  ^ate:  . 

(a)  Has  established  a  program  or 
programs  to  fund,  from  non-Federal 


souzGea,  energy  consesvetion  maasurea 
for  eligible  buildings  consistMit  with 
this  pari; 

(hi  Will  not  e3q>end,  for  technical 
assistance.  {»agrma  aMistance.  aoad 
marketing,  mote  than  15  peacant  of  the 
aggregate  enount  of  Fedaital  and  noo- 
Fede^  funds  fogplly  obtigpftad  or 
coounitted  to  ^igdtka  lecipiasits  in  the 
State  to>  provide  technical  asaiataiK». 
program  aaaistance.  marketing 
programs,  implainent  anesgy 
conservation  measiues  consistent  with 
this  pari,  and  otherwise  cany  out  a 
program  piuisaant  to  this  pari  for  the 
fiscal  year  ccmceiiMd;  and 
(c)  Has  provided  for  legulw  DOE- 
funded  grants  to  eligible  religiously 
affiliated  institutions  if  the  State  has  a 
Stale  constitutiooal  or  other  le^ 
prohibition  on  providing  State 
assistance  to  such  institutions  and  if 
such  institutions  would  be  ineligible  to 
apply  for  the  non-Federally  funded 
enmgy  cooservation  measures  or  State- 
funded  technical  asristamce. 

§  455.123  Grantee  records  and  raporta  for 
Stefa  granta  for  a«&ntn(stratfvo  expenses, 
technical  aasfatanca,  program  aaafstencs, 
and  marketing. 

(a)  Each  State  which  receives  a  grant 
for  administrative  expenses,  or  a  grant 
for  technical  assistance  programs, 
program  assistance,  or  marketing  shall 
keep  all  the  records  required  by  §  455.4 
in  accordance  with  this  part  and  the 
DOE  Financial  Assistance  Rules. 

(b)  Each  State  shall  submit  a  semi¬ 
annual  program  performance  report  to 
DOE  by  the  close  of  each  February  and 
August,  including,  but  not  limited  to: 

(1)  A  discussion  of  administrative 
activities  pursuant  to  §455.82,  if  a  State 
has  received  a  grant  to  fund  such 
activities,  and  a  discussion  of 
milestones  accomplished,  those  not 
accomplished,  status  of  in-progress 
activities,  problems  encountered,  and 
remedial  actions,  if  any,  planned 
pursuant  to  §  455.135(fl; 

(2)  A  discussion  of  technical 
assistance,  program  assistance,  and/or 
marketing  programs  pursuant  to 

§  455.121,  if  the  State  has  received 
grants  to  fund  such  activities,  including 
a  discussion  of  the  results  of  the  State's 
program  to  non-Federally  fund  energy 
conservation  measures  consistent  with 
this  part  pursuant  to  §  455.121,  with  a 
list  of  buildings  receiving  assistance  for 
technical  assistaiu»  programs  and  a  list 
of  buildings  which  obtained  energy 
conservation  measures  using  non- 
Fedesal  funds,  including  the  name  and 
address  of  each  building,  the  amount 
and  type  of  funding  i^ovided  to  eacb., 
and  for  energy  conservation  measures, 
the  types  of  measures  funded  in  each 


building  togpthw  with  each  measure’s 
total  estimated  cost  wad  estimated 
annual  cost  savings,  annual  ener^ 
savings,  and  the  annual  cost  of  the 
energy  to  be  saved  (detet  mined 
pursuant  to  §  455.62(d))  consistent  with 
the  data  currently  provided  to  DOE  on 
all  ICP  grants; 

(3)  A  summary  of  grmitee  reports 
received  by  the  State  daring  the  report 
period  pursuant  to  §§ 455. 113(bKl land 
(b)f2>; 

(4)  Yat  the  report  dne  to  be  submitted 
to  EMDE  by  tibe  close  of  each  August,  an 
estimate  of  mmual  Miergy  use 
reductions  in  the  State,  by  energy 
source,  attributable  to  implmnentation 

of  energy  conservation  maintenance  and  - 
operating  procedures  and  installation  of 
energy  conservation  measures  under 
this  part.  Sucii  estimates  shall  be  based 
upon  a  sampling  irrstitutfons 
participating  in  the  technical  assistarrce 
phase  of  this  program  and  upon  the 
energy  use  reports  submitted  to  the 
State  pursuant  to  §  455.113(bK2Kiu); 
and 

(5)  Such  other  information  as  DOE 
may  from  time  to  time  request. 

fe)  Each  copy  of  any  report  covering 
grants  for  State  administrative,  technical 
assistance,  program  assistance,  or 
marketing  expenses  shall  be 
accompanied  by  a  financial  status  report 
completed  in  accordance  with  the 
documents  listed  in  §  455.3.  hi  addition, 
States  shall  file  quarterly  financial 
status  reports  for  the  quarters  which 
occur  between  the  semi-annual  report 
periods  covered  in  their  program 
perfcnmance  reports.  Th^  quarterly 
reports  are  due  within  30  days  following 
the  end  of  die  applicaWe  quarters. 

Subpart  L— Stale  RmporwIbMties 

§455.130  State  avolualion  of  grant 
applications. 

(a)  If  an  applicatioa  received  by  a 
State  is  reviewed  and  evaluated  by  that 
State  and  determined  to  be  in 
compliance  with  subparts  E,  F,  and  J  of 
this  part,  §  455.130(b),  any  additional 
requirements  of  the  ^proved  Stale 
Plw,  State  environmental  laws,  and 
other  applicable  laws  and  regulations, 
then  such  applicaticm  will  be  eligible  fm 
financial  assistance. 

(h)  Concurrent  with  its  eveduaticn  and 
ranking  of  grant  applications  pursuant 
to  §  455.131.  the  State  will  forward 
applications  for  technical  aasislance  or 
for  energy  conservation  measures  for 
schools  to  the  Stria  school  facilities  . 
agency  for  review  and  certification  tbri 
each  school  application  is  consistent 
with  related  State  programs  for 
educational  facihties.  Forhospntals  the 
certification  requirement  applies  only  it 
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there  is  a  State  requirement  for  it  in 
which  ca.se  the  procedure  should  be 
described  in  the  State  Plan. 

f4S5.131  State  ranking  of  grant 
applications. 

(a)  Except  as  provided  by  §  455.92  of 
this  part,  all  eligible  applications 
received  by  the  State  will  be  ranked  by 
the  State  in  accordance  with  its 
approved  State  Plan. 

(d)  For  technical  assistance  programs, 
buildings  shall  be  ranked  in  descending 
priority  based  upon  the  energy 
conservation  potential,  on  a  savings 
percentage  basis,  of  the  building  as 
determined  in  the  energy  audit  or 
energy  use  evaluation  pursuant  to 
§455.20(k).  Each  State  shall  develop 
separate  rankings  for  all  buildings 
covered  by  elimble  applications  for: 

(1)  Tecwicm  assistance  programs  for 
imits  of  local  government  and  public 
care  institutions  and 

(2)  Technical  assistance  programs  for 
schools  and  hospitals. 

(c)  All  eligible  applications  for  energy 
conservation  measures  received  will  be 
ranked  by  the  State  on  building-by- 
bxiilding  or  a  measure-by-measure  basis. 
If  a  State  ranks  on  a  building-by¬ 
building  basis,  several  buildings  may  be 
ranked  as  a  single  building  if  the 
application  proposes  a  single  energy 
conservation  measure  which  is 
physically  connected  to  all  of  the 
buddings.  If  a  State  ranks  on  a  measure- 
by*measure  basis,  a  measure  that  is 
physically  connected  to  a  number  of 
buildings  may  be  ranked  as  a  single 
measxire.  Buildings  or  measures  shall  be 
ranked  in  accordance  with  the 
procedures  established  by  the  State  Plan 
on  the  basis  of  the  information 
developed  during  a  technical  assistance 
program  (or  its  equivalent)  for  the 
building  and  the  criteria  for  ranking 
applications.  The  criterion  set  forth  in 
paragraph  (1)  of  this  subsection  shall 
receive  at  least  50  percent  of  the  weight 
given  to  the  criteria  used  to  rank 
applications.  Each  State  may  assign 
weights  to  the  other  criteria  as  set  forth 
in  the  State  Plan  pursuant  to  §  455.20(e). 
The  criteria  for  rooking  applications  are: 

(1)  Simple  payback  or  a  life-cycle  cost 
analysis,  calculated  in  accordance  with 
§  455.63  and  §  455.64,  as  applicable; 

(2)  The  types  and  quantities  of  energy 
to  be  saved,  including  oil,  natural  gas, 
or  electricity,  in  a  priority  as  established 
in  the  approved  State  Plan; 

(3)  The  types  of  energy  sources  to 
wUch  conversion  is  proposed, 
including  renewable  energy; 

(4)  The  quality  of  the  teomical 
assistance  program  report;  and 

(5)  Other  factors  as  determined  by  the 
State. 


(d)  A  State  is  exempt  from  the  ranking 
reouirements  of  this  section  when: 

Cl)  The  total  amount  requested  by  all 
applications  for  schools  and  hospitals 
for  technical  assistance  and  energy 
conservation  measures  in  a  given  grant 
program  cycle  for  grants  up  to  50 
percent  is  less  than  or  equal  to  the  funds 
available  to  the  State  for  such  grants  and 
the  total  amount  recommended  for 
hardship  funding  is  less  than  or  equal 
to  the  amounts  available  to  the  State  for 
such  g^ts  and 

(2)  llie  total  amount  requested  by  all 
apphcations  for  buildings  owned  by 
xmits  of  local  government  and  public 
care  institutions  in  a  given  grant 
program  cycle  is  less  than  or  equal  to 
the  total  amoimt  allocated  to  the  State 
for  technical  assistance  program  grants 
in  the  State; 

(e)  If  a  State  elects  to  permit 
applications  for  credit  pursuant  to 
§455.102,  such  applications  for 
completed  or  partially  completed  energy 
conservation  measures  shall  reflect  both 
the  work  done  and  the  work  to  be  done 
and  will  be  reviewed  and  ranked  on  the 
basis  of  the  cost  of  all  of  the  measures 
in  the  project.  The  credit  shall  not 
exceed  the  non-Federal  share  of  the 
proposed  additional  energy 
conservation  measures  (and  the  Federal 
share  shall  not  exceed  the  cost  of  the 
work  remaining  to  be  done). 

(f)  Within  the  rankings  of  school  and 
hospital  buildings  for  technical 
assistance  and  energy  conservation 
measiues  including  renewable  resource 
measures  to  the  extent  that  approvable 
applications  are  submitted,  a  State  shall 
initially  assure  that; 

(1)  Spools  receive  at  least  30  percent 
of  the  total  funds  allocated  for  spools 
and  hospitals  to  the  State  in  any  grant 


prora^m  cycle  and 
(2)  Hospitals  receive  at  least  30 
percent  of  the  total  funds  allocated  for 
schools  and  hospitals  to  the  State  in  any 
grant  program  cycle. 

(g)  If  there  are  insufficient 
applications  from  schools  or  hospitals  to 
cover  the  respective  30  percent 
requirements  specified  in  paragraph  (f) 
of  this  section,  then  the  State  may 
recommend  use  of  the  remaining  funds 
in  those  allocations  for  other  qualified 
applicants. 


1455.132  State  evaluation  of  request*  for 
severe  hardship  assistance. 

(a)  To  the  extent  provided  in 
§  455.30(d),  financial  assistance  will  be 
initially  available  for  schools  and 
hospitds  experiencing  severe  hardship 
bas^  upon  an  applicant’s  inability  to 
provide  the  non-Federal  share  as 
specified  in  the  State  plan  pursuant  to 
§  455.20(g).  This  financial  assistance 


will  be  available  only  to  the  extent 
necessary  to  enable  such  institutions  to 
participate  in  the  program. 

(b)  Ine  State  shall  recommend  funds 
for  severe  hardship  applications  wholly 
or  partially  from  the  funds  reserved  in 
accordance  with  §  455.30(d)  and  as 
stated  in  an  approved  State  Plan. 

(c)  Applications  for  Federal  funding 
in  excess  of  the  non-Federal  share  in  the 
State  plan  pursuant  to  §  455.20(x)  based 
on  claims  of  severe  hardship  shall  be 
given  an  additional  evaluation  by  the 
State  to  assess  on  a  quantifiable  basis  to 
the  maximum  extent  practicable  the 
relative  need  among  eligible 
institutions.  The  minimum  amoimt  of 
additional  Federal  funding  necessary  for 
the  applicant  to  partidptate  in  the 
program  will  be  determined  by  the  State 
in  accordance  with  the  procedures 
established  in  the  State  Plan.  The 
primary  consideration  shall  be  the 
institution’s  inability  to  provide  the 
non-Federal  share  of  the  project  cost  as 
spedfied  in  the  State  plan  pursuant  to 

§  455.20(x).  Secondary  criteria  such  as 
dimate,  fuel  cost  and  fuel  availability, 
borrowing  capadty,  median  family 
income  in  the  area,  and  other  relevant 
factors  as  determined  by  the  State  may 
be  addressed  in  the  State  Plan  as 
spedfied  in  §  455.20(d. 

(d)  A  State  shall  inoucate,  for  those 
schools  and  hospitals  with  the  highest 
rankings,  determined  pursuant  to 

§  455.131(b)  and(c): 

(1)  The  amount  of  additional  hardship 
funding  requested  by  each  eligible 
applicant  for  each  building  determined 
to  be  in  a  class  of  severe  hardship  and 

(2)  The  amount  of  hardship  funding 
recommended  by  the  State  based  upon 
relative  need,  as  determined  in 
accordance  with  the  State  Plan,  to  the 
limit  of  the  hardship  funds  available. 
The  State  must  decide  on  a  case-by-case 
basis  whether,  and  to  what  extent,  it 
will  recommend  hardship  funding. 

(e)  If  there  are  insufficient 
applications  from  hardship  applicants 
to  cover  the  10  percent  allocation 
provided  for  in  §  455.30(d),  then  the 
State  may  recommend  use  of  the 
remaining  funds  for  other  qualified 
applicants.  The  total  amount 
recommended  for  hardship  grants 
cannot  exceed  the  10  percent  limit. 

1 455.133  Forwarding  of  applications  from 
Institutions  and  coordinating  agencies  for 
technical  assistance  and  energy 
conservation  measure  grants. 

(a)  Except  as  provided  by  §  455.92  of 
this  part,  each  State  shall  forward  all 
applications  recommended  fw  funding 
within  its  aUocation  to  DC£  once  each 
program  cycle  along  with  a  listing  of 
buildings  or  measures  covered  by 
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eligible  applicatifHis  for  schools, 
hospitals,  units  of  local  govscnment, 
and  public  care  institutions  ranked  by 
the  State  if  necessary  pursuant  to  the 
provisions  of  §455.131.  If  ranking  has 
hem  0mp}o3F6d.  the  list  shall  indtule 
the  stanaings  of  buildings  or  measures. 

(1)  Maasuze-fay-isaBSuie  rankings  will 
be  recombined  for  the  respective 
buildings  with  mme  than  one 
recommaDded  measure  and 

(2)  Buildings  will  be  consolidated 
under  one  grantee  application. 

(b)  The  State  ^lall  nadicate  the 
amount  of  financial  assistance  requested 
by  the  ap{dicant  for  each  eligible 
building  and,  for  those  buildings 
recommended  for  funding  within  the 
limits  of  the  State's  allocatioa.  the 
amount  recommended  for  fimding.  If 
the  amount  recommended  is  less  than 
the  amount  reqiiested  by  the  applicant, 
the  list  shall  also  indicate  the  reason  for 
that  recommendation. 

(c>  The  Si^e  shall  indicate  that  it  has 
reviewed  and  evaluated  all  of  the 
submitted  applications  and  that  those 
applications  meet  the  relevant 
requirements  of  the  program,  and  shall 
certify  that  applications  submitted  are 
eligible  pursuant  to  §455. 130(a). 

§  455. t34  Forwarding  of  applications  for 
Stats  grants  for  technieai  assistance, 
program  assistonee,  and  merhstfng. 

A  State  eligible  to  apply  fcM*  grants  for 
technical  assistance,  program  assistance, 
or  marketing,  as  describe  in  §  455.1Z1, 
may  submit  such  an  application  to  DC£ 
any  time  after  the  allocations  have  been 
announced  as  part  of,  or  in  lieu  of,  an 
applicaticm  for  a  grant  for  State 
administrative  expenses.  Such 
applications  shall  provide  separate 
narrative  descripticms.  budgete  and 
appropriate  milestone  dates,  covering 
each  activity  or  program,  thatt  are 
sufficiently  detailed  to  enable  DC^  to 
reasonably  evaluate  the  application. 

§  455.135  Stats  Haison,  monitoring,  and 
reporting. 

Each  State  shall  be  responsible  for: 

(a)  Consulting  with  eligible 
institutions  and  coordinating  agencies 
representing  such  institutions  in  the 
development  of  its  State  Plan; 

(b)  Notifying  eligible  institutions  and 
coordinating  agencies  of  the  content  of 
the  approved  State  Plan  and  any 
amendment  to  a  State  Plan; 

(c)  Notifyring  each  applicant  how  the 
applicant’s  building  or  measure  ranked 
among  other  applications,  and  whether 
and  to  what  extent  its  application  will 
be  recommended  for  funding  or  if  iK>t  to 
be  recommended  for  funding,  the 
specific  reasons(s)  therefor, 

(d)  Certifying  that  each  institution  has 
given  its  assurance  that  it  is  willing  and 


able  to  participate  on  tiw  basis  of  any 
changes  in  amounts  recommeoded  for 
that  institution  in  the  State  ranking 
pursuant  to  §  455.131; 

(e)  Reporting  requirements  puistunt 
to  §455.113;  and 

(f)  Direct  program  oversight  and 
monitoring  of  the  activities  for  which 
grants  an  awarded  as  defined  in  die 
State  Plan.  States  shall  immediatidy 
notify  DC^  of  any  noncomptiance  or 
indication  thereof. 

Subpert  M— Grant  Awards 

S45&'t40  Approval  of  appKcaliona  from 
instittitlons  and  coordkiattag  agendas  for 
tochnicai  asaistance  and  onocgy 
conservation  moaourea. 

(a)  DOE  shall  review  and  approve 
applications  submitted  by  a  State  in 
accordance  with  §455.133  if  DOE 
determines  that  the  applications  meet 
the  objectives  of  the  Ad,  and  cmnply 
with  the  applicable  State  Plan  and  the 
requirements  of  this  part.  DOE  may 
disapprove  all  or  any  portion  of  an 
application  to  the  extent  funds  are  not 
available  to  carry  out  a  program  or 
measure  (or  portion  the^Q  contained 
in  the  applic^cm,  ot  for  such  other 
reason  as  DC£  may  deem  appropriate. 

(b)  DOE  shall  notify  a  State  and  the 
applicant  of  the  final  approval  or 
disapi^oval  of  an  application  at  the 
earliest  practicable  date  after  the  DOE 
receipt  of  the  ^plication,  and.  in  the 
event  of  disapproval,  shall  include  a 
statement  of  the  reascms  therefor. 

(c)  An  application  which  has  been 
disapproved  for  reasons  other  than  lack 
of  funds  may  be  amraded  to  correct  the 
cause  of  its  disapproval  and  resubmitted 
in  the  same  manner  as  the  original 
application  at  any  time  within  the  same 
grant  program  cycle.  Such  an 
appli^tion  will  be  considwed  to  the 
extent  funds  have  not  edreedy  been 
designated  for  applicants  by  the  ranking 
process  at  the  time  of  resut^ittaL 
However,  nothing  in  this  provision  shall 
obligate  either  the  State  or  E)OE  to  take 
final  action  regarding  a  resubmitted 
application  within  the  grant  program 
cycle.  An  application  not  acted  upon 
may  be  resubmitted  in  a  subsequent 
grant  program  cycle. 

(d)  EX3E  shall  not  |H'ovide 
supplemental  funds  to  cover  cost 
overruns  or  other  additional  costs 
beyond  those  provided  for  in  the 
(Higinal  grant  award  for  technical 
assistance  projects  and  shall  fund  only 
one  technical  assistance  prt^ect  per 
building. 

(e)  D^  shall  not  provide 
supplemental  funds  to  cover  cost 
overruns  ac  other  additional  costs 
beyond  those  (n-ovided  for  in  the 


origiiiol  grant  awwd  for  energy 
conservatiofi  meostarea  fuaided  under  a 
grant  in  a  given  grant  program  cyde. 

DOE  diall  not  provide  funds  to  cover 
energy  conservation  meaanrei  intoodad 
to  replace  energy  conservation  measures 
fuixM  in  an  earlier  giaixA  cycle  unless 
the  State  has  funds  ronaining  after  all 
applicatioas  for  new  energy 
conservation  measures  have  been 
evahisted  and  submitted  to  DOE  fix 
funding. 

(f)  If  provided  for  in  the  State  Plan,  an 
applicwt  may  reapply  fix  a  tedmicsl 
assistance  program  or  an  ener^ 
conservation  measure  grant  was 
included  in  a  prior  grant  application  but 
which  was  not  in^lemented  and  for 
which  no  funds  were  expended. 

(g)  An  applicant  may  apply  for,  and 
EKDE  may  make,  grant  awards  in  another 
grant  program  cycle  for  additional 
energy  conservation  measures  which 
relate  to  a  building  which  previously 
received  grants  for  other  oiergy 
conservation  measures. 

(h)  Fimds  which  become  available  to 
a  grantee  after  the  installation  of  all 
approved  measures,  due  to  cost 
underruns  in  the  installed  measures, 
may  be  used  by  the  grantee  for 
additional  measures  if  such  measures 
are  approved  in  writing  by  the  State  and 
DOE. 

(i)  DOE  may  fund  costs  incurred  by  an 
applicant  for  technical  assistance  and 
enmgy  conservation  nmasure  projects 
after  the  date  of  the  grant  appUcation,  so 
long  sts  that  date  is  no  earlier  than  the 
close  of  the  preceding  grant  pro^am 
cycla  Such  costs  be  funded  when, 
in  the  jud^nent  of  DOE,  the  applicant 
has  complied  with  program 
requirements  and  the  costs  incurred  are 
allowable  undm  applicable  cost 
principles  and  the  approved  prefect 
budget.  The  applicant  bears  &e 
responsibility  for  the  entire  im)ject  cost 
unless  the  application  is  ai^jfoved  by 
DC^  in  accordance  with  this  part. 

(j)  In  addition  to  the  {xior  aj^roval 
requirements  for  project  changes  as 
specified  in  the  DCS  Financial 
Assistance  Rules  (10  CFR  part  600),  a 
grantee  shall  request  prior  written 
approval  from  EXK  before; 

(1)  Transferring  DOE  or  matching 
amounts  between  buildings  included  in 
an  approved  application  when  the  State 
ranks  applications  on  a  building-by- 
building  basis  or 

(2)  Transferring  DOE  or  matching 
amounts  between  energy  conservation 
measures  included  in  an  approved 
application  when  the  ranks  on  a 
measure-hy-measure  basis. 


9454 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  Febmary  19,  1993  /  Rules  and  RegvJations 


f 455.141  Grant  awards  for  unite  of  local 
govammant,  public  cars  btatitutions,  aiKf 
coordinating  aganclaa. 

(a)  DOE  may  make  grants  to  units  of 
local  government,  public  care 
institutions,  and  coordinating  agencies 
representing  them  for  up  to  50  percent 
of  the  costs  of  performing  technical 
assistance  programs  for  buildings 
covered  by  an  application  approved  in 
accordance  with  §  455.140  except  that 
in  the  case  of  units  of  local  government 
and  public  care  institutions  a  majority 
of  whose  operating  and  capital  funds  are 
provided  by  the  Government  of  the  U.S. 
Virgin  Islands,  Guam,  American  Samoa, 
or  the  Commonwedth  of  the  Northern 
Mariana  Islands,  a  grant  may  be  made 
for  up  to  100  percent  of  such  costs. 

(b)  Total  grant  awards  within  any 
State  to  units  of  local  government  and 
public  care  institutions  are  limited  to 
funds  allocated  to  each  State  in 
accordance  with  §  455.30. 

(c)  Units  of  local  government  and 
public  care  institutions  are  not  eligible 
for  financial  assistance  for  severe 
hardship. 

{455.142  Grant  awards  for  schools, 
hospitals,  and  coordinating  aganclaa. 

(a)  DOE  may  make  grants  to  schools, 
hospitals,  and  coordinating  agencies  for 
up  to  50  percent  of  the  costs  of 
performing  technical  assistance 
programs  for  buildings  covered  by  an 
application  approved  in  accordance 
with  $  455.140;  except  that  in  the  case 
of  schools  and  hospitals  a  majority  of 
whose  operating  and  capital  ^nds  are 
provided  by  tbe  Government  of  the  U.S. 
Virgin  Islands.  Guam.  American  Samoa, 
or  the  Commonwealth  of  the  Northern 
Mariana  Islands  a  grant  may  be  made  for 
up  to  100  percent  of  such  costs.  Grant 
awards  for  technical  assistance 
programs  in  any  State  within  any  grant 
program  cycle  shall  be  limited  to  a 
portion  of  the  total  allocation  as 
specified  in  §  455.30rD)(l). 

(b)  DOE  may  make  grants  to  schools, 
hospitals  and  coordinating  agencies  for 
up  to  50  percent  of  the  costs  of 
acquiring  and  installing  energy 
conservation  measures,  including 
renewable  resource  measures,  for 
buildings  covered  by  an  application 
approv^  in  accordance  with  §  455.140, 
except  that  in  the  case  of  schools  and 
hospitals  a  majority  of  whose  operating 
and  capital  funds  are  provided  by  the 
Government  of  the  U.S.  Virgin  Islands, 
Guam,  American  Samoa,  or  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  a  grant  may  be  made  for  up  to 
100  percent  of  such  costs. 

(cj  DOE  may  award  up  to  10  percent 
of  the  total  amount  allocated  to  a  State 
for  schools  and  hospitals  in  cases  of 


severe  hardship,  ascertained  by  the 
State  in  accordance  with  the  State  Plan, 
for  buildings  recommended  and  in 
amoimts  determined  by  the  State 
pursuant  to  §  455.132(d)(2). 

§455.143  Grant  awards  for  State 
admlniatrativa  axpanaea. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs  in 
accordance  vrith  subpart  E  and  energy 
conservation  measures  in  accordance 
with  subpart  F  or  energy  conservation 
measures  non-Federally  funded 
pursuant  to  {  455.121,  IX)E  may  make 
grant  awards  to  a  State: 

(1)  Immediately  following  public 
notice  of  the  amounts  allocated  to  a 
State  for  the  grant  program  cycle,  and 
upon  approval  of  the  application  for 
administrative  costs,  in  an  amount  not 
exceeding  $50,000: 

(2)  Concurrent  with  grant  awards  for 
approved  applications  for  technical 
assistance  or  energy  conservation 
measures  for  institutions  in  that  State 
and  upon  approval  of  an  application  for 
administrative  costs,  in  an  amount  not 
exceeding  the  difference  between  the 
amount  granted  pursuant  to  paragraph 
(a)(1)  of  this  section  and  5  percent  of  the 
Federal  share  of  the  total  amount  of 
grants  awarded  within  the  State  for 
technical  assistance  programs  and 
energy  conservation  measures  in  the 
applicable  grant  program  cycle;  or 

(3)  Upon  receipt  by  DOE  of 
documentation  from  the  State 
demonstrating  that  sufficient  non- 
Federal  funding  has  been  obligated  or 
legally  committed  to  schools  and 
hospitals  for  energy  conservation 
measures  pursuant  to  §  455.121(a)  and 

§  455.123^)(2),  and  upon  approval  of  an 
application  for  administrative  costs,  in 
an  amount  not  exceeding  the  difference 
between  the  amount  granted  pursuant  to 
paragraph  (a)(1)  of  this  section  and  5 
percent  of  the  aggregate  Federal  and 
non-Federal  funds  obligated  or  legally 
committed  to  eligible  recipients  in  the 
State  to  provide  technical  assistance, 
program  assistance,  and  marketing 
programs  and  implement  energy 
conservation  measures  consistent  with 
this  part,  for  the  fiscal  year  concerned. 

(bj  Grants  for  such  purposes  may  be 
made  for  up  to  100  percent  of  the 
projected  administrative  expenses,  not 
to  exceed  the  State's  allocation  or  the 
$50,000  or  5  percent  limit,  as  approved 
by  DOE. 

(c)  The  total  of  all  grants  for  State 
administrative  costs,  technical 
assistance  programs,  and  energy 
conservation  measures  (or  for  State 
administrative  costs,  technical 
assistance,  program  assistance,  and 


marketing,  if  the  State  elects  and  is 
eligible  to  apply  for  such  grants)  in  that 
State  shall  not  exceed  the  total  amount 
allocated  for  that  State  for  any  grant 
program  cycle. 

(d)  In  the  event  that  a  State  cannot  or 
decides  not  to  use  the  amount  available 
to  it  for  an  administrative  .grant  under 
this  section  for  administrative  purposes, 
these  funds  may,  at  the  discretion  of  the 
State,  be  used  for  technical  assistance 
and  energy  conservation  grants  to 
eligible  institutions  within  that  State  in 
accordance  with  this  part. 

§  455.1 44  Grant  awards  for  State  prograrna 
to  provide  technical  assistance,  program 
assistance,  and  marketing. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
special  programs  to  provide  technical 
assistance  and  program  assistance 
pursuant  to  §  455.121,  DOE  may  make  a 
grant  award  to  a  State  for  up  to  100 
percent  of  the  funds  allocated  to  the 
State  for  the  grant  program  cycle, 
provided  that  the  State  meets  the 
requirements  described  in  §  455.121(b). 
In  addition: 

(1)  Funds  for  individual  technical 
assistance  programs  provided  by  the 
State  pursuant  to  this  section  shall  not 
exceed  50  percent  of  the  cost  of  the 
technical  assistance  program; 

(2)  Grants  for  program  assistance  may 
be  made  for  up  to  100  percent  of  a 
State’s  projected  program  assistance 
expenses;  and 

(3)  Grants  for  State  technical 
assistance,  and  program  assistance 
programs  may  be  awarded  by  DOE  upon 
approval  of  an  application  from  the 
State. 

(b)  For  the  purpose  of  defiraying  State 
expenses  in  the  administration  of  a 
marketing  program  pursuant  to 

§  455.121,  DOE  may  make  a  grant  award 
to  a  State  for  up  to  50  percent  of  the 
funds  allocated  to  the  State  for  the  grant 
program  cycle,  provided  that  the  State 
meets  the  requirements  described  in 
§  455.121(b).  In  addition: 

(1)  Grants  for  marketing  may  be  made 
for  up  to  lOO  percent  of  a  State’s 
projected  marketing  expenses;  and 

(2)  Such  grants  may  be  awarded  by 
DOE  upon  approval  of  an  application 
fiom  the  State. 

(c)  If  a  State  provides  a  certification 
under  section  455.121(b)  and  is  unable 
to  document  that  the  required  non- 
Federal  funding  levels  for  energy 
conservation  measures  were  achieved 
substantially  for  the  previous  fiscal  year 
for  which  a  similar  certification  was 
submitted,  DOE  may  deny  the 
application,  accept  it  after  the 
percentage  of  allocated  funds  is  reduced 
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in  light  of  past  performance,  or  take 
other  appropriate  action. 

(d)  In  the  event  that  a  State,  after 
receiving  a  grant  under  this  section, 
cannot  or  decides  not  to  use  all  or  part 
of  the  amount  available  to  it  for 
technical  assistance,  program  assistance, 
and  marketing,  these  funds  may,  at  the 
discretion  of  the  State  and  after 
appropriate  application  to  and  approval 
of  DOE,  he  used  for  technical  assistance 
and  energy  conservation  grants  to 
eligible  institutions  within  that  State  in 
accordance  with  this  part. 

Subpart  N— Administrative  Review 

§  455.1 50  Right  to  administrative  raviaw. 

(a)  A  State  shall  have  a  right  to  file  a 
notice  requesting  administrative  review 
of  a  decision  imder  §  455.143  by  a 
Support  Office  Director  to  disapprove 
an  application  for  a  grant  award  for 
State  administrative  expenses  subject  to 
special  conditions  or  a  decision  imder 

§  455.21  of  this  part  by  a  Support  Office 
Director  to  disapprove  a  State  Plan  or  an 
amendment  to  a  State  Plan. 

(b)  A  Stgfe  shall  have  a  right  to  file  a 
notice  requesting  administrative  review 
of  a  decision  under  §  455.144  by  a# 
Support  Office  Director  to  disapprove 
an  application  for  a  grant  award  for 
State  technical  assistance,  program 
assistance,  or  marketing  programs. 

(c)  A  school,  hospital,  coordinating 
agency,  or  State  acting  as  an 
institution's  duly  authorized  agent  shall 
have  a  right  to  file  a  notice  requesting 
administrative  review  of  a  decision 
under  §  455.140  by  a  Support  Office 
Director  to  disapprove  an  application 
for  a  grant  award  to  perform  technical 
assistance  programs  or  to  acquire  and 
install  an  energy  conservation  measure 
if  the  disapproval  is  based  on  a 
determination  that: 

(1)  The  applicant  is  ineligible,  under 
§  455.61  or  §  455.71  or  for  any  other 
reason;  or 

(2)  An  energy  use  evaluation 
submitted  in  lieu  of  an  energy  audit  is 
unacceptable  under  the  State  Plan;  or 

(3)  A  technical  assistance  program 
equivalent  performed  without  the  use  of 
Federal  funds  does  not  comply  with  the 


requirements  of  §  455.62  for  piirposes  of 
satisfying  the  eligibility  requirements  of 
§455.7ira)(3). 

1455.151  Notice  requMting  administrative 
raviaw. 

(a)  Any  applicant  shall  have  20  days 
from  the  date  of  receipt  of  a  decision 
subject  to  administrative  review  under 
§  455.150  to  disapprove  its  application 
for  a  grant  award  to  file  a  notice 
requesting  administrative  review.  If  an 
applicant  does  not  timely  file  such  a 
notice,  the  decision  to  disapprove  shall 
become  final  for  DOE. 

(b)  A  notice  requesting  administrative 
review  shall  be  filed  with  the  Support 
Office  Director  and  shall  be 
accompanied  by  a  written  statement 
containing  supporting  arguments. 

(c)  If  the  applicant  is  a  State  appealing 
pursuant  to  paragraph  (a)  of  §  455.150, 
the  State  shall  have  the  right  to  a  public 
hearing.  To  exercise  that  right,  the  State 
must  request  such  a  hearing  in  the 
notice  filed  under  paragraph  (b)  of  this 
section.  A  public  hearing  under  this 
section  shall  be  informal  and  legislative 
in  nature. 

(d)  A  notice  or  any  other  document 
shall  be  deemed  filed  under  this  subpart 
upon  receipt. 

S  455.1 52  Transmittal  of  record  on  review. 

On  or  before  15  days  frnm  receipt  of 
a  notice  requesting  administrative 
review  which  is  timely  filed,  the 
Support  Office  Director  shall  forward  to 
the  Deputy  Assistant  Secretary  the 
notice  requesting  administrative  review, 
the  decision  to  disapprove  as  to  which 
administrative  review  is  sought,  a  draft 
recommended  final  decision  for 
concurrence,  and  any  other  relevant 
material. 

1455.153  Raviaw  by  the  Deputy  Assistant 
Secretary. 

(a)  If  a  State  requests  a  public  hearing 
pursuant  to  paragraph  (a)  of  $  455.150, 
the  Deputy  Assistant  Secretary,  within 
15  days,  shall  give  actual  notice  to  the 
State  and  Federal  Register  notice  of  the 
date,  place,  time,  and  procedures  which 
shall  apply  to  the  public  hearing.  Any 
public  hearing  \mder  this  section  shdl 
be  informal  and  legislative  in  nature. 


(b)  The  Deputy  Assistant  Secretary 
shall  concur  in,  concur  in  as  modified, 
or  issue  a  substitute  for  the 
recommended  decision  of  the  Support 
Office  Director 

(1)  With  respect  to  a  notice  filed 
pursuant  to  paragraph  (a)  of  §  455.150, 
on  or  before  60  days  finm  receipt  of 
documents  imder  §  455.152  or  the 
conclusion  of  a  public  hearing, 
whichever  is  later;  or 

(2)  With  respect  to  a  notice  filed 
pursuant  to  paragraph  (h)  of  S  455.150, 
on  or  before  30  days  from  receipt  of 
documents  under  §  455.152. 

f  455.154  Diacrationary  raviaw  by  tha 
Assistant  Sacratary. 

On  or  before  15  days  firom  the  date  of 
the  determination  under  §  455.153(b), 
the  applicant  for  a  grant  award  may  file 
an  application,  with  a  supporting 
statement  of  reasons,  for  discretionary 
review  by  the  Assistant  Secretary.  If 
administrative  review  is  sought 
pursuant  to  p£uragraph  (a)  of  %  455.150, 
the  Assistant  Sei^tary  shall  send  a 
notice  granting  or  denying  discretionary 
review  within  15  days  and  upon 
granting  such  review,  shall  issue  a 
decision  no  later  that  60  days  from  the 
date  discretionary  review  is  granted.  If 
administrative  review  is  sought 
pursuant  to  paragraph  (b)  of  §  455.150, 
the  Assistant  Secretary  shall  send  a 
notice  granting  or  denying  discretionary 
review  within  15  days  and  upon 
granting  such  review  shall  issue  a 
decision  no  later  than  30  days  firom  the 
date  discretionary  review  is  granted. 
The  Assistant  Sectary  may  not  issue  a 
notice  or  decision  under  this  paragraph 
without  the  concurrence  of  the  DOE 
Office  of  General  Counsel. 

S455.155  Finality  of  decision. 

A  decision  under  §  455.153  shall  be 
final  for  DOE  if  there  is  no  review 
sought  under  §  455.154.  If  there  is 
review  under  §  455.154,  the  decision 
thereunder  shall  be  fiinal  for  DOE,  and 
no  appeal  shall  lie  elsewhere  in  DOE. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  361 

The  State  Vocational  Rehabilitation 
Services  Program 

AGENCY:  Department  of  Education. 
ACTK>n:  Notice  of  intent  to  regulate. 

SUMMARY:  The  Secretary  provides  notice 
that  the  Department  intends  to  amend 
the  regulations  implementing  The  State 
Vocational  Rehabilitation  Services 
Program  authorized  under  title  I  of  the 
Rehabilitation  Act  of  1973,  as  cunended 
(the  Act],  to  establish  evaluation 
standards  and  performance  indicators, 
required  under  the  Rehabilitation  Act 
Amendments  of  1992.  The  standards 
and  indicators  would  be  used  to 
measure  the  performance  of  each  State’s 
program  and  to  provide  information  for 
the  development  of  a  program 
improvement  plan  for  each  State  that 
does  not  meet  the  standards.  The 
Secretary  is  publishing  this  notice  of 
intent  to  regulate  to  solicit  public 
comment  on  what  the  content  of  the 
standards  and  indicators  should  be  prior 
to  the  development  of  specific  proposed 
standards  and  indicators. 

DATES:  Comments,  suggestions,  or 
recommendations  in  response  to  this 
notice  must  be  received  on  or  before 
April  20, 1993. 

ADDRESSES:  All  comments  concerning 
this  notice  should  be  addressed  to 
Commissioner,  Rehabilitation  Services 
Administration,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
room  3028,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2899. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hubert  Davis,  U.S.  Departoirat  of 
Education,  400  Maryland  Avenue,  SW., 
room  3018,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-2899. 

Telephone:  (202)  205-8299.  Individuals 
who  are  hearing  impaired  may  call  (202) 
205-5896  for  TDD  services. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Rehabilitation  Act  Amendments 
of  1992  (Pub.  L.  102-569,  enacted 
October  29, 1992)  added  a  new  section 
106,  which  requires  the  Secretary, 
through  the  Commissioner  of  the 
Rehabilitation  Services  Administration 
(RSA),  to  establish  evaluation  stcmdards 
and  performance  indicators  for  the  title 
I  vocational  rehabilitation  services 
program  by  September  30, 1994.  The 
standards  and  indicators  must  be 
developed  with  input  &t>m  State 
vocational  rehabilitation  agencies, 
related  professional  and  consumer 
organizations,  service  recipients,  and 


other  interested  parties.  Each  State  is 
required  to  report  annually  the  extent  to 
which  it  is  in  compliance  with  the 
evaluation  standaj^s  and  to  develop  a 
program  improvement  plan  if  its 
performance  falls  below  estaUished 
standards.  The  Secretary  is  required  to 
withhold  funds  if  a  State  agency  that 
does  not  comply  substantially  with  the 
evaliiation  standards  fails  to  enter  into 
a  program  improvement  plan  or  to 
comply  substantially  with  a  program 
improvement  plan. 

'The  concept  of  using  standards  to 
evaluate  the  performance  of 
rehabilitation  programs  is  not  new  to 
the  Act.  Section  401(b)  of  the 
Rehabilitation  Act  of  1973  retmired  the 
Secretary  to  develop  and  publish 
general  standards  for  evaluating 
whether  programs  were  achieving  the 
objectives  of  the  Act  and  to  ccmsider 
whether  programs  had  met  *he 
standards  in  making  decisions  regarding 
continued  or  increased  funding.  The 
1978  amendments  to  the  Act  struck  the 
language  in  section  401(b)  and  added  a 
new  section  14  that  reqmred  the 
Secretary  to  evaluate  the  impact  and 
effectiveness  of  all  programs  under  the 
Act,  but  did  not  require  the  Secretary  to 
estabhsh  standards  for  evaluatimi  or  to 
consider  the  results  of  program 
evaluations  in  making  funding  decisions 
under  the  Act.  The  concept  of  standards 
subsequently  was  added  to  section  14  in 
the  1984  amendments  to  the  Act,  but  no 
provision  vras  made  for  using  the 
standards  at  evaluations  in  making 
funding  decisions.  Since  1984,  the 
provisions  in  section  14(a)  relating  to 
evaluation  standards  have  remained 
substantially  the  same. 

Standards  were  developed  in  the 
1970s  and  1980s  in  response  to  these 
evolving  legislative  requirements.  RSA 
collaborated  with  the  Council  of  State 
Administrators  of  Vocational 
Rehabihtation  (CSAVR)  to  develop  and 
field  test  the  first  set  of  standards.  RSA 
later  awarded  an  evaluation  contract  to 
the  Berkeley  Planning  Associates  (BPA) 
to  develop  a  revised  set  of  standards. 
The  BPA  standards  assessed  program 
procedures  as  well  as  outcomes.  CSAVR 
reviewed  and  modified  the  standards 
developed  by  BPA  and  in  1984 
recommended  that  State  agencies  adopt 
the  modified  standards.  Although 
additional  efforts  have  been  made  since 
1984  to  revise  the  BPA  standards  and  to 
develop  new  standards,  no  othw 
standards  have  been  used  to  date. 

Compliance  with  the  BPA  evaluation 
standards  was  voluntary.  The  standards 
were  never  used  as  a  basis  for  sanctions 
or  funding  decisions  because  there  was 
no  such  authority  in  the  statute. 


Statutory  Provisions  and  Legislative 
History  of  Section  1 06 

Section  106  provides  that  the 
evaluation  standards  and  performance 
indicators  must  include  outcome  and 
related  measiires  of  program 
performance  that  fadlitate,  and  in  no 
way  impede,  the  purpose  and  policy  of 
title  I.  The  purpose  of  title  I.  as  stat^ 
in  section  100  of  the  Act,  as  amended, 
is  to  assist  States  in  operating  a 
comprehensive,  coordinated,  effective, 
efficient,  and  accountable  program  of 
vocational  rehabilitation  that  is 
designed  to  assess,  plan,  develop,  and 
provide  vocational  rehabilitation 
services  for  individuals  with 
disabilities,  consistent  with  their 
strengths,  resoiurces,  priorities, 
concerns,  abilities,  and  capabilities,  so 
that  those  individuals  may  prepare  for 
and  engage  in  gainful  employment.  The 
policy  of  title  I,  as  stated  in  ^e 
amended  section  100,  is  that  each 
State’s  vocational  rehabilitation  program 
be  carried  out  in  a  manner  that  is 
consistent  with  the  following  principles: 

(A)  Individuals  with  disabilities, 
including  individuals  with  the  most 
severe  disabilities,  are  generally 
presumed  to  be  capable  of  engaging  in 
gainful  employment,  and  the  provision 
of  individualized  vocational 
rehabilitation  services  can  improve  their 
ability  to  become  gainfully  employed. 

(B)  Individuals  with  disabilities  must 
be  provided  opportunities  to  pursue 
meaningful  careers  by  securing  gainful 
employment  commensvuate  with  their 
abilities  and  capabilities  and  in 
integrated  settings. 

(C)  Individuals  with  disabilities  must 
be  active  participants  in  their  own 
rehabilitation  programs,  including 
making  meaningful  and  informed 
choices  about  the  selection  of  their 
vocational  goals  and  objectives  and  the 
vocational  services  they  receive. 

(D)  Families  and  natural  supports  can 
play  an  important  role  in  the  success  of 
a  vocational  rehabilitation  program  if  an 
individual  with  a  disability  requests  or 
needs  these  supports. 

(E)  Qualified  vocational  rehabilitation 
counselors  and  other  qualified 
rehabilitation  personnel  facilitate  the 
accomplishment  of  an  individual’s 
employment  goals  and  objectives. 

(F)  Individuals  mth  disabilities  and 
their  advocates  are  full  partners  in  the 
vocational  rehabilitation  program  and 
must  be  involved  on  a  regular  basis  and 
in  a  meaningful  manner  with  respect  to 
policy  development  and 
implementation. 

(G)  Accountability  measures  must 
facilitate  and  not  impede  the 
accomplishment  of  the  goals  and 
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ob|ectivet  of  the  pnwaou  inchidim^ 
providing  vocationaTrehabilitation 
services  to,  among  others,  individuals 
with  the  most  severe  disahiGties. 

The  only  additional  guidance 
provided  in  the  legislative  history  for 
section  106  is  the  suggestion  in 
Committee  Report  of  the  Senate 
Committee  on  Labor  and  Hunum 
Resources  that  the  standards  and 
indicators  should  include  factors 
relating  to  consumer  satisfaction  and 
should  emphasize  gainfol  employment 
outcomes. 

Examples  of  Possible  Standards  and 
Indicators 

On  the  basis  of  the  statutory  language 
and  legislative  history  of  section  106 
and  the  stated  purposes  and  policies  of 
title  I,  the  Secretary  is  giving 
preliminary  consideration  to  proposing 
standards  and  indicators  that  would 
assess  eadb  State's  vocational 
rehabilitation  services  program.  The 
Secretary  intends  to  develop  standards 
and  indicators  that  focus  on  assessing 
the  quahty  of  outcomes,  rather  than 
proc^ural  requirements,  because  the 
legislation  emphasizes  performance 
outcomes  and  because  ^e  Secretary 
does  not  intend  to  dupUcate  procedural 
requirements  for  whi^  there  are 
existing  compliance  monitoring 
mechanisms.  The  Secretaiy  is  interested 
in  receiving  comment  on  this  decision. 

Examples  of  some  possible  evaluation 
standard  are  listed  ImIow.  along  with 
examples  of  possible  performance 
indicators  for  each  standard.  The 
examples  of  standards  and  indicators 
provided  in  this  notice  are  derived  in 
part  from  the  previous  standards 
developed  by  RSA.  CSAVR,  and  BPA.  to 
the  extent  those  standards  ctmtinue  to 
be  relevant  in  tight  of  amendments  to 
title  I.  These  examples  are  meant  to 
stimulate  public  conunent  regarding 
what  the  proposed  standards  and 
indicators  should  be.  They  are  not  the 
Secretary’s  proposed  standards  and 
indicators. 

(1)  Coverage  and  Accessibility 
Compliance  with  a  coverage  and 
accessibility  standard,  for  example, 
might  he  measured  by  the  foUoi^ng 
types  of  indicators: 

«  The  number  of  individuals  accepted 
for  services,  inclxiding  those  vnth  severe 
disabilities,  in  relation  to  the  number 
who  apply  for  services. 

•  The  number  of  individuals  served, 
including  those  with  severe  disabilities, 
in  relation  to.  the  number  accepted  for 
services. 

•  The  number  of  individuals  served, 
including  those  with  severe  disabilities, 
in  relation  to  the  State’s  population. 


•  The  extant  to  which  individuals 
who  are  served  are  provided  ell  of  the 
servicM  identified  fo  th^  IWRP. 

•  The  extent  to  which  individuals 
exiting  special  education,  including 
those  with  severe  disahilities.  are 
accepted  fat  servicse. 

(2)  Eftactive  Uae  of  Resources 
Compliance  with  an  effective  use  of 

resources  standard  might  be  meesuzed 
by  the  following  types  of  indicators: 

•  The  extent  to  which  successful 
employment  outeoroes  are  attained  in 
relation  to  the  resoiirces  of  the  State 
vocational  rehabititation  agency. 

•  The  extent  to  which  eligibility 
determinations  are  made  and  services 
delivered  in  a  timely  manner. 

•  The  average  rehabilitation  rate  of 
counselors. 

(3)  Attainment  of  High  Quality 
Employment  and  Employment-Related 
Outcomes  for  Clients 

Compliance  with  an  attainment  of 
high  quality  employment  and 
employment'Telated  outcomes  standard 
mi^t  be  measured  by  the  following 
types  of  indicators: 

•  The  ratio  of  rehabilitations, 
including  those  attained  by  individuals 
with  severe  disabilities,  to  other  types  of 
case  closures. 

•  The  ratio  of  competitive 
employment  outcomes  to  the  total 
number  of  rehabilitations  that  are 
attained  by  clients,  including 
individuals  with  severe  disabilities. 

•  The  extent  to  which  placements 
provide  increases  in  hoius  worked  and 
wages  earned  from  pre-service  hours 
and  wages. 

•  Hie  extent  to  which  placements  are 
in  career  ladder  positions  with  the 
pbtential  for  promotion. 

•  The  extent  to  which  placements 
provide  integrated  working 
environments. 

•  The  eident  to  which  placements 
reduce  the  number  of  rehabilitated 
individuals  who  receive  public 
assistance  and  other  transfer  pa3rments. 

•  The  extent  to  which  placements 
provide  rehabilitated  individuals  with 
employment-related  fringe  benefits, 
sucfi  as  health  insurance  and  retirement 
benefits. 

(4)  Retention  of  Program  Benefits  by 
Clients 

Compliance  with  a  retention  of 
program  benefits  standard  might  be 
measured  by  the  following  type  of 
indicator. 

•  The  extent  to  which  the 
employment  and  related  outcomes  of 
rehabilitated  individuals,  such  as  those 
suggested  under  possible  standard  (3), 
are  maintained  or  improved  over  time. 

•  The  proportkm  of  rehabilitated 
individuals  who  return  fw  services. 
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(5)  CoiwanMe  Satiafoctian 
CompBance  with  a  consumer 
satisfo^kant  standard  mi^  be 
maaaurad  by  dm  following  typaa  of 

indiortors: 

•  The  extent  to  vdddkdiants  era 
satisfied  with  their  treatment  by 
vocationcd  lehabititation  agency  and 
counsefaua. 

•  The  extmti  to  which  diaata  are 
satisfied  with  their  paitidpatioti  in  the 
selection  of  thmr  vocidkmal  gpda  and 
ohiectivea. 

•  The  extent  to  which  cliMkta  are 
satisfied  with  the  services  they  have 
received. 

•  The  extent  to  which  clients  are 
satisfied  with  the  providers  of  needed 
services. 

•  The  extent  to  which  clients  are 
satisfied  with  the  employment  they 
have  obtained. 

The  Sefnetary  anticipates  that  some  of 
the  data  that  is  currently  collected  to 
measure  compliance  with  program 
procedural  requirements  will  also  be 
useful  in  measuring  performance  undw 
the  standards  and  indicators.  However, 
the  Secretary  believes  that  certain 
standards  and  indicators  may  be 
adopted  that  would  require  the 
collection  of  additional  data.  For 
example,  the  Secretary  is  not  aware  of 
existing  data  sources  that  could  be  used 
to  measure  performance  imder  possible 
consumer  satisfaction  and  retention  of 
benefits  standards.  The  Secretary 
requests  that  commeaters  identify 
ex^ng  data  sources  that  may  provide 
useful  information  for  measuring 
performance  under  possible  standards 
and  indicators  that  are  proposed  by  the 
commenter  or  provided  as  examples  in 
this  notice. 

If  additional  data  is  required  to 
measure  performance  under  the 
standards  end  indicators  that  are 
adopted,  the  Secretary  intends  to  begin 
measuring  performance  vmder  those 
standards  and  indicators  that  can  be 
measured  based  on  existing  data  sources 
prior  to  measuring  performance  under 
the  standards  and  indicators  that  require 
the  collecticm  of  additional  data. 

■NViTATtON  TO  COMMENT: 

The  Secretary  is  interested  in 
receiving  public  comment  on  (1) 
whether  the  examples  of  standards 
contained  in  this  notice  are  an 
appropriate  basis  for  measuring  program 
performance  and,  if  not,  what 
alternative  standards  should  be  used;  (2) 
whether  the  types  of  indicators 
provided  as  examples  in  this  notice 
would  be  measurable,  and  what  other 
indicators  would  better  implement 
specific  standards  (both  those  contained 
<  in  this  notice  and  those  proposed  in 
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comments);  and  (3)  what  weights  should 
be  given  to  specific  standards  (both 
those  contained  in  this  notice  and  those 
proposed  in  comments).  The  Secretary 
encourages  commenters  to  propose 
standards  and  indicators  that  are 
measurable  and  are  not  unduly 
burdensome  and  to  consider  both 
qualitative  and  quantitative  factors  of 
vocational  rehabilitation  program 
performance.  In  addition,  bemuse 
program  performance  may  be  affected 
by  factors  such  as  the  types  of  clients  a 
State  vocational  rehabilitation  agency 


serves  and  the  economic  environment 
within  a  State,  the  Secretary  is 
interested  in  receiving  comment  on 
whether  client  and  economic  variables 
should  be  taken  into  account  so  that  the 
measures  of  reported  performance  are 
standardized  from  State  to  State. 

Finally,  the  Sefretary  is  interested  in 
receiving  comment  on  how  acceptable 
levels  of  performance  under  each 
standard  should  be  determined. 

All  comments  submitted  in  response 
to  this  notice  will  be  available  for  public 
inspection,  during  and  after  the 


comment  period,  in  room  3018, 330  C 
Street.  SW.,  Wadiington  DC,  between 
the  hours  of  8:30  a.m.  and  4  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(Authority:  29  U.S.a  726) 

Dated:  February  12, 1993. 

Rkhard  W.  Riley, 

Secretary  of  Education. 

(FR  Doc.  93-3642  Filed  2-16-93;  6:45  am] 
MLLMM  COOC  4000-01-U 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  305 
RIN  1820-AB00 

Regional  Resource  and  Federal 
Centers 

AGEN9Y:  E)epartment  of  Education. 
ACTION:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
regulations  implementing  the  Regional 
Resource  and  Federal  Centers  program 
authorized  by  section  621  of  the 
Individuals  with  Disabilities  Education 
Act  (IDEA).  These  final  regulatory 
changes  are  needed  to  implement  the 
guidelines  and  criteria  developed  by  the 
Secretary  based  on  recommendations 
from  a  panel  convened  in  accordance 
with  section  621(f)(1)  of  the  IDEA. 

These  regulations  add  requirements  for 
the  Regional  Resoiuce  and  Federal 
Centers  related  to  the  identification  of 
and  the  provision  of  technical  assistance 
on  emerging  issues  and  trends;  clarify 
responsibilities  related  to  linking  and 
coordinating  with  other  tecimical 
assistance  providers  as  well  as  certain 
other  entities;  and  assure  that  Regional 
Resource  Center  (RRC)  evaluation 
measures  include  State  capacity  for 
improving  services  for  students  with 
disabilities. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournment.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person.  A  document  announcing  the 
effective  date  will  be  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 
Marie  Roane,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
room  3072,  Switzer  Building, 
Washington,  DC  20202-2651. 

Telephone:  (202)  205-8451.  Deaf  and 
hearing  impaired  individuals  may  call 
(202)  205-6170  for  TDD  services. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Resource  and  Federal  Centers 
program  provides  assistance  for  projects 
designed  to  assist  State  educational 
agencies,  and  through  those  State 
educational  agencies,  local  educational 
agencies  and  other  appropriate  agencies 
providing  special  education,  related 
services,  and  early  intervention  services 
to  infants,  toddlers,  children,  and  youth 
with  disabilities  and  their  families. 
Public  Law  101-476,  amending  the 
IDEA,  required  that  the  Secretary 
convene  a  panel  to  develop,  and  publish 


in  the  Federal  Register  for  review  and 
comment,  guidelines  and  criteria  for  the 
operation  of  the  program. 

This  program  supports  the  National 
Education  Goals  by  improving  services 
for  infants,  toddlers,  children,  £md 
youth  with  disabilities  and.  by  so  doing, 
helping  them  reach  the  high  levels  of 
academic  achievement  called  for  by  the 
National  Education  Goals. 

On  September  21, 1992,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  in  the  Federal 
Register  (57  FR  43572).  The  NPRM 
included  a  discussion  of  the  major 
issues. 

Public  Comment 

In  the  NPRM  the  Secretary  invited 
comments  on  the  proposed  regulations. 
Except  for  minor  editorial  revisions, 
there  are  no  differences  between  the 
NPRM  and  these  final  regulations.  The 
Secretary  did  not  receive  any 
substantive  comments. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department’s  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  any  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 


List  of  Subjects  in  34  CFR  Part  305 

Grant  programs— education.  State, 
State  educational  agencies.  Infants, 
toddlers,  children,  and  youth  with 
disabilities.  Early  intervention.  Special 
education  and  related  services.  Local 
educational  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.028,  Regional  Resource  and 
Federal  Centers) 

Dated:  February  4, 1993. 

Richard  W.  Riley, 

Secretary  of  Education. 

The  Secretary  amends  part  305  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows:  - 

PART  305— REGIONAL  RESOURCE 
AND  FEDERAL  CENTERS 

1.  The  authority  citation  for  part  305 
continues  to  read  as  follows: 

Authority:  20  U.S.C  1421,  unless 
otherwise  noted. 

2.  Section  305.10  is  amended  by 
revising  the  heading,  and  adding  after 
the  words  “identifying  and  solving 
persistent  problems”  in  paragraph  (b)  a 
comma  and  the  words  “and  in 
identifying  emerging  issues  and  trends”, 
to  read  as  follows: 

§  305.10  What  kinds  of  servlcas  are 
provided  by  Regional  Resource  Centers 
under  this  part? 

***** 

3.  Section  305.11  is  redesignated  as 

§  305.12,  and  a  new  §  305.11  is  added  to 
read  as  follows: 

§305.11  What  kinds  of  servicea  are 
provided  by  the  Federal  Center  under  this 
part? 

The  Federal  Center  shall — 

(a)  Provide  a  national  perspective  for 
establishing  technical  assistance 
activities  within  and  across  regions  by 
identifying  and  synthesizing  emerging 
issues  and  trends  and  establishing  a 
panel  to  interpret  this  information.  This 
panel  must  be  broadly  representative  of 
the  special  education  constituency, 
including  representatives  of  State  and 
local  educational  agencies,  parent 
organizations,  consumer  and  advocacy 
organizations,  professional 
organizations,  and  consumers,  with 
particular  attention  being  given  to 
individuals  fit)m  minority  backgrounds. 
This  information  must  be  shared  with 
Regional  Resource  Centers  and  State 
educational  agencies  and  may  serve  as 
a  basis  for  multi-State  and  multi- 
regional  technical  assistcmce  activities; 

(b)  Assist  in  linking  and  coordinating 
the  Regional  Resource  Centers  with  each 
other  and  with  other  technical 
assistance  providers,  including  health- 
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related  entities  as  well  as  organizations 
representing  persons  with  disabilities, 
professional  organizations,  and  parent 
projects.  Information  from  these 
activities  must  be  shared  with  the 
Regional  Resource  Centers  as  well  as  the 
States; 

(c)  Provide  information  to,  and 
training  for,  agencies,  institutions,  and 
organizations  regarding  techniques  and 
approaches  for  submitting  applications 
for  grants,  contracts,  and  cooperative 
agreements  under  Parts  C  through  G  of 
the  Act,  and  make  that  information 
available  to  the  Regional  Resource 
Centers  on  request: 

(d)  Give  priority  to  providing 
technical  assistance  concerning  the 
education  of  children  with  disabilities 
from  minority  backgrounds  and 
exchanging  information  with  and,  if 
appropriate,  cooperating  with  other 
centers  addressing  the  needs  of  these 
children;  and 

(e)  Provide  assistance  to  State 
educational  agencies,  through  Regional 
Resource  Centers,  for  the  training  of 
hearing  officers. 

{Authority;  20  U.S.C.  1421) 

S  305.30  [An^nded] 

4.  Section  305.30  is  amended  by 
adding  the  words  "and  §  305.11"  after 
"in  §305.10”. 


5.  Section  305.31  is  amended  by 
revising  the  heading,  paragraphs  (aHl) 
and  (2),  and  paragraph  (f)(2)  and  adding 
a  parenthetic^  phrase  at  the  end  of  the 
section  immediately  preceding  the 
authority  citation  to  read  as  follows: 

§305.31  What  are  the  selection  criteria  for 
evaluating  applicationa  under  this 
program? 

•  WWW* 

(a)*  •  * 

(1)  The  Secretary  reviews  each 
application  for  a  Regional  Resource 
Center  for  information  that  shows  the 
needs  of  the  States  in  the  region  and 
support  for  the  applicant's  project  by 
the  a^ncies  to  be  served  by  the  project. 

(2)  The  Secretary  reviews  each 
application  for  a  Federal  Center  for 
information  that  identifies  potential 
issues  and  trends  of  national  concern 
and  procedures  for  obtaining  broad 
based  input  in  validating,  interpreting, 
synthesizing,  and  updating  information 
on  emerging  issues  and  trends  on  a 
regular  basis. 

If)*  •  • 

(2)  The  Secu'etary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable.  For  Regional  Resource 
Centers,  evaluation  methods  must 


include  evaluation  of  changes  in  State 
capacity  to  work  with  local  educational 
agencies  to  improve  services  for 
students  with  disabilities. 

W  *  *  •  W 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 
{Authority:  20  U.S.C  1421) 

6.  In  §  305.40  the  heading  and 
undesignated  introductory  text  are 
revised  and  a  parenthetic^  phrase  is 
added  at  the  end  of  the  section 
immediately  preceding  the  authority 
citation  to  read  as  follows: 

1 305.40  What  additional  activKIaa  must 
each  Center  perform? 

Each  Regional  Resource  or  Federal 
Center  shall — 

w  •  *  w  w 

{Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0028) 
(Authority:  20  U.S.C.  1409(g);  20'U.S.C.  1421) 
(FR  Doc.  93-3839  Filed  2-18-93;  8:45  ami 
BiLUNG  cooe  4000-Ot-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
Indian  Gaming 

AGENCY:  Bureau  of  Indian  Affairs, 
Interior. 

ACTION:  Notice  of  approved  Tribal-State 
Compact. 

SUMMARY:  Pursuant  to  25  U.S.C.  2710,  of 
the  Indian  Gaming  Regulatory  Act  of 
1988  (Pub.  L.  100-497),  the  Secretary  of 


the  Interior  shall  publish,  in  the  Federal 
Register,  notice  of  approved  Tribal-State 
Compacts  for  the  purpose  of  engaging  in 
Class  in  (casino)  gambling  on  Indiw 
reservations.  The  Assistant  Secretaiy — 
Indian  Affairs,  Department  of  the 
Interior,  through  ms  delegated 
authority,  has  approved  the  Tribal-State ' 
Compact  for  Class  in  Gaming  Between 
the  Swinomish  Indian  Tribal 
Commimity  and  the  State  of 
Washington,  enacted  on  December  21, 
1992. 


DATES:  This  action  is  effective  February 
19, 1993. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hilda  Manuel,  Interim  Staff  Director, 
Indian  Gaming  Management  Staff, 
Bureau  of  Indian  Affairs,  Washington, 
DC  20240,  (202)  219-0904. 

Dated:  February  11, 1993. 

Stan  Speaks, 

Acting  Assistant  Secretary,  Indian  Affairs. 
(FR  Doc.  93-3868  Filed  2-18-93;  8:45  am] 
BILUNO  CODE  SSKMO-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  86 

[AMS-FRL-4595-7] 

RIN2060-AC65 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Regulations  Requiring  On- 
Board  Diagnostic  Systems  on  1994 
and  Later  Model  Year  Light-Duty 
Vehicles  and  Light-Duty  Trucks 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establi^es 
requirements  for  on-board  diagnostic 
(OBD)  systems  on  light-duty  vehicles 
and  light-duty  trucks  beginning  with  the 
1994  model  year.  Section  202(m)  of  the 
Clean  Air  Act  (CAA)  requires  EPA  to 
promulgate  rules  mandating  OBD 
systems  on  sudi  vehicles.  Tliis 
rulemaking  requires  manufacturers  to 
install  OBD  systems  which;  monitor 
emission  control  components  for  any 
malfunction  or  deterioration  causing 
exceedances  of  emission  standards,  and 
alert  the  vehicle  operator  to  the  need  for 
repair.  This  rulemaking  also  required 
that,  when  a  malfunction  occurs, 
diagnostic  information  must  be  stored  in 
the  vehicle's  computer  to  assist  the 
mechanic  in  diagnosis  and  repair.  This 
rulemaking  does  not  contain  the  final 
requirements  under  which  information 
necessary  to  perform  repair  and 
maintenance  service  on  on-board 
diagnostic  systems  and  other  emission- 
related  vehicle  components  would  be 
made  available  to  the  service  and  repair 
industry.  Such  requirements  will  be 
contained  in  a  for^coming  Agency 
rulemaking. 

DATES:  This  final  rule  is  effective  May 
20, 1993.  The  incorporation  by  reference 
of  certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Roister  as  of  May  20. 
1993. 

The  information  collection 
requirements  contained  in  $  86.094-21 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and  are 
not  effective  rmtil  OMB  Im  approved 
them.  A  technical  amendment  will  be 
published  in  the  Federal  Register  when 
OMB  has  approved  the  information 
collection  requirements. 

ADDRESSES:  tutorials  relevant  to  this 
rulemaking  are  contained  in  Docket  No. 
A-90-3S.  The  docket  is  located  at  The 
Air  Docket,  401 M  Street.  SW., 
Washington.  DC  20460,  and  may  be 
viewed  in  room  M-1500 — 8:30  a.m. 


until  noon  and  from  1:30  p.m.  imtil  3:30 
p.m.  Monday  through  Fri^y.  A 
reasonable  fee  may  be  charged  by  EPA 
for  copying  docket  material. 

FOR  FURTHER  INFORMATION  CONTACT: 

Todd  Sherwood,  Certification  Division. 

U. S.  Environmental  Protection  Agency. 
2565  Plymouth  Road,  Ann  Arbor, 
Michigan  48105,  Telephone  (313)  668- 
4405. 

SUPPLEMENTARY  INFORMATION: 

Tabic  of  Contents 

l.  Introduction  and  Summary  of  Rule 
n.  Background  and  Development 

m.  Requirements  of  the  OBD  Final  Rule 
A  C^neral  System  Requirements 

B.  Standardi^  Codes  and  Accessibility 

C.  Anti-Tampering  Measures 

D.  Monitoring  Frequency 

E.  MIL  Illumination 

F.  Repair  Information  Availability 

G.  Enforcement 
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L  Introduction  and  Sumnuury  of  Rule 

Section  202(m)  of  the  CAA,  as 
amended  by  the  Clean  Air  Act 
Amendments  of  1990  (CAAA),  directs 
EPA  to  promulgate  regulations  requiring 
1994  and  later  model  year  light-dutv 
vehicles  (LDVs)  and  light-duty  trucM 
(LDTs)  to  contain  an  OBD  system  which 
will  mcmitor  emission-related 
components  for  malfunctions  or 


'  These  regulations  apply  to  all  1994  and  later 
modal  year  LDVs  and  LOTs  for  which  emission 
standa^  are  currently  in  place  or  are  subsequently 
adopted.  In  addition  to  standards  already  in  place, 
EPA  is  developing  standards  whid>  would  be 
applicable  to  vehicles  when  operating  on  natural 


deterioration  "which  could  cause  or 
result  in  failure  of  the  vehicles  to 
comply  with  emission  standards 
established"  for  such  vehicles.  *  On 
September  24, 1991,  EPA  published  a 
notice  of  proposed  rulemeJdng^ 
outlining  the  Agency’s  proposed  OBD 
requirements.  Today’s  document 
promulgates  these  regulations. 

Under  these  regulations,  a  vehicle’s 
OBD  system  must  be  capable  of 
detecting  a  malfunction  or  deterioration 
of  emission-related  components  or 
design  elements  before  such  a 
malfunction  or  deterioration 
individually  causes  an  emission 
increase  greater  than  certain  thresholds 
set  by  EPA  as  outlined  below.  EPA  will 
evaluate  whether  the  OBD  system  is 
properly  monitoring  and  identifying 
such  malfunctions  or  deterioration 
using  the  Federal  Test  Procedure  (FTP). 
When  such  a  malfunction  or 
deterioration  is  detected,  a  malfunction 
indicator  light  (MIL)  must  illuminate  on 
the  dashbo^  and  codes  identifying  the 
malfunction  must  be  stored  in  the 
computer  for  access  by  a  repair 
technician. 

For  LDVs  and  LDTs  with  Otto  cycle 
engines,  the  rule  requires  that  the  OBD 
system  monitor  the  performance  and 
detect  malfunctions  and  deterioration  of 
the  catalyst  and  oxygen  sensor  and 
detect  engine  misfire.  When  the  OBD 
system  makes  such  a  detection,  a 
trouble  code  must  be  stored  in  the 
vehicle  computer  identifying  the  likely 
problem,  and  the  MIL  must  be 
illuminated.  The  thresholds  for  OBD 
system  identification  of  these  emission- 
related  malfunctions  or  deterioration  are 
as  follows: 

(1)  Catalyst  deterioration  before  it 
results  in  l^th  exhaust  emissions  greater 
than  0.6  g/mi  HC  and  an  exhaust 
emission  increase  of  greater  than  0.4  g/ 
miHC; 

(2)  ^gine  misfire  before  it  results  in 
an  exhaust  emission  increase  of  greater 
than  0.4  g/mi  HC,  3.4  g/mi  CO,  or  1.0 
g/mi  NOx;  and. 

(3)  Oxygen  sensor  deterioration  before 
it  results  in  an  exhaust  emission 
increase  of  greater  than  0.2  g/mi  HC,  1.7 
g/mi  CO,  or  0.5  g/mi  NOx. 

In  addition  to  detecting  misfire  as 
described  above,  the  system  must  store 
a  code  indicating  which  cylinder  is 
misfiring  or  that  multiple  cylinders  are 
misfiring.  In  addition  to  detecting 
oxygen  sensor  deterioration  as  described 
above,  the  system  must  detect  any 
malfunction  or  deterioration  of  the 
sensor  that  renders  it  incapable  of 


gu  and  liquified  petroleum  gas  (57  FR  52912, 
November  5, 1992). 

*  56  FR  48272  (September  24. 1991). 
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satisfectoftly  petfermkig  its  ftinctjcmsas 
part  of  d^  raDs3fai»iB. 

Adftfitioaally.  maaiirlactaEws  are 
required  to  detect  the  eccunenee  of  a 
msiRmctioR  ordaterioratfoH  of  any 
other  emissfon-related  povmtrmo 
syat9»  oreompoaertitW  rssttlte  in  an 
FTP  ejdtsust  emission  ificrease  of  CK2  gf 
mi  HC,  1.7  CO,  or  9.5  NOi. 
Rather  than  soepKcitfy  spedfyiBg  whet 
other  components  must  be  monitored, 
EPA  ispnrrrdmgthemamrfKttirerw^ 
the  flexibihty  to  deteRBzne  the  need  to 
monitor.  FioaBy,  fisrdl  vehidhs 
certified  to  the  revised  evaporative 
emissions  test  procedure,  ^  tlm  vehide’s 
06D  system  imist  detect  the  occnxTence 
of  any  leakage  or  other  aaeUbnctkm  of 
the  vapor  recovery  or  purge  systems  that 
results  in  an  evaporative  emissions 
increase  of  30.9  g/test  where  these 
emissions  resuh  from  vapor  ledce 
greater  than  or  equal  to  a  9.04  inch  Cl 
mm)  diameter  hole  or  equivalent  sized 
leak.  Manufectttrers  are  reared  to 
detect  these  additional  malfunctions 
only  if  they  occur  in  actual  use  and 
result  in  the  afarementioaed  emission 
levels  or  increases.  In  other  words,  if 
operational  fhihire  of  components  or 
systems  other  than  the  catalyst,  the 
oxygen  sensor,  or  anything  causing 
engine  misfire  is  avoidd^da  or  will  not 
causa  an  emission  increase  greater  than 
the  thresholds  discussed  in  this 
paragraph,  such  components  or  systems 
need  ncd  monitor^,  nor  their  faihires 
detected.  However,  to  ensine 
compfience  with  these  regutetions,  the 
Agency’s  in-use  enforcemant  program 
will  be  stnictsred  to  evaluate  whether 
tlnesbeld-exceeding  emission  increases 
do,  in  fact,  occur  in-use. 

For  LDVs  and  LOTs  with  diesel  cyrde 
engines,  this  rulemaking  does  not 
require  monitoring  of  the  oxygen  sensor 
and  (fetection  of  engine  misfira. 
However,  catalyst  malfunction  or 
deterioration  must  be  detected  before 
emissions  are  greater  than  9.6  g/mi  HC 
and  have  increased  0.4  g/mi  and 
any  other  malfunction  or  deterioration 
of  an  emission-related  powertrain 
component  must  be  detected  prior  to  an 
emission  increase  of  9.2  g/tai  HC,  1.7  g/ 
mi  CO,  or  0.5  gAni  NOx.  Manufacturers 
are  required  to  detect  tbase 
.  malfunctions  (including  malfunction  of 
the  catalyst)  only  if  they  occur  in  actual 
use  and  result  in  the  aforementioned 
emission  levels  or  increases.  Therefore, 
if  manufacturers  ere  confident  that  any 


^Controiof  Aif  PoRution  firon  New  Motor 
Vdiktes  and  New  Motor  Vahicts  EngiaeK 

fisWeskn  RagiiMaae  IwGaMliM- and 
>hrtWioi  Poeted  UcteDiilV’d«tecMK,Uip^DNt]r 
Trucks  and  Heavy-Duty  Vehicles,  signed  by  the 
Administrator  on  January  20. 1993,  and  soon  to 
appear  in  the  Fedsml  Regbier. 


melfrmctioat  or  deter  ieratkm  wiR  not 
rastth  in  thredteldmeeeedfay  emission 
inetseass,  they  may  eheoso  to  forego 
CXKl  menitariiig  of  amissitiD  control 
system  pwfermaBee.  Tomsont 
comphnco  with  tiiase  regolatiaiie,  dte 
Agency's  h»Haae>e»feveemaiit  pfo^mm 
wiff  bo  strueteind  to  eselitata  w^MBtilMa 
threshold-exeeet^ng  nnisskm  iacroeaeo 
do.  in  iacl,  occur  iii-cne. 

For  too  porpoeo  of  thio  rakotahing, 
the  emission  increases  discussed  abwo 
are  meastned  from  a  bwoKno  sesissioo 
lowef  oqusvaleot  to  too  eodsskm  Ijsvd!  of 
thovatocie  under  nonul  and  piopeciy 
msEBtainad  operating  conditu^  In 
othar  words,  the  wsiimion  toieritolda 
represent  soBsssan  soaraasss  above  too 
amaasiast  tovat  of  toe  vriucfo  prior  to  too 
malifimKtkm  CKsmsring  I^by  laptacmg  a 
qjtMstjoaabbeomfWMntwitoailrnoiwp 
good  cosapoamEt  the  emiaaMMis  decraeso 
by  the  threshold  level  for  tool 
compaoent,  too  OBD  syatem  sboold 
have  detected  a  problem  and  flagged  the 
questionable  component  as 
malfiuDctuNoin^ 

This,  rulemaking  also  requires  that,  for 
all  LDVs  and  IDTs  (including  those 
with  diesel  cycle  engina^  toe  OED 
system  menitax  and  detect  electrical 
faxbise  OB  dinpnnnngtiiun  of  the 
evaporativei  pur^  control  or  any 
emission-related  powertrain  camponent 
which,  either  diiwlly  or  indirectly, 
sends  information  to,  or  recmves 
information  from,  the  vehicle's  on-board 
computer.  If  eleeteical  disconnaction 
occurs  that  prevents  or  limits  the 
operation  of  the  oomponent,  regardless 
of  the  emission  efiect,  the  MIL  must  be 
illuminated  and  a  trouble  code  stored. 
For  obvious  reasons,  efoctrica) 
functioning  of  toe  evaporative  purge 
control  need  not  be  monitored  on 
vehicles  not  equipped  with  an 
evaporative  emission  cantrol  system. 

Info  mlemaidng  also  contains  anti- 
tamperfng  provisions  to  protect  toe  on- 
boa^  computer  firom  any  form  of 
tampering,  and  to  make  inspection  of 
the  OBD  system  an  effoctive  hr-nse 
enforcement  measure  duriiTg  Inspection 
'  and  Maintenenee  prepam  testing. 

Tb«  proposed  i«qui.>efiieats  governing 
the  acoKsknlity  of  stored  codes  to 
persons  seracing  OBD  equipped 
vehicles  aro  also  beii^  finalist  in  fbie 
rulemaking.  Howeves,  too  proposed 
requirenente  under  which 
manufoctuiren  nrast  make  availelde,  in  a 
tinw^  frffifaioa  and  at  a  reasonablo  coef , 
on  sHiiseicin-fBlated  diagnostic  and 
repair  inibnnetkMi  necessuy  to  properly 
uso  too  CWD  system  and  nidco  eaaisskna- 
related  repairs  are  not  being  made  final 
in  this  mdemoking^  A  farthroniing 
Agency  toia)  ntHemeking  tooR  atforess 
these  proposed  requirements. 


baceotdteieowitotoeCAAA,  ail 
recpiirements  will  be  impismont^ 
begfanfag  with  too  7994  mcd^  year, 
with  too  wieeptienef  vapor  leak 
doteclioB  within  too  svperative 
emiarion  contM  system  as  noted  botow. 
Msurdseturenr  can  rsqusst  wsl  vsss  for 
CMPrswiiBHiaBte  far  up  totwoyeass. 
EPA  vdtt  coasidm  ssdk  waiver  request 
on  s  CMO  by  caes  bans. 

Ibaan  i^tttetioBS  adopt  o  two  step 
phaso-ta  si  ss^porativs  caotral  systeaa 
OBD  roqnirsniwtet.  Hngnming  w^  too 
1994  modal  year,  aR  vsbadeo  not  bavki^ 
been  granted  o  waivsr  from 
requirsmantsbyEPA  vrittboa-wpactad 
to  detect  etectnc^  faihizo  witoin  too 
evaporatiwo  puign  contiKd,  In  odditinn, 
EPA  will:  implniii^  too  OBD  critnin  for 
vapor  Ibek  dhtactkiBi  and  nmi-elndBEkal; 
purge  probbrna  wikkia  too  ovnponthro 
emisBiflns  contral  s]nteai  for  vtoidbs 
certifiad  to  tba  Agency's  ravnad 
evaporative  emission  test  procetoute 
which  will  be  phased-in  between  model 
years  1996  ana  1999. 

Today’s  inlflinakingmahMap 
allovMKO  for  OMBCifoctuzaBS  to  satis^ 
the  Fedond  OEO  raqatramanb  thrau^ 
the  1996  Boodol  yarn  by  fnrtsHing 
systems  satisfying tfca  California  (SDB 
requiremente  pettekaiagtotooae  HBodal 
years.  Tbb  alfowance  means,  that 
inan\ifactuiers  could  concantwte  on 
deaigniag  eno  system  to  mast  too 
California  OBD  lagni  ramants  and 
instalBngthot  lyateiu  uatkmwido  during 
allowuhb  model  years.  Tho  Agency  wUi 
accept  OBD  syatoms  utokh  damouatrab 
con»U^  with  CaAfoanift  OBD  B 
raguLtfona  as  satisfying  Fadaral  OBD 
remiinBaBts  for  thbpociod. 

Despite  EPA  aceeptonre  of  OBD 
systems  that  meet  the  OBD  II 
requixemaats,  ali  existing  Fednnd 
requiremeats  and  thoso  being  medo 
final  today  will  continua  to  ^ply .  udto 
the  exception  of  too  following:  $  a6JI94- 
17,  spoci^tiag  too  technical 
requixemonta  of  OBO;  §  86Jia4-lS, 
specifying  tho  ten^Mxing  pxswsntion 
reqjairaments;  S.86.094r-25ld).  specLfying 
toe  durability  data  vehicb 
reqjuiseiuants;  and  §§86J094-3QU]  and 
8fi.09S-3aff),  qwci^png  ton  OBD 
certification  remiitaments.  Foi  example, 
toe  Agexicy  will  conduct  its  own 
certification,  selective  enforcement 
audit,  and  in-use  enforcement  programs. 
However,  for  a  1994  though  199& 
model  year  vehicle  certifiad  to  OBD  D 
regulations,  complfanca  will  be 
determined  against  tho  OBD  n  smissfon 
thresholds  and  other  tedmkal 
remiirements.  EPA  will  conduct  its  own 
enforeemenl  programs  s^arataly  from 
Caliianabw  bud  this  sadorcement 
piotocobnsodby  tooAgoPsyfor 
vehicles  certified  to  the  OBD  n 
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requirements  will  be  those  specified  in 
the  OBD  n  rule. 

Today's  final  rulemaking  is  expected 
to  result  in  substantial  emission 
reductions  at  reasonable  costs.  The  cost 
effectiveness,  or  total  dollars  per  ton  of 
pollutant  reduced,  has  been  estimated  at 
$1,974  per  ton  of  HC  reduced,  $124  per 
ton  of  CO  reduced,  and  $1,974  per  ton 
of  NOx  reduced,  llie  increased  cost  to 
the  manufacturer  is  estimated  at  roughly 
$78  per  vehicle.  This  reduces  to  an 
estimated  net  cost  increase  to  the 
consumer  of  $36  per  vehicle  after 
accounting  for  fuel  economy  savings 
and  other  savings  associated  with 
replacement  of  crurent  I/M  tailpipe 
testing  with  OBD  system  checks. 

Today’s  rulemaking  applies  to  all 
1994  and  later  model  year  light-duty 
vehicles  and  light-duty  trucks 
manufactured  on,  or  after,  the  effective 
date  of  these  regulations,  as  indicated 
above.  * 

n.  Background  and  Development 

On  November  IS,  1990,  the  Clean  Air 
Act  Amendments  of  1990  were  signed 
into  law.  Section  207(a)  of  these 
amendments  added  paragraph  (m)  to 
section  202  of  the  Clean  Air  Act  (CAA, 
or  Act),  which  directs  the  EPA  to 
promulgate  regulations  requiring 
manufacturers  to  install  on  all  new  1994 
and  later  model  year  LDVs  and  LDTs 
diagnostic  systems  capable  of: 

(a)  Accurately  identifying,  for  the 
vehicle’s  useful  life,  emission-related 
system  deterioration  or  malfunction, 
including,  at  a  minimum,  the  catalytic 
converter  and  oxygen  (Oj)  sensor,  which 
could  cause  or  result  in  failure  of  the 
vehicles  to  comply  with  emission 
standards; 

(b)  Alerting  the  vehicle’s  owner  or 
operator  to  the  likely  need  for  emission- 
related  component  or  system 
maintenance  or  repair; 

(c)  Storing  and  retrieving  fault  codes 
specified  by  the  Administrator,  and 

(d)  Providing  access  to  stored 
information  in  a  manner  specified  by 
the  Administrator. 

In  addition,  section  202(m)(5)  of  the 
amended  Act  requires  manufacturers  to 
make  available  to  interested  persons  all 
necessary  emission-related  maintenance 
and  repair  information,  including 
information  needed  to  make  use  of  the 
OBD  system.  Such  information  is  to  be 
provided  according  to  regulations 
adopted  by  EPA. 

As  of  August  1990, 96  urban  areas 
were  in  violation  of  the  National 


*  Metnorandum  from  Todd  Sherwood  to  OBD 
Docket  No.  A-90-35  regarding  the  Ninety  Day 
Effective  Data  on  OBD  Final  Rulemaking,  January 
12. 1993 


Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  and  41  areas  could  not  attain 
the  NAAQS  for  carbon  monoxide  (CX)). 
EPA  estimates  that  currently  60%  of  the 
total  tailpipe  HC  emissions  from  LDVs 
are  caus^  by  the  20%  of  vehicles  with 
serious  emission  control  system 
malfunctions  or  degradation.  ’  The  more 
•stringent  new  vehicle  emission 
standards  mandated  by  the  Act  are 
likely  to  increase  further  the  proportion 
of  total  LDV  emissions  from 
malfunctioning  vehicles. 

Most  OBD  systems  on  current  in-use 
vehicles  target  only  those  malfunctions 
causing  driveability  problems.  However, 
many  types  of  malfunctions  may  not 
cause  wveability  problems  but  may 
nonetheless  lead  to  significant  increases 
in  emissions.  Since  emission-related 
malfunctions  do  not  generally  cause  any 
outward  indication  of  a  problem  (e.g., 
poor  driveability  or  decreased  fuel 
economy),  these  malfunctions  would  be 
difficult  to  detect  and  repair  without 
OBD. 

Inspection  and  Maintenance  (I/M) 
programs  target  these  malfunctions,  but 
often  cannot  detect  them  because  of  the 
limited  test  conditions  possible  with 
current  I/M  programs.  Because  OBD  can 
be  operable  during  essentially  the  full 
operating  range  of  the  vehicle,  problems 
with  vehicle  operation  which  may  occur 
during  only  limited  operating 
conditions  but  causing  significant 
emission  increases  can  more  effectively 
be  detected  through  OBD. 

Both  the  (California  Air  Resources 
Board  ((CARB)  and  EPA  have  studied 
ways  to  use  OBD  systems  to  detect 
emission  problems.  In  1985,  (CARB  o 
promulgated  California  state  regulations 
which  required  the  vehicle’s  on-board 
computer  to  monitor  the  oxygen  sensor, 
the  EGR  valve,  and  the  evaporative 
purge  solenoid  for  proper  operation  and 
to  provide  a  warning  to  the  vehicle 
operator  when  any  malfunctions 
occurred.  That  set  of  regulations  is 
known  as  OBD  I  and  took  effect 
beginning  with  the  1988  model  year.  ^ 

However.  OBD  I  does  not  require 
monitoring  of  several  critical  emission- 
related  components  (e.g.,  catalyst, 
evaporative  system  vapor  leaks)  and 
does  not  require  sufficient  sensitivity  to 
detect  significant  malfunctions  of 
components  that  are  monitored  (e.g., 
electrical  circuit  continuity  of  the 
oxygen  sensor  was  required,  rather  than 
a  more  complete  chec^  of  actual  oxygen 
sensor  operating  characteristics).  GARB 
has  promulgated  new  OBD  regulations. 


’  Regulatory  Impact  Analysis:  On-Board 
Diagnoetics,  Appendix  I;  Air  Docket  No.  A-90-3S. 
*Title  13  CalifomiA  Code  S 1968  (p.  614.16.1) 


OBD  n.''  which  provide  more  stringent 
requirements  and  other  improvements 
to  the  OBD  system.  Such  requirements 
include  catalyst  monitoring,  evaporative 
emission  control  system  leak  detection, 
monitoring  of  the  operational 
characteristics  of  the  oxygen  sensor,  and 
detection  of  engine  misfire.  These  OBD 
n  requirements  would  be  implemented 
by  manufacturers  installing  specific 
CIaRB  mandated  OBD  systems  in  their 
LDVs  and  LDTs.  OBD  n  is  scheduled  for 
phase-in  beginning  with  the  1994  model 
year,  with  frill  compliance  by  the  1996 
model  year.  EPA  has  worked  closely 
with  GARB  in  developing  both  the 
technology  and  the  enforcement  aspects 
of  the  OBD  n  regulations. 

After  passage  of  the  GAAA,  the 
Agency  published  a  notice  of  proposed 
rulemaking  on  September  24, 1991, 
requiring  OBD  on  all  new  vehicles 
beginning  with  the  1994  model  year. 

This  final  rulemaking  adopts  the 
proposed  regulations  with  some 
exceptions  as  discussed  later  in  this 
preamble. 

The  regulations  promulgated  today 
differ  from  (California’s  OBD  n  rule  in 
some  respects.  The  requirements  being 
promulgated  today  are  expressed  as 
emission  performance  standards,  rather 
than  the  more  design-oriented  approach 
taken  in  the  OBD  II  requirements. 
Emission  performance  standards 
provide  the  manufacturer  with 
flexibility  in  determining  which 
components  or  systems  me  OBD  system 
should  monitor  and  how  to  monitor 
them.  Manufacturers  will  be  allowed  to 
determine  the  most  appropriate  means 
of  monitoring  without  seeldng  Agency 
regulatory  approval.  However, 
manufacturers  may  have  the  additional 
burden  of  selecting  OBD  system 
calibrations  that  ensure  each  unique 
design  they  produce  complies  with 
emission  performance  standards,  and 
that  their  unique  designs  perform  to  the 
level  required  under  ffiese  regulations. 

The  Agency  expects  that 
manufacturers  will  be  able  to  develop 
identical  systems  to  comply  with  boffi 
-•  Federal  and  (California  regulations,  but 
additional  testing  and  calibrations 
development  may  be  necessary  for 
manufacturers  to  assure  proper 
optimization  of  their  systems.  EPA  has 
estimated  these  incremental  costs  and 
has  included  them  under  the  category  of 
“Application  Gosts’’  in  the  Regulatory 
Impact  Analysis  (RIA). 

In  response  to  concerns  regarding  this 
incremental  burden,  especially  as  it 
might  impact  implementation  during 
the  initial  model  years,  EPA  has  decided 
to  accept  compliance  with  the  (California 


’’Title  13  California  Code  $  1968.1. 
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OBD  n  requirements  as  an  alternative 
means  of  meeting  certain  portions  of  the 
Federal  requirements  through  the  1998 
model  year.  Beyond  the  1998  model 
year,  full  compliance  with  the  Federal 
OBD  rule  will  be  required.  • 

in.  Requirements  of  the  OBD  Final  Rule 

A.  General  System  Requirements 

The  primary  purpose  of  section 
202(m)  is  to  require  manufacturers  to 
install  OBD  systems  to  detect 
malfunctioning  or  deteriorated 
performance  of  a  vehicle's  emission- 
related  components.  The  OBD  system’s 
secondary  purpose  is  to  aid  in  the 
proper  diagnosis  and  repair  of  those 
emission-related  problems. 

The  Act  requires  EPA  to  promulgate 
regulations  requiring  OBD  systems  that 
are  able  to  accurately  identify  any 
emission-related  deterioration  or 
malfunction  that  could  cause  or  result 
in  exceedance  of  an  emission  standard. 
EPA  acknowledges  that  a  properly 
designed  and  operating  vehicle  could 
have  emission  levels  approaching  or 
even  equaling  the  emission  standards. 

In  such  cases,  a  very  slight  malfunction 
or  minor  deterioration,  which  may  be 
infeasible  to  detect  using  OBD,  could 
result  in  failure  to  meet  an  emission 
standard. 

In  other  situations,  a  vehicle  might 
not  experience  much  emission 
performance  deterioration  even  though 
an  individual  component's  performance 
has  reached  a  detectable  level  of 
malfunction  or  deterioration. 
Replacement  of  the  component  at  this 
stage  would  provide  little  emission 
benefit,  especially  considering  the  cost 
of  the  repair,  and  could,  in  fact,  be 
inappropriate  if  the  component  was 
incorrectly  identified  as  having  reached 
a  detectable  level  of  malfunction  or 
deterioration. 

Therefore,  EPA  is  adopting  a 
threshold  approach  to  define  the 
performance  requirements  of  the 
Federal  OBD  system.  Under  this 
threshold  approach,  when  a 
malfunction  or  deterioration  of  a 
specific  emission-related  component  or 
system  causes  emissions  to  increase 
significantly,  compared  to  what  the 
emissions  would  be  if  the  malfunction 
had  not  occurred,  the  OBD  system 
would  be  expected  to  detect  and  flag  the 
component  as  malfunctioning.  For  ' 
example,  under  the  regulations 
promulgated  today,  if  deterioration  or 
malfunction  of  a  vehicle’s  oxygen  sensor 


'Beginning  with  the  1999  model  year,  California 
will  also  accept  systems  meeting  Fedwal 
requirements  as  automatically  satisfying  California 
OBD  requiremoits  for  vehicles  designed  to  meet 
Tier  1  standards,  see  CARB  Mail-Out  *92-56. 


is  resulting  in  an  emission  increase  of 
0.2  g/mi  HC,  1.7  g/mi  CX),  or  0.5  g/mi 
NOx.  compared  to  what  emissions 
would  be  if  the  oxygen  sensor  was 
working  properly,  then  the  vehicle's 
OBD  system  must  detect  this  oxygen 
sensor  malfunction  and  indicate  that  it 
has  occurred.  If  the  OBD  system  does 
not  detect  such  malfunctions,  it  may  be 
denied  certification  or  be  subject  to 
recall.  EPA's  testing  procedures  for 
enforcing  these  regulations  are 
discussed  in  section  IH.G  below.  EPA’s 
reasons  for  using  this  approach  are 
discussed  further  in  section  V.E. 

The  threshold  approach  also  allows 
EPA  to  recomize  both  the  technological 
feasibility  of  malfunction  detection  with  . 
OBD  and  the  costs  and  emission 
benefits  of  subsequent  repairs.  EPA  has 
required  the  OBD  system  to  detect  only 
those  problems  which  can  reliably  be 
detected  and  whose  repair  would  result 
in  a  significant  improvement  in 
emission  performance.  Thus,  as 
discussed  in  detail  in  the  NPRM,  the 
threshold  levels  promulgated  by  EPA 
represent  the  minimum  levels  of 
significant  emission  impact  which  are 
te^nologically  feasible  to  detect.  As 
other  information  becomes  available  to 
EPA  demonstrating  the  technological 
feasibility  and  appropriateness  of  setting 
lower  threshold  levels,  EPA  would  plan 
to  propose  revisions  to  these  thresholds. 

The  rulemaking  places  a  minimum  of 
specific  monitoring  requirements  on  the 
manufacturer.  As  required  by  the  Act, 
the  OBD  system  must  monitor  catalyst 
and  oxygen  sensor  performance.  In 
addition,  the  OBD  system  must  monitor 
for  and  detect  engine  misfire  and 
electrical  disconnection  of  the 
evaporative  purge  control  and  any 
emission-related  powertrain  component 
or  system  which  directly  or  indirectly 
sends  information  to  or  receives 
information  from  the  vehicle’s 
computer.  The  two  requirements  for 
misfire  and  electrical  disconnection 
have  changed  slightly  from  the 
proposed  requirements.  For  safety 
reasons,  there  will  not  be  a  requirement 
for  fuel  shut-off  to  misfiring  cylinders, 
and  detection  of  electrical  disconnects  . 
and  other  malfunctions  has  been  limited 
to  powertrain  components  and 
electronic  evaporative  purge  control  as 
a  result  of  EPA’s  conclusion,  after 
extensive  public  comments,  that  the 
proposed  language  required  broader 
monitoring  than  that  contemplated 
under  the  CAA.  These  changes  are 
discussed  in  more  detail  below. 

These  regulations  also  require  a 
malfunction  indicator  light  (K^L)  on  the 
vehicle  dashboard  that  illuminates  if 
component  deterioration  or  malfunction 
causes  emissions  to  increase  above  the 


threshold  levels  specified  in  these 
regulations,  or  if  loss  of  electrical  circuit 
continuity  of  a  monitored  component  is 
detected.  The  purpose  of  the  is  to 
inform  the  vehicle  operator  of  the  need 
for  service  when  the  vehicle  is  operating 
under  potentially  high  emitting 
conditions. 

Evaluation  of  a  vehicle's  OBD  system 
at  75*’F  should  be  adequate  for  ensuring 
proper  system  operation  at  cold  ambient 
temperatures.  EPA  believes  that  the 
advent  of  cold  temmrature  (X) 
standards  will  result  in  the  development 
of  emission  control  strategies  at  cold 
ambient  temperatures  that  are  more 
consistent  with  emission  control 
strategies  currently  designed  for  75°F 
standards.  As  a  result  of  this  enhanced 
control,  it  is  anticipated  that  any 
significant  emission  increase  occurring 
at  cold  temperatures  due  to  component 
malfunction  or  deterioration  will  be 
detectable  by  a  vehicle’s  OBD  system  at 
75“^ 

EPA  expects  that  manufacturers  will 
install  OBD  systems  that  are  feasible 
and  accurate,  which  will  minimize  false 
malfunction  indications  and  potentially 
needless  repairs,  and  thus  will  gain 
consumer  credibility  and  acceptance. 
Consumer  acceptance  is  a  crucial  aspect 
of  the  OBD  pronam  because  OBD’s 
effectiveness  relies  heavily  on  drivers 
responding  positively  to  an  illuminated 
MIL  by  taking  the  vehicle  for  repair.  It 
is  a  workable  system  that  will  lead  to 
the  repair  of  malfunctioning  vehicles 
that  contribute  to  air  quality  problems 
throughout  the  nation.  EPA  intends  to 
monitor  closely  the  development  of 
OBD  technology,  consumer  acceptance, 
and  emission  control  strategies.  As 
appropriate,  EPA  will  revisit  these 
issues  and  revise  its  OBD  regulations. 

B.  Standardized  Codes  and  Accessibility 

Section  202(m)(4)  of  the  Act,  as 
amended,  requires  that  OBD  system 
information  be  unrestricted  and 
accessible  to  anyone  via  standardized 
connectors  without  requiring  access 
codes  or  any  device  only  available  from 
the  manufacturer.  Further,  the  OBD 
system  information  must  be  usable 
without  need  for  any  imique  decoding 
information  or  device.  To  satisfy  these 
mandates,  EPA  i^  requiring  that  OBD 
systems  conform  to  uniform  industry 


*See  SAE  standards  **11850,  |1877,  )1892, 11962. 
)1979,  J2012,  and  )218e  in  affact  at  the  time  of 
publication  of  this  rule.  Copiaa  of  those  standards 
have  been  placed  in  the  docket  for  this  rulemaking. 
Note  that  SAE  standards  **11978  and  )2205,  and 
ISO  9141,  included  in  the  proposed  rulemaking,  are 
not  incorporated  into  this  final  rulemaking.  These 
documents  had  not  been  published  as  final 
standards  at  the  date  of  publication  of  this  final 
rule:  when  these  documents  are  puldished  as  final. 
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standards  adopted  throng  the  Society 
of  Automotive  Enpneers  fSAE)  and  be 
accessihie  with  die  rise  of  a  standard 
hand-held  diagnostic  tool  *  EPA  has 
reviewed  these  SAE  Standards  and 
believes  they  accurately  and  completely 
specify  the  needed  requirements.  In 
addition  to  “freeze-firame”  information 
giving  eqgine  operstlitg  conditions  at 
&e  Ihne  of  the  malfunction,  the 
rulemaldng  requires  that  the  following 
informali(»  be  provided  over  the 
standard  data  link  connecUMr.  if  the 
information  is  available  to  the  on-board 
computer  or  can  be  determined  using 
information  available  to  the  on-board 
computer:  calculated  load  value, 
diagnostic  trouble  codes,  en^e  coolant 
temperature,  fuel  control  system  status, 
fuel  trim,  fofil  pressure,  Ig^tion  timing 
advance,  intake  air  temperature, 
manifold  air  pressure,  air  flow  rate  &om 
the  mass  air  flow  meter,  engine  RPM, 
throttle  position  sensor  output  value, 
secondaiy  air  status,  and  v^cle  speed. 
EPA  belisves  thk  infonnation  is 
valuable  in  dia^msing  malfunctions 
and  paribanii^  appropriate  repairs,  and 
it  is  also  required  by  California’s  OBD 
n  rqgulatioa.  fo  additioa,  to  increase 
vehide  lepaiiebility  and  specific  to  the 
Fedeni  rule,  the  regukfions 
retpuM  that  the  vehicle  1^  capdde  of 
pecfonaing  bi-diiectional  dia^Mstic 
control  (La.,  the  ebdify  to  not  oidy 
receive  ififonuatiaa  from  the  vehicle’s 
computer  hid  eiao  control  the  stdus  of 
variotts  emsors  by  sending  control 
si^Mds  to  the  vehicle’s  computer)  based 
on  SAE  communication  spedfications 
on  demand  through  die  serial  pent  on 
the  standard!  aed  data  link  connector. 

The  final  ngulaticms  inrthis 
requirement  are  identical  to  those  in  the 
proposed  regulations,  except  that  air 
flow  rate  and  vehicle  speed  have  been 
added  to  pmagtaph  (9(2)  of  $86,094-17 
after  tmwtag  hmn  inadvertently 
excluded  from  proposed  regulations. 

EPA  iBcehred  no  public  comments 
specific  to  the  proposed  requirements 
for  stendardization  and  accessibility  of 
stored  computer  infonnation.  Comments 
on  the  cemditioBS  for  fireeza-freme 
stocage  an  discitssed  in  section  3  of  the 
Reqionse  to  Gomments  document  in  die 
OBOdcxicet. 

C.  Anti-Tampering  Measures 

With  today’s  rulemaking,  EPA  is 
requiring  that  manfufacturers  protect 
th^  on-board  diagnostic  computers 
from  tam^riqg.  The  method  employed 
is  left  to  ^  manufacturer’s  choice. 

Such  medKids  could  include  eoMermg 


tto  A<eo<y  to  incoq>of>te  fltam  into  the 

Fedml  Seguktiom.  pariupt  In  (he  foithonning 
Itnal  rule  on  service  information  availabiUty. 


chips  to  their  circuit  boards,  entdosins 
(“potting'’)  die  compntor  in  e  material 
such  as  polyurethane,  or  odierwise 
permanently  aeriing  compniter 
nousing.  Write-protac:t  Seatozes  are 
required  far  flash  memory  systems.  ’Ihis 
OBD  regulation  requires  adherence  to 
SAE  standard  #J21B6.  which  has  been 
developed  to  meet  CARB’s  OBD  fl 
requirement  lor  wiite-prolectitm. 

'Today’s  rale  also  requires 
manufacturers  to  use  a  sin^  dashboard 
MIL  to  indicate  ail  emission-related 
problems  detected  by  die  OBD  system. 
The  purpose  being  to  prevent  a 
probferation  of  warning  U^^ts  diat 
couM  lead  to  driver  confusion. 
Manufacturers  may  install  warning 
lights  separate  from  die  MIL  intended  to 
alert  &e  driver  to  safety  problems  or 
problems  related  to  engine  operation 
which  could  result  in  immediate 
damage,  such  as  low  oil  pressure  or  over 
temperature  conditions.  (Separate 
warning  tights  for  en^ne  temperature, 
oil  level,  ahemator  perfo^ance 
will  continue  to  be  allowed).  EPA 
believes  the  requirement  to  have  a 
sinriebDL  for  all  emission-related 
problems  is  consistent  with  California’s 
OBD  n  requirement. 

To  discourage  tampering,  die  MIL 
must  illuminate  whem  die  vehicle’s 
ignition  is  in  the  ‘Tmy-on’’  position  each 
time  the  vehicle  is  started.  This  will 
facilitate  in-use  inspec^on  to  determine 
dial  die  ^stem  is  functioning.  The  MIL 
will  go  on  after  the  engine  is  started 
unless  a  malfunction  has  been  detected. 
Illumination  of  warning  lights  during 
key-on  is  already  common  practice  in 
the  auto  industry. 

The  regulations  also  require  that  a 
readiness  code  be  stored  in  the  on-board 
computer  to  indicate  when  the 
diagnostic  system  has  completed  all 
monitoring  checks  and  determined  that 
all  monitored  systems  are  functioning 
properiy.  The  readiness  code  will 
ensure  I/M  testing  personnel  and  service 
technicians  that  malfunction  codes  have 
not  been  deored  since  die  last  OBD 
check  of  the  vehicle’s  emission-related 
control  systems.  This  code  will  be 
essential  if  C^D  checks  are  ever  to 
replace  tailpipe  tests  in  I/M  programs, 
since  I/M  personnel  must  be  sure  diat 
the  OBD  system  has  had  sufficient  time 
to  completely  check  all  components  and 
systems.  The  readiness  code  is  also 
crucial  for  indicating  to  service 
personnel  whether  any  repaiis  have 
been  cxmducted  piqp^y;  if  the 
readiness  code  appears  inficating  a  foil 
functional  check  has  been  completed 
without  any  malfunctions  being 
detected,  the  repair  has  been  successful. 
As  noted  in  the  foTlovdng  section  on 
Monitoring  Frequency,  a  full  evaluation 


of  the  monitored  ayrtoms  may  require 
extended  vehicle  operation  to 
satisfadorily  verify  emiasion-relat'^ 
component  or  s^em  performance. 

In  addition,  anennamt  parts  must  be 
fully  compatible  with  the  OBD  system. 
Installation  of  ailetmaikiet  parts  which 
prevent  the  OBD  system  from 
performing  its  proper  function  will  be 
considered  tainpaiing.  C^iestions 
regarding  potential  tampering  due  to* 
installation  of  aftennarl^  parts  will  be 
considered  in  the  same  manner  as  EPA 
considers  devices  or  actions  which 
could  affect  emission  performenc& 

The  anti-tampering  provisions  of  the 
final  regulations  are  identical  to  those 
proposed,  except  fm  the  addition  of 
peuagraph  (b)  to  section  86.094-18, 
whi^  accepts  demonstration  of 
compliaime  with  the  OBD  11  tampering 
protection  features  through  the  1998 
model  year. 

D.  Monitoring  Frequency 

EPA  expects  that  the  OBD  system  will 
evaluate  component  performance  as 
often  as  possible.  'Therefore,  ETA  is 
requiring  that  all  components  monitored 
by  the  OBD  system  be  evaluated  at  least 
once  every  trip,  with  one  CVS-72'‘° 
driving  cycle  qnalifying  as  a  trip. 
Manufacturers  may  monitor  emission- 
related  components  more  frequently  to 
avoid  component  damage  or  assure  a 
reliable  assessment  of  component 
performance. 

The  monitoring  frequency  provisions 
of  the  final  regulations  are  identical  to 
those  proposed. 

E.  MIL  Biumiaation 

Upon  malfunction  determination  by 
the  OBD  system,  H’A  is  requiring 
illumination  of  the  KflL  on  the  vAicle 
dashboard.  Once  illuminated  to  indicate 
a  malfunction,  the  MIL  must  remain 
illuminated  during  all  periods  of  engine 
operation  until  the  trouble  codes  stored 
in  the  on-board  computer  are  cleared  by 
a  service  tedinician  or  after  repeated  re- 
evaluation  by  the  OBD  system  fails  to 
detect  a  reoccurrence  of  the  problem 
(see  discussion  following).  Ttiis  will 
diminate  confusion  caused  by  those 
OBD  designs  which  turn  off  the  MIL 
when  the  ignition  key  is  turned  off  with 
no  re-itiumination  upon  lastart. 

EPA  will  allow  manufacturers  to 
extiogutsh  the  bffi,  only  if  no 
reoccurrence  of  the  prcMem  is  detected 
As  in  Califotnia’s  OBD  n  regulations, 
EPA  is  alkrwing  the  manufacturer  to 
extinguish  (he  ME.  after  three 
subsequent  sequential  driving  cycles  ot 


*°T1m  CV5-72  driving  cyda  is  equivsilent  to  the 
Uihan  Dynamometer  Driving  Schedule  (UDDS)  as 
defined  in  40  CFR  peri  SS.  Appendix  1.  paragraph 
(a). 
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similar  operation  (as  discussed  below) 
in  which  a  system  fault  did  not  reoccur. 
EPA  will  also  allow  the  computer-stored 
fault  code  to  be  cleared  after  forty  (40) 
engine  warm-up  cycles  if  the  same  fault 
is  not  reregistered.  These  requirements 
will  serve  as  the  minimum  number  of 
warm-up  cycles  without  reoccurrence  of 
a  malfunction  before  extinguishing  the 
MIL  or  clearing  the  computer  of  fault 
codes.  Manufacturers  may  determine 
more  extensive  operation  is  appropriate 
for  their  particular  vehicle  designs. 

EPA  is  requiring  the  same  MIL 
illumination  and  extinguishing  criteria 
for  all  malhmctions  California  has 
adopted  for  misfire  and  fuel  system 
malfunctions.  Specifically,  before 
extinguishing  the  MIL,  the  vehicle  must 
be  operated  over  three  subsequent 
sequential  driving  cycles  under  which 
similar  operating  conditions  have  been 
experienced.  As  with  the  OBD  n  rule, 
similar  operating  conditions  are  defined 
as  being  within  ten  (10)  percent  of  the 
load  condition  and  375  rpm  with  the 
same  engine  warm-up  status  which 
existed  when  the  malfunction  was  first 
determined. 

Ciirrent  OBD  systems  incorporate  a 
MIL  displaying  a  phrase  such  as 
“Service  Engine  Soon.”  EPA  is  not 
specifying  the  exact  wording  for  the 
MIL,  but  EPA  ret£uns  the  ri^t  to 
disapprove  any  wording  other  than 
“Check  Engine”  or  “Service  Engipe 
Soon”  if  EPA  believes  that  wording  does 
not  adequately  alert  the  driver  of  the 
need  for  repairs  or  makes  an  unfair 
indication  of  when  or  where  to  have 
repairs  done  (e.g.,  “Service  Soon  at 
Dealer”). 

EPA  is  requiring  the  MIL  to  blink 
continuously  diuing  periods  of  engine 
misfire  that  could  potentially  damage 
the  catalyst.  This  requirement  is 
changed  fium  the  proposed 
requirements  imder  which  the  MIL  was 
required  to  blink  during  any  misfire 
condition.  Public  comment  suggested, 
and  EPA  agrees,  that  reqiiiring  the  MIL 
to  blink  under  any  misfire  condition 
may  result  in  the  MIL  blinking  often 
enough  that  the  driver  niay  ignore  the 
blinking  efiect.  However,  it  is  necessary 
to  have  the  MIL  blink  when  misfire 
conditions  could  damage  the  catalyst  to 
alert  the  driver  to  the  high  emitting 
operating  condition  possible  during 
these  misfire  conditions  and  to  prevent 
catalyst  damage  from  actually  occurring. 
The  regulations  require  the 
manufacturer  to  determine  the  misfire 
conditions  under  which  catalyst  damage 
would  potentially  occur  and,  thus,  the 
conditions  under  which  the  MIL  must 
blink. 


F.  Repair  Information  Availability 

This  rulemaking  does  not  contain  the 
final  requirements  imder  which 
information  necessary  to  perform  repair 
and  maintenance  service  on  OBD 
systems  and  other  emission-related 
vehicle  components  would  be  made 
available  to  the  service  and  repair 
industry.  Such  reqmrements  will  be 
contained  in  a  forthcoming  Agency 
rulemaking. 

G.  Enforcement 
Certification 

Certification  enforcement  of  the  OBD 
requirements  is  composed  of  three 
aspects:  (1)  Manufactiurers  are  required 
to  submit  documentation  of  OBD  system 
design  for  Administrator  approval;  (2) 
EPA  will  perform  audit  testing  of 
emission  data  vehicles,  fuel  economy 
data  vehicles,  and  assembly  line 
vehicles;  and  (3)  EPA  will  evaluate 
results  of  in-use  testing  programs,  such 
as  the  iq-use  compliance  and  emission 
factors  programs,  for  vehicles  with 
similar  OBD  systems  to  that  under 
certification  evaluation.  The  proposal 
discussed  a  fourth  aspect  of  certification 
addressing  compliance  with  information 
availability  requirements.  Hiis  fourth 
aspect  will  be  addressed  in  the 
forthcoming  Agency  rulemaking  on 
Repair  Information  Availability. 

Manufacturers  shall  be  required  to 
provide  EPA  with  sufficient 
documentation  on  the  OBD  system 
design  to  permit  the  Agency  to  perform 
a  thorough  evaluation  of  the 
efiectiveness  of  the  proposed  OBD 
system.  Although  the  regulations  do  not 
require  that  a  manufacturer  supply 
information  which  supports  the 
decision  not  to  monitor  specific 
components  or  systems,  the 
manufacturer  should  have  such 
information  available  and  EPA  retains 
the  right  to  access  such  information 
consistent  with  section  208  of  the  Act. 

EPA  is  not  requiring  manufacturers  as 
part  of  the  certification  program  to 
routinely  demonstrate  via  test  data  that 
'  their  vehicles  conform  to  these  OBD 
regulations.  EPA  retains  the  right  to 
audit  manufacturers'  OBD  designs  by 
selectively  evaluating  individual 
desi^s  over  a  wide  range  of  potential 
malfunctioning  conditions  as  described 
below.  If  a  manufacturer's  design  fails 
this  audit  evaluation,  the  manufacturer 
will  be  denied  certification  for  vehicles 
equipped  with  that  OBD  design. 

Duimg  certification  testing  of  vehicles 
certified  to  Federal  OBD,  EPA  could 
individually  cause  one  or  more  of  the 
following  malfunctions  on  any  emission 
data  vehicle  or  other  vehicle  approved 
by  the  Administrator.  To  evaluate  a 


system's  O2  sensor,  catalyst,  or  misfire 
monitoring.  EPA  c^d  install  or 
simulate  a  deteriorated  O2  sensor  or 
catalyst  or  induce  misfire.  If  the  MIL 
illiuninated  and  proper  codes  were  set, 
the  OBD  system  would  comply  with 
requirements  to  detect  these 
mmfunctions.  If  the  MIL  failed  to 
illuminate,  the  OBD  system  would  pass 
certification  only  if  the  increase  in 
emissions  due  to  the  individual 
malfunction  was  less  than  the  threshold 
levels  being  established  by  this 
rulemaking.  During  certification  testing 
of  vehicles  certified  to  Federal  OBD, 

EPA  may  electrically  disconnect  the 
evaporative  purge  control  (if  equipped) 
or  any  emission-related  powertrain 
component  (one  at  a  time)  that  directly 
or  indirectly  receives  information  from 
or  transmits  information  to  the  on-board 
computer,  such  as  the  auxiliary  air 
system  or  engine  coolant  temperature 
sensor.  The  OBD  system  will  pass 
certification  if  the  MIL  illuminated  and 
proper  codes  were  set  for  any  electrical 
disconnection.  Such  electric^ 
continuity  audits  may  be  done  ou  any 
emission  data  vehicle  or  assembly  line 
vehicle. 

During  certification  of  vehicles 
certified  to  California  OBD  II,  EPA  may 
conduct  audit  and  confirmatory  testing 
consistent  with  the  provisimis  of  the 
OBD  n  rule.  Therefore,  while  the 
Agency  will  consider  California 
certification  in  determining  whether  to 
grant  a  Federal  certificate,  EPA  may  also 
elect  to  conduct  its  own  evaluation 
under  OBD  n  rules  for  OBD  systems  the 
manufacturer  is  electing  to  volxmtarily 
certify  according  to  OBD  n  rules. 

EPA  also  reserves  the  right  to  evaluate 
any  other  pertinent  data  or  information 
in  deciding  whether  to  grant  a  vehicle 
a  certificate.  In  determining  whether  an 
OBD  system  should  be  certified,  EPA 
may  take  into  consideration  information 
on  the  system's  previous  performance  in 
actual  use  should  such  p^ormance 
exist,  including  emissions  and  MIL 
illumination  on  in-use  vehicles  tested 
under  tlie  in-use  enforcement  and 
emission  factors  programs  or  any  other 
in-use  testing  program.  Data  from  in-use 
vehicles  would  be  particularly 
important  in  determining  whether 
manufacturers  would  be  allowed  to 
“carryover”  an  OBD  system  from  one 
model  year  to  another. 

The  certification  provisions  of  the 
final  regulations  are  essentially  the  same 
as  those  proposed,  except  that  the 
proposed  requirements  pertaining  to 
information  availability  and  service 
information  plans  have  been  deleted. 
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Iih^Jse  Oomplianoe 

In-use  enforcement  of  the  OBD 
regulations  will  focus  on  wfaefoer  the 
OBD  system  detects  an  emission-related 
malfunction  or  deterioration  that 
actually  occurs  in-use.  In  determining, 
imder  ^e  provisions  of  section  207(c), 
the  conformity  of  in-use  vehicles  with 
the  performance  requirements  of  the 
Federal  OBD  regul^ons,  EPA  will  test 
any  in-use  vehi^,  regardless  of  proper 
BMintenanoe  or  use,  as  long  as  the 
vehicle’s  roaintenanoa  and  use  did  not 
aSfodt  the  {uoper  fonctiontng  of  the  OBD 
system  its^l  Vahides  with  detectable 
exhaust  system  leaks  will  Erst  have 
these  leaks  repaired.  Sinca  the  portion 
of  the  FTP  us^  to  measure  aidiaust 
emissions  does  not  maasura  die 
emissiatis  from  such  leaks,  EPA’s 
evatuation  of  OBD  performanoe  will  not 
penalize  a  mnufscturer  for  exhaust 
system  leaks. 

EPA  will  target  in-use  vehicles  with 
emissioas  exce^ing  the  appticebla 
standards  far  fordier  investigation  of 
OBD  system  perfomiance.  For  vdiicles 
certifi^  to  (XD II,  EPA  will  conduct  in- 
use  enforcement  testing  within  the 
provisions  of  the  OBD  II  rule;  the 
following  discussion  is  relevant  for 
those  vehides  certified  to  Federal  OBD 
performance  reqimrements. 

If  an  in-use  vmicle  is  tested  and 
shown  to  have  emissions  exceeding 
applicable  standards,  an  attempt  will  be 
made  to  diagnose  and  repair  the 
problem  or  problems  causing  die  high 
emissions.  If  eny  single  and  identical 
undetected  malfunction  of  an  emission- 
releted  powertrain  component  or  the 
vapor  recovery  or  purge  control  systems, 
regardless  of  whether  die  OBD  system 
nKMiitoied  for  that  malfonction,  is 
repaired  and  reduces  emissions  by  an 
amount  greater  than  a  threshold  level  on 
at  least  two  vehicles  of  the  same  general 
OBD  system  design,  that  particular  OBD 
system  would  be  considered  faulty. 

In  such  a  case,  these  vehicles  will  be 
in  violation  of  the  OBD  regulations,  and 
they  tiMy  be  recalled  under  section 
207(c)  of  the  Act  for  defective  OBD 
systems,  and  certification  carryover  of 
that  OBD  system  design  could  be  denied 
for  future  model  years.  Also,  if  a 
malfunction  found  in  use  was  not 
monitored  by  an  OBD  system  EPA 
found  to  be  faulty,  foture  OBD  systems 
by  the  same  manufacturer  may  ^ 
required  to  monitor  for  that 
malfunction,  unless  the  manufacturer 
could  deraonstraie  to  ^ 
Adrainistretor's  satisfiaotion  thM  the 
malfunotion  will  mot  oocnr  in 
subaaquent  model  yens. 

In-naa  avalmation  rrf  OBO  system 
effectnreiMSs  at  datecting  potai^iai 


evaporative  system  malfoixtion  for 
vehicles  certified  to  Federal  OBD  will  be 
done  using  the  emission  threshold  of  30 
g/test  roee^ured  over  the  first  24  hour 
period  of  the  diurnal  portion  of  the 
revised  evaporative  emission  test 
procedure.  If  e  vehicle  with  an 
unilluminatedMIL  or  iUununated  MIL 
with  no  appropriate  trouble  code  is 
foimd  to  fail  that  threshold,  any 
discemable  problems  will  he  repaired. 
Upon  completing  these  repairs,  a  0.04 
inch  orifice  will  m  created  within  the 
vehicle’s  evaporative  emission  control 
system.  If  the  MIL  then  illuminates 
during  the  FIT  driving  cycle  and  a 
proper  trouble  code  is  stored,  die 
vehicle’s  CffiD  ^stem  will  be 
considered  acceptable.  If  the  MIL  fails  to 
illuminate  on  at  least  two  vehicles 
which  fail  both  the  threshold  and  the 
0.04  inch  evaluation,  and  both  vehicles 
have  the  same  t3^e  of  ’'as  received’* 
evaporative  system  malfimction(s)  and 
the  same  general  OBD  system  design, 
that  OBD  system  may  be  subject  to  EPA 
recall.  The  basis  and  rationafo  for  the  30 
g/test  emission  threshold  and  the  0.04 
inch  diameter  orifice  are  explained  in 
section  V.C.  of  this  preamble. 

In  the  case  of  an  (^D  system  failing 
to  identify  an  infrequent  component 
failure,  the  OBD  sy^m,  not  the 
compmient;  would  be  the  subject  of  the 
recall  and  that  recall  would  occur  only 
if  the  determination  were  made  that  the 
“failure  to  identify”  would  occur  on  at 
least  two  vehicles  of  the  same  general 
OBD  design  within  EPA’s  limited  test 
sample.  In  the  Agency's  opinion,  if  an 
identical  malfun^cm  occurs  on  two 
similar  vehicles  within  Q’A's  test 
sample  of  a  manufacturer’s  fleet  (usually 
only  10  to  40  vehicles)  without  being 
flagged  by  the  same  OBD  system  design, 
that  OBD  system  design  is  inadequate 
and  has  failed  to  detect  a  malfonction 
with  considerable  likelihood  of 
occurring  during  in-use  operation.  As 
proposed,  EPA  could  effe^ively  have 
required  a  recall  after  finding  just  one 
such  OGCurraace  within  the  in-use  fleet. 
However,  ptfolic  comment  suggested 
that  sudi  a  potentially  one-in-a-million 
occurrence  should  not  be  considered 
sufficient  for  recall.  By  requiring  two 
such  occurrences  within  such  a  small 
sample,  tiw  Agency  believes  that  the 
malfunction  must  be  occurring  with 
sufficient  prob^lity  within  the  in-use 
fleet  to  warrant  possible  recall  action. 
This  issue  is  dismissed  further  in 
section  V  of  this  preamble. 

B*A  recognizes  the  need  to  assure 
appropriatfl^  fonctioning  OBD  systems 
at  nif^  milei^es.  CARB's  OBD  II 
reguktians  do  ao  by  explicitly  requiring 
OM)  rooBatoting  of  essentially  the  entire 
emisskm  control  system  and  assuring 


proper  performance  at  certification  time. 
'This  way,  CARB’s  OBD  E  regulations 
hrip  guarantee  the  OBD  system  is 
cap^a  of  detecting  problems  that 
mig^t  not  occur  until  very  high  mi’.dage, 
e.g.  over  100,000  miles.  ETA’s 
certification  program  similarly  assures 
OBD  designs  which  should  fimction 
appropriately  and  detect  high  mileage 
problems  with  the  catalyst,  the  oxygen 
sensor,  misfire,  and  elet^cal 
disconiMCticm.  For  other  potential 
problems,  EPA’s  prx^am  relies  <m 
manufacturer  assessment  of  monitoring 
needs,  backed  up  by  EPA's  in-use 
enforcement  prc^am. 

The  in-use  compliance  provisions  of 
the  final  regulations  have  changed  from 
those  proposed,  as  discussed  in  detail  in 
section  V  of  this  preamble  and  section 
3  of  the  Response  to  Comments 
document  in  the  OBD  dodcet. 

EPA’s  current  in-use  emission 
compliance  program  will  continue  to 
test  properly  maintained  and  used 
vehicles  regardless  of  MIL  illumination 
for  compliance  with  existing  regulaticms 
which  require  that  vehicles  ccmform  to 
emission  standards  for  their  useful  lives. 

rv.  Public  Participation 

On  September  24. 1991,  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  whi^  set  forth 
proposed  requirements  for  on-board 
diagnostic  (OBD)  systems  on  light-duty 
vehicles  and  light-duty  trucks.  ’The 
period  for  submission  of  comments  on 
the  NPRM  was  scheduled  to  close  on 
December  9, 1991. 

On  November  6  and  7, 1991,  a  public 
hearing  was  held.  The  original  comment 
period  was  then  extended  to  January  10, 
1992,  for  comments  regarding  the 
avail^ility  of  service  information  only. 
In  addition,  on  March  31, 1992,  the 
comment  period  was  reopened  for 
comments  relevant  to  the  malfunction 
detection  requirements  associated  witir 
evaporative  emission  control  system 
monitoring  and  for  comments  relevant 
to  the  acceptance  of  California  C^D  n 
requirements.  The  comment  period 
concerning  these  two  items  closed  on 
A^l  30, 1992. 

The  CAA  requirements  regarding  the 
availability  of  service  and  repair 
industry  information  necessary  to 
perform  repair  and  maintenance  service 
on  on-board  diagnostic  systems  and 
other  emission-related  v^icle 
components  have  elicited  extensive 
comments.  Because  of  the  scope  of  the 
issues  involved  and  raised  by  these 
comments,  further  analysis  is  required. 
As  a  result,  the  requirements  for  making 
information  avmlable  to  the  service 
industry  will  be  handled  in  a 
subsequent  regulation. 
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Comments  were  received  from 
manufacturers  and  dieir  associations, 
mechanics  and  their  trade  associations, 
motor  vehicle  dealerships,  state 
agencies,  and  private  individuals.  Hie 
following  sections  briefly  summarize 
comments  on  the  major  issues.  For  the 
complete  response  to  comments,  see  the 
Response  to  Comments  on  the 
Regulations  Requiring  On-Boffid 
Diagnostic  Systems  on  1994  and  Later 
Model  Year  Light-Duty  Vrfiicies  and 
Light-Duty  Trucks  contained  in  the 
public  do^et  for  this  rule. 

V.  Disrassion  of  roMswito  and  Issues 

Comments  on  a  wide  range  of  issues 
concerning  the  proposed  OBD  system 
requirements  were  received. 

Summarized  here  are  the  comments 
concerning  the  major  or  controversial 
issues  and  the  rationale  behind  EPA's 
final  decisions.  These  issues  are 
considered  in  more  detail  in  the 
supplemental  Response  to  Comments 
document  prepared  for  this  final  rule 
and  included  in  the  docket  noted 
earlier.  Also  in  this  Response  to 
Comments  document  is  consideration  of 
other  more  minor  issues  whose 
resolution  is  reflected  in  this  final  rule. 

A.  Acceptance  cf  California  OBD  n 
Requirements 

Summary  of  Proposal 

In  the  NPRM,  EPA  proposed  that  OBD 
designs  satisfying  the  Calilomia  OBD  11 
rules  would  satisfy  Federal  OBD 
requirements  for  some  initial  model 
years.  The  piupose  was  to  allow 
manufacturers  sufficient  leadtime  to 
evaluate  their  desi^pas  intended  to  meet 
California’s  OBD  n  rules  to  assure  they 
also  meet  Federal  rules  or  are  modified 
as  necessary.  The  model  years 
considered  included  1994  through  2002, 
with  the  exact  interim  period  to  be 
determined  on  the  basis  of  additional 
information  from  the  industry  on  the 
necessary  changes  they  anticipated  and 
the  resources  available  to  them.  Alter 
the  close  of  the  initial  commoit  period 
on  December  9, 1991,  EPA  reopened  the 
comment  period  from  March  31, 1992, 
until  April  30, 1992,  to  take  further 
comment  on  the  issue  of  accepting 
California  OBD  n  systems  as  satining 
Federal  CffiD  requirements.  !n  the  notice 
announcing  the  reopening  of  the 
comment  period,  EPA  stated  that  its 
analysis  suggested  acceptance  of  OBD  II 
at  least  through  the  1996  model  year 
was  appropriate  to  provide  industry 
sufficient  leadtime  for  incorporating 
OBD  n  into  their  product  lines  and  for 
making  any  potential  calibration 
changes  deemed  beneficial  in  meeting 
federal  requirements  by  the  1997  model 


year,  while  satisfying  the  infancy’s 
strong  interest  in  having  the  more 
peifomance  based  aspects  tiie  federal 
OBD  rule  in  place  as  soon  as . 
practicable. 

Comments:  Overwhelmingly,  vehicle 
manufacturers  requested  that  EPA 
accept  compliance  with  OBD  fl  as 
satisfying  Federal  OBD  requirements  for 
eome  period  of  years.  The  comments 
from  numufectmers  varied  as  to  the 
length  of  time  during  which  OBD  n 
should  be  accepted  by  BP  A,  udth 
requests  langing  from  1998  to  2002,  and 
even  indefinitely.  Those  requesting 
indefinite  acceptance  argu^  that  if  OBD 
n  is  acceptable  at  all,  it  ^ould  be 
acceptable  indefinitely.  Most  based  their 
recommendation  on  the  general  view 
that  oompltanoa  with  the  Federal  rules 
would  require  incremental  investment 
in  evaluation  and  potential  redesign  of 
systems  satisfying  California’s  OBD  n 
regulations.  Some  vehicle 
manufacturers  also  expressed  a  need  to 
conduct  fiirtber  in-use  performance 
eveliielion  before  being  prepared  to 
satisfy  the  Federal  OBD  requirements. 
Cfoly  the  State  of  Colorado 
recommended  Federal  OBD 
impleroentation  as  soon  as  possible; 
however,  its  comments  do  not 
specifically  object  to  aoceptance  of  OBD 
II  standards.  Colorado  dicl  mention 
differences  between  the  information 
availability  requirements  of  the 
Agency’s  proposed  rulemaking  in 
comparison  to  CffiD  n.  However,  EPA’s 
acceptance  of  OBD  n  requirements 
would  not  preclude  the  need  to  meet 
future  Agency  requirements  for 
information  aveil^lity.  The  State  of 
California  recommended  accepting  OBD 
n  throu^  the  1996  model  year  since  tiie 
OBD  n  regulations  provide  for 
acceptance  of  Federally  certified  OBD 
systems  beginning  with  the  1999  model 
year.  ** 

Analysis  of  Comments:  No 
information  supplied  in  the  comments 
supported  manufacturers’  contoition 
that  they  would  need  to  develop 
alternative  designs  or  calibrations  to 
meet  Federal  rules,  compared  to  OBO  n 
rules.  Only  one  commenter  quantified 
the  incremental  burden  of  complying 
with  the  Federal  rules,  and  that  analysis 
did  not  specifically  state  vdiy  tiie 
incremental  costs  were  requhed.  EPA 
believes,  based  on  at  least  one 
manufacturer’s  comment,  that 
meuiufacforers  prefer  a  longer  period  of 
Federal  acceptmice  of  OBD  n  systems  to 
provide  additional  in-use  performance 
evaluation  prior  to  being  held 
responsiUe  for  compliance  with  the 
Federal  OBD  rules. 


'  ■  CAftB  Msil-Out  SS1-S7. 


For  the  reasons  given  in  the  notice  of 
proposed  rulemaking,  EPA  anticipatea 
manufecturers  will  not  need  to  adopt 
difierent  hardware  to  comply  with  the 
Federal  rules  compared  to  the  hardware 
manufacturers  have  indicated  tiiey  will 
adopt  to  meet  the  California  CfflD  Q 
rules.  The  comm«at8  have  not 
persuaded  EPA  that  its  expectations  are 
unreasonable.  Therefore,  the  only 
necessary  difference  in  design  might  be 
a  need  to  recalibrate  the  OBD  system  to 
meet  the  Federal  amission  thr^iolds.  In 
EPA’s  judgement,  no  more  than  one 
additional  nuKiel  year  should  ba 
required  for  a  manufacturer  to  conduct 
a  design  evaluation,  test,  and  perhaps 
develop  some  modifications  to  OBO 
calibrations  to  assure  their  designs 
satisfy  Federal  requirements. 

From  an  in-use  durability  perspective, 
manufacturers  might  perceive  the 
Federal  rules  as  requiring  more 
emphasis  on  in-use  emission 
performance  than  the  California  rules. 
The  clear  responsibility  of  the 
manufacturer  to  develop  an  OBD  system 
capable  of  detecting  in-use  problems 
wfoch  result  in  vehicles  exceeding  in- 
use  emission  thresholds  may,  in  the 
manufacturers’  view,  entail  greater  ic- 
use  performance  responsibility, 
necessitating  additional  in-use 
evaluation.  While  EPA  does  not  believe 
that  an  additional  in-use  performance 
evaluation  is  necessarily  required  due  to 
the  differences  between  the  California 
and  EPA  regulations.  Agency 
iinderstands  that  this  r^ulation  and  the 
OBD  II  regulation  are  forcing  the 
development  of  new  OBD  technology, 
and  that  an  in-use  performance 
assessment  program  could  be  usefril  in 
determining  the  most  appre^riate  OBD 
designs  for  the  federal  regulations. 

Given  that  manufacturers  must  develop 
and  install  the  OBD  technology  across 
its  entire  product  line  within  a  short 
timeframe,  the  manufacturers  may  not 
have  sufficient  time  to  adequately  assess 
the  OBD  system’s  performance  under 
typical  in-use  conditions.  Even  under  a 
program  designed  for  rapid  feedback, 
some  years  could  be  required  to 
evaluate  in-use  performance  and  feed 
this  information  back  into  the  design 
process.  Hie  Agency  believes  that  as 
many  as  three  or  four  years  would  be 
required  for  such  in-use  evahiation  to 
allow  a  substantial  number  of  vehicles 
to  accumulate  sufficient  mileage  to 
make  the  evaluation  representative  of 
the  in-use  fleet. 

Most  manufacturers  have  indicated 
they  expect  to  have  some  portion  of 
their  piquet  lines  complying  with  the 
OBO  n  regulations  for  t^  1994  and 
1995  mod^  years,  although  aadi 
manufacturer  may  have  some  designs 
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which  will  not  comply  with  the  OBD II 
regulations  until  the  1996  model  year. 
Thus,  manufacturers  should  be  able  to 
begin  design  evaluation  (including  in- 
use  evaluation)  beginning  with  the  1994 
or  1995  model  year.  Due  to  human 
resource  limitations,  potential 
recalibration  work  by  some 
manufacturers  might  have  to  be  delayed 
vmtil  after  the  1996  model  year,  after 
completing  their  v/ork  in  developing 
systems  capable  of  meeting  the 
California  OBD  II  regulations  for  the 
1996  model  year.  Allowing  additional 
years  for  in-use  evaluation  and 
concurrent  work  on  potential 
recalibration  as  may  be  necessary  to 
evaluate  compliance  with  the  Federal 
ceitiftcation  rules  and  make  any 
beneficial  calibration  changes, 
manufacturers  should  be  able  to  comply 
with  the  Federal  rules  beginning  with 
the  1999  model  year.  This  is  also 
consistent  with  the  recommendation  of 
the  State  of  California. 

As  mentioned,  some  vehicle 
manufacturers  suggested  that  EPA 
accept  OBD  II  systems  indefinitely.  This 
alternative  was  neither  proposed  by  the 
Agency,  nor  is  it  an  attractive  alternative 
from  the  Agency’s  perspective.  The 
Federal  regulations  contain  enforcement 
approaches  consistent  with  past  EPA 
policies  which  rely  on  performance 
evaluations,  rather  than  specific  design 
requirements,  to  encourage  innovative 
control  strategies  and  improvements  in 
technology.  Also,  having  effectively  two 
separate  regulations  mandating  the  same 
type  of  program  is  tmnecessarily 
inefficient  to  enforce.  Finally,  EPA  can 
establish  no  benefit  to  manufacturers 
from  having  two  separate  sets  of  OBD 
regulations  in  effect  for  federal  purposes 
beyond  the  1998  model  year. 

EPA  Decision:  For  the  1994  through 
1998  model  years,  EPA  will  enforce 
OBD  requirements  against  either  the 
California  OBD  II  requirements  in  place 
as  of  the  publication  date  of  this 
rulemaking,  or  the  Federal  OBD 
requirements.  Beginning  with  the  1999 
model  year,  full  compliance  with  the 
Federal  OBD  requirements  will  be 
required  for  all  vehicles  covered  by  this 
rulemaking.  This  will  assure  designs 
fully  meeting  the  goals  of  the  Federal 
OBD  program,  not  only  for 
preproduction  certification  but  also 
during  in-use  operation. 

B.  Catalyst  Monitoring 
Summary  of  Proposal 

’The  proposed  rule  required  that  the 
MIL  must  be  illuminated  upon  detection 
of  catalyst  malfunction  or  deterioration 
before  it  results  in  an  exhaust  emission 
increase  greater  than  0.4  g/mi  HC,  3.4  g/ 


mi  CO,  or  1.0  g/mi  NOx  as  measured  on 
the  FTP. 

Comments:  Comments  firom  several 
vehicle  manufacturers  suggested  that 
EPA  should  set  an  emission  threshold 
based  on  an  absolute  emission  level 
exceedance  (i.e.,  malfunction  when 
emissions  exceed  a  specified  emission 
level,  such  as  the  OBD  n  threshold  of 
1.5  times  the  HC  standard  or  roughly  0.6 
g/mi)  as  opposed  to  a  relative  emission 
level  increase  (i.e.,  malfunction  when 
emissions  increase  a  specified  level 
above  the  vehicle  baseline)  like  the  one 
proposed.  Manufacturers  argued  their 
Mlief  that  engine-out  emissions  tend 
not  to  increase  over  the  vehicle’s  Ufe. 
Therefore,  they  believe  that  the  catalyst 
emission  threshold  should  be  a 
constant,  or  absolute,  emission  level 
above  which  catalyst  failure  must  be 
flagced. 

Also,  vehicle  manufacturers  argued 
that  the  dual  oxygen  sensor  method, 
currently  the  most  effective  means  of 
catalyst  monitoring,  which  compares  an 
oxygen  sensor  signal  placed  before  the 
catalyst  to  one  placed  after  the  catalyst 
to  determine  the  catalyst’s  operational 
status,  is  not  capable  of  distinguishing 
loss  of  NOx  conversion  capability,  and 
does  not  distinguish  the  loss  of  CO 
conversion  capability  as  effectively  as  it 
does  the  loss  of  HC  conversion. 
Therefore,  they  believe  that  it  would  be 
inappropriate  to  require  monitoring  the 
catalyst  for  loss  of  CO  or  NOx 
conversion  capability;  they  Iralieve  that 
monitoring  solely  for  HC  conversion 
capability  will  lead  to  more  accurate 
results. 

Analysis  of  Comments:  Based  on 
analysis  of  the  comments,  the  Agency 
agrees  that,  in  those  cases  in  which 
engine-out  emissions  tend  to  remain 
constant  over  the  course  of  a  vehicle’s 
lifetime,  it  is  most  accurate  to  structure 
catalyst  failure  detection  upon  a 
constant  emission  level  exceedance  as 
opposed  to  an  emission  level  increase. 
Such  a  constant  emission  level  criterion 
also  encourages  manufacturers  to  design 
for  low  tailpipe  emission  levels  since 
this  would  provide  a  greater  margin  for 
catalyst  deterioration  prior  to  requiring 
OBD  detection.  EPA  views  encotiraging 
low  emission  designs  as  generally 
beneficial.  However,  there  are 
circumstances  in  which  engine-out 
emissions  can  increase;  for  example, 
due  to  the  gradual  loss  in  cylinder 
compression  as  the  engine  wears, 
especially  after  high  mileage 
accumulation.  In  such  cases,  the 
vehicle’s  tailpipe  emission  level  could 
approach  the  constant  emission 
threshold  criterion  without  the  catalyst 
having  experienced  excessive 
deterioration.  As  the  regulations  are 


intended  to  monitor  a  malfunction  or 
deterioration  of  specific  emission- 
related  components  or  systems,  and  as 
the  fault  codes  are  intended  to 
accurately  indicate  the  component  or 
system  that  has  malfunctioned,  the 
requirements  for  catalyst  monitoring 
cannot  rely  on  general  emission 
exceedances  to  signal  catalyst 
deterioration.  'The  catalyst  monitor  must 
be  designed  such  that  a  trouble  code 
signalling  catalyst  deterioration  can 
actually  be  traced  to  catalyst 
deterioration.  The  regulations,  therefore, 
must  still  require  that  catalyst-specific 
deterioration  be  monitored  and  that  the 
emission  threshold  specifically  be  tied 
to  catalyst  deterioration.  See  the 
discussion  of  exhaust  emission 
threshold  levels  in  section  V.E  of  this 
preamble  for  more  discussion  of  this 
issue. 

Therefore,  EPA  has  developed  a  two- 
tiered  approach  for  the  catalyst 
monitoring  threshold  which  should 
satisfy  both  the  vehicle  manufacturers’ 
and  l^A’s  concerns.  Under  this 
approach,  the  Agency  will  target 
vehicles  with  emissions  exce^ing  0.6 
g/mi  HC  for  catalyst  evaluation.  Any 
such  vehicle  without  an  illuminated 
MIL  for  which  replacement  of  the 
catalyst  decreases  tailpipe  emissions  by 
0.4  g/mi  would  be  considered  in 
violation  of  this  OBD  regulation. 

This  differs  from  the  proposal  only  by 
the  addition  of  the  0.6  ^mi  HC  flag. 

This  emission  level  was  chosen  on  the 
basis  of  EPA’s  belief  that  it  represents 
the  lower  limit  of  reliable  detectability, 
and  its  consistency  with  the  OBD  n 
regulation.  'The  0.6  g/mi  HC  flag  has 
b^n  added  to  the  catalyst  monitoring 
criteria  to  prevent  the  flagging  of  high 
efficiency  catalysts  at  low  mileage.  As 
proposed,  a  low  mileage  vehicle  with 
tculpipe  emissions  of  0.1  g/mi  HC  would 
have  to  flag  a  catalyst  as  malfunctioning 
if  emissions  had  reached  0.5  g/mi  HC, 
even  though  such  a  catalyst  may  still  be 
converting  at  75  percent  efficiency.  The 
Agency  does  not  want  to  flag  and 
replace  such  high  efficiencv  catalysts. 
The  two-tiered  approach  of  the  final 
regulation  gives  leeway  at  low  mileages 
to  prevent  replacement  of  still  high 
efficiency  catalysts. 

’This  catalyst  emission  threshold  also 
differs  fi*om  the  proposal  by  eliminating 
CO  and  NOx  firom  the  evaluation 
criteria.  EPA  agrees  with  vehicle 
manufacturers  that  correlation  between 
the  dual  oxygen  sensor  monitoring 
method  and  CO  conversion  within  the 
catalyst  is  very  weak,  and  that  a 
correlation  with  NOx  conversion  using 
this  monitoring  method  is  not  possible. 
The  efficiency  of  CO  conversion,  and 
loss  thereof,  within  the  catalyst  is 
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generally  affected  by  the  same 
mechanisms  as  is  HC  conversion: 
therefore,  the  Agency  bSlieves  that 
detection  of  a  loss  in  HC  conversion  will 
generally  be  indirectly  detecting  a  loss 
in  CO  conversion.  Additionally,  because 
the  correlation  between  the  monitoring 
method  and  HC  conversion  is  strong 
and  that  with  GO  ccmversian  is  wei^, 
the  chance  far  false  diamcsis  of  GO 
conversion  losses  is  higher  than  the 
chance  for  false  diagnosis  of  HG 
conversion  losses.  For  these  reasons,  the 
Agency  believes  that  the  CO  threshold 
should  be  eliminated.  Also,  the  Agency 
knows  of  no  means  by  which  loss  of 
NO.  conversion  can  ^  detected: 
therefore,  the  Agency  believes  that  the 
NO.  threshold  would  also  be 
eliminated. 

EPA  Decision:  On  the  basis  of  the 
comments  and  further  EPA  analysis, 
matched  with  industry  requests  for  a 
threshold  level  consistent  with  OBD  H, 
catalyst  deterioration  must  be  detected 
before  it  results  in  both  an  exhaust 
emission  exceedance  of  0.6  g/mi  HC  and 
an  emission  increase  of  0.4  g/mi  HC. 

C.  Technological  Feasibility  of 
Evaporative  Control  System  leak 
Detection 

Summary  of  Proposal 

The  proposed  rule  did  not  explicitly 
require  monitoring  of  the  evaporative 
emission  control  system.  However,  the 
proposal  required  that  the  OBD  s)rstem 
detect  any  evaporative  system 
malfunction  occiming  in-use  and 
causing  an  evaporative  emissions 
increase  greater  than  2  g/test  Therefore, 
the  manufacturer  was  given  the 
flexibility  to  forego  monitoring  by 
equipping  vehicles  with  evaporative 
emission  control  systems  which  would 
not  fail  during  in-use  operation.  If  the 
manufacturer  was  confident  that  no 
malfunction  would  occur  in-use,  there 
would  be  no  need  to  monitor  the 
evaporative  emission  control  system 
using  OBD. 

Comments:  Virtually  ev«y 
manufacturer  stated  t^t  detection  of  a 
2  g/test  emission  increase,  or  detection 
of  a  hole  so  small  that  emissions 
iiKxeased  by  such  a  small  amoimt,  was 
infeasible  if  measured  using  the 
enhanced  evaporative  test  procedure, 
which  is  scheduled  for  phase-in 
begiiming  with  the  1996  model  year 
through  the  1999  model  year.*^  Vehicle 
manufacturers  suggested  alternative 

^  Control  of  Air  Pollution  From  New  Motor 
Vdiiclas  and  New  Motor  Vehicle  Engines: 
Evaporative  finission  Regidatioas  for  Gasoline-  and 
Methanol-Fnelad  Light-My  VUiiclaa.  Ught-Oety 
Trucks  and  Heavy-Duty  Vehicles,  signed  by  the 
Administrator  on  january  20, 1093,  and  soon  to 
appear  in  the  Federal  Regialar. 


OBD  requirements  for  evaporative 
monitoring  such  as  detectioD  of  a 
specified  orifice  within  the  system 
consistent  with  OBD  n,  or  detection  of 
discrete  failures  such  as  missing  gas 
caps  or  disconnected  vapor  lines.  Many 
vehicle  manufacturers  aisc  commented 
that,  while  preferring  an  orifice 
requirement  consistent  ivith  OBD  n,  the 
OBD  n  requirement  of  0.04  inches  was 
both  infeasible  and  unnecessary  for 
improved  air  quality  because,  in  their 
opinion,  such  small  holes  do  not  occur 
in-use. 

Analysis  of  Comments:  In  developing 
the  proposed  2  g/test  evaporative 
emission  threshold,  EPA  used  the 
diurnal  sequence  from  tbe  current 
evaporative  emission  test  procedure.'^ 
The  Agency  agrees  that  detection  of  a 
problem  so  slight  as  to  cause  no  more 
than  a  2  g/test  emission  increase  over 
the  much  more  rigorous  enhanced 
evaporative  emission  test  procedine  is 
not  practicable,  if  even  feasible,  since 
such  a  small  emission  increase  over  that 
test  procedure  would  correspond  to 
such  a  small  opening  in  the  system  that 
the  sensors  required  for  detection  would 
be  prohibitively  expmisive.  Therefore, 
the  Agency  considered  raising  the 
emission  increase  threshold  to  reflect 
the  expected  (at  thaf  time)  revision  of 
the  diurnal  test  procedure  or  setting  an 
orifice  detection  requirement  consistent 
with  OBD  n.  To  gain  further  insight  into 
the  issue,  the  Agency  reopened  the 
comment  period  from  March  31  to  April 
30, 1992,  and  participated  in  a  GARB 
wcxkshop  geared  largely  toward  the 
technological  feasibility  of  evaporative 
monitoring. 

The  Agency  views  the  Galifrxnia  CffiD 
n  orifice  detection  requirement  as  a 
design  requirement  because  it  mandates 
that  the  evaporative  system  be 
monitored  rather  than  allowing  the 
manufacturer  to  forego  OBD  monitoring 
by  designing  the  evaporative  systmn  to 
perform  such  that  the  chance  tor 
excessive  emissions  is  unlikely.  The 
Agency  prefers  an  emission  threshold 
approach  like  that  proposed  because  it 
encourages  manufacturers  to  design 
more  robust  evaporative  emission 
control  systems  in  lieu  of  monitoring 
through  OBD.  An  wiissicm  threshold 
appioi^  also  facilitates  in-use 
enforcement  by  providing  an  objective 
standard  (the  emission  threshold) 
against  which  to  measure  in-use 
performance. 

Considering  these  factors,  the  Agmcy 
will  stay  with  an  emission  threrirold 
requirement,  realizing  that  a  higher 
emission  level  is  required  to  reflect  the 
forthcoming  revision  of  the  evaporative 

■*40CFRpaita6. 


emission  test  procedure  and  to  balance 
technological  feasibility  and  costs.  The 
Agency  believes  that  it  is  important  to 
detect  loss  of  system  integrity  within  the 
evaporative  system  as  soon  as  possible 
due  to  the  large  amount  of  fuel  vapor 
which  can  escape  through  even  very 
small  holes.**  Industry  has  argued  that 
very  small  holes  (i.e.,  less  than  0.08 
inched  do  not  occur  in-use.  Ifawever, 
independent  EPA  and  GARB 
analyses  indicate  that  small  holes 
are  present  on  as  many  as  9  to  13 
percent  of  in-use  v^cles.  This  finding 
is  consistent  with  EPA  expectations 
since  Q’A  believes  that  at  least  a  portion 
of  large  leaks,  start  as  small  leaks.  The 
Agracy  also  believes,  like  GARB,  that 
d^ection  of  very  small  holes  is  feasiUe 
under  proper  operating  conditions,  in 
meetings  ^Id  subsequent  to  publicaticm 
of  the  proposed  rule,  several 
manufacturers  have  acknowledged  that 
detection  of  small  holes  is  feasible,  and 
one  automotive  supplier  has  developed 
a  monitming  S3rstem  capdale  of 
detecting  h(des  even  snWlor  than  0.04 
inches.*'' 

Therefore,  because  EPA  prefers  a 
threshold  approach  but  wants  to 
mininune  the  development  burden 
placed  on  manufacturers,  B’A  has 
chosen  to  use  a  two-tiered  ap(«t>ach  to 
the  evaporative  monitoring  threshold, 
similar  to  that  discussed  catalyst 
monitoring.  Ihis  two-tiered  approach 
will  Gcmsist  of  a  30  g/test  flag  followed 
by  a  0.04  inch  evaluation  test  The  30 
g/test  flag  has  been  chosen  because  B*A 
believes  that  it  represents  the  typical 
emission  level  that  would  escape  frtxn 
a  0.04  inch  hole  within  the  evaporative 
system  according  during  the  first  24 
hours  of  the  revised  diurnal  test 
procedure.  This  conclusion  is  based 
upon  manufacturer-supplied  data, 
which  EPA  finds  to  be  reasonable, 
contained  in  the  docket  to  this 
rulemaking.  The  0.04  inch  hole  size  has 
been  chosen  because  it  constitutes  the 
minimum  hole  size  which  EPA  end  ■ 
GARB  believe  can  be  practicably 
detected  based  on  manufacturer  and 
independently  supplied  data  contained 
in  the  OBD  dodcet.  The  Response  to 
Comments  document  for  this 
rulemaking  discusses  this  data  in  detail. 

'^See  docket  submittals  bom  Toyota,  Honda,  GM 
and  olfaen  in  rasponae  to  the  Maroh  31, 1992, 
raopaning  of  tibe  OBD  public  corament  period, 
included  in  seotian  IV-4)  ot  tbs  docket  for  this 
rulemakii%. 

Memoranduai  from  Line  Wehily  to  Robrat 
Larson  regarding  Evaporative  System  Leaks  In-Dse, 
SeptembrnS,  1992. 

•«CAim  Mefl^«9»-27.  May  11, 1992. 

"MiiaiiiBiiiliaii  frcira  1  Iw  Wahrty  W  OBO  Dertet 
Na  A-eo-SS,  regaHiqga  Sfomem  Prassnlalion  to 
EPA.  dated  {ana  2, 1992. 
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For  the  purposes  of  in-use  testing,  any 
in-use  vehicle  with  evaporative  ’ 
emissions  of  30  g/test  or  higher 
measured  over  the  revised  evaporative 
test  procedure  will  be  flagged  for  OBD 
evaluation.  This  evaluation  will  consist 
of  first  making  necessary  repairs  to  the 
evaporative  system,  then  placing  a  0.04 
inch  orifice  somewhere  within  ^e 
,  system.  The  vehicle  will  then  be  tested 
using  the  FTP.  If  the  MIL  then 
illuminates  during  the  FTP,  the  OBD 
system  will  be  considered  in 
compliance.  If  the  MIL  fails  to 
illuminate  during  the  FTP,  the  OBD 
system  will  be  considered  in  violation 
of  this  OBD  regulation.  EPA  believes 
that  demonstration  of  the  OBD  system’s 
inability  to  detect  evaporative  emission 
malfunctions  should  be  triggered  by 
failure  to  detect  a  0.04  inch  orifice, 
rather  than  failure  to  detect  evaporative 
emissions  of  30  g/test,  because  the 
emissions  of  30  g/test  could  have 
resulted  horn  a  defect  other  than  a 
defect  equivalent  to  a  0.04  inch  hole, 
but  as  discussed  above.  EPA  believes 
0.04  inches  is  the  minimum  hole  size 
that  can  be  practicably  detected. 

The  thresnold  approach  allows  the 
manufacturer  either  to  design  and 
produce  an  evaporative  emission 
control  system  that  will  not  fail  or  that 
upon  failure  will  not  cause  exceedance 
of  the  emission  threshold,  or  to  install 
a  system  capable  of  malfunction 
detection  at  the  feasibility  limit,  i.e., 
detection  of  a  0.04  inch  hole. 
Manufacturers  could  meet  this  using  the 
same  OBD  evaporative  monitoring 
system  as  installed  on  California  OBD  n 
certified  vehicles.  The  manufacturer 
may  also  elect  to  incorporate  a  discrete 
monitoring  method  (i.e.,  one  that  detects 
hose  disconnections  or  loose  gas  caps, 
but  not  small  leaks  such  as  0.04  inch 
holes),  thereby  reducing  costs,  by 
designing  an  evaporative  system  which 
will  either  not  have  small  leaks  or  will 
not  exceed  the  threshold  under  small 
leak  conditions.  The  30  g/test  flag 
allows  the  Agency  to  evaluate  whether 
a  vehicle  not  equipped  with  OBD  leak 
detection  within  the  evaporative  system 
is  in  compliance  because  there  would 
otherwise  be  no  performance  criteria 
against  which  to  evaluate  the 
manufacturer’s  choice  to  forego  such 
monitoring. 

EPA  Decision:  The  Agency  has  chosen 
to  stay  with  a  threshold  approach  using 
a  threshold  which  reasonably 
approximates  the  amount  of  vapors 
which  would  leak  from  a  0.04  inch 
diameter  hole  under  low  pressure 
conditions.  *rhis  threshold  will  be  30  g/ 
test  measured  during  the  first  24  hours 
of  the  3  day  diurnal  which  constitutes 
the  revised  evaporative  emission  test 


procedure.  Upon  failiuo  of  this 
threshold  without  MIL  illumination  and 
appropriate  trouble  code  storage,  the 
evaporative  system  will  be  repaired  and 
a  0.04  inch  hole  inserted.  Failure  of  the 
MIL  to  illuminate  during  the  FTP  with 
this  0.04  inch  hole  would  be  considered 
a  violation  of  OBD  regulations.  The  30 
g/test  threshold  will  thus  be  used  as  an 
evaluation  flag,  not  a  performance 
criterion.  The  0.04  inch  hole  will  be 
used  as  the  performance  criterion. 
Measurement  for  the  0.04  inch  hole 
would  be  done  during  the  dynamometer 
portion  of  the  FTP,  which  will  not  be 
changed  by  the  evaporative  test 
procedure  rulemaking. 

It  is  important  to  note  that  this  OBD 
evaluation  in  no  way  replaces  current 
in-use  enforcement  procedures,  rather  it 
is  an  addition  to  those  procedures. 
Therefore,  vehicles  with  evaporative 
emissions  below  30  g/test  but  exceeding 
the  2  g/test  emission  standard  would 
still  be  considered  in  violation  of 
emission  standards  and  would 
potentially  be  targeted  for  a 
conventional  emissions  recall. 

D.  Phase-in  of  Leak  Detection  Within  the 
Evaporative  Emission  Control  System 

Summary  of  Proposal 

Under  the  proposed  regulations, 
monitoring  of  the  evaporative  emission 
control  system  for  problems  would  not 
be  mandated,  except  for  monitoring  of 
electrical  disconnect  of  evaporative 
system  components  which  send 
information  to  or  receive  information 
from  the  vehicle’s  on-board  computer. 
However,  in-use  enforcement  of  an 
evaporative  leak  detection  emission 
threshold  would  begin  with  vehicles 
certified  to  the  new  evaporative 
emission  test  procedure  being 
developed  by  EPA  or  by  the  1996  MY, 
whichever  occurred  first. 

Comments:  All  commenters  requested 
that  OBD  requirements  for  evaporative 
emission  control  system  problems  be 
implemented  to  coincide  with  phase-in 
of  the  new  evaporative  emission  test 
procedure.  However,  they  did  not  want 
to  implement  OBD  requirements 
beginning  with  the  1996  MY  if  the 
revised  evaporative  emission  test 
procedures  were  not  fully  in  effect  by 
that  time.  Under  California’s  OBD  11 
•rules,  the  phase-in  of  the  evaporative 
emission  monitoring  requirement  will 
coincide  with  the  phase-in  of  the 
California  revised  evaporative  emission 
test  procedures.  The  automotive 
industry  commented  that  full 
implementation  by  EPA  of  the 
evaporative  emission  monitoring 
requirement  before  full  implementation 
of  the  new  test  procedure  would  be 


inconsistent  with  California’s 
requirements  aq^  would  unnecessarily 
increase  the  regulatoiy  burden  on 
manufacturers  because  development  of 
monitoring  techniques  would  be 
required  for  evaporative  systems  being 
phased-out  within  a  year  or  two. 

Analysis  of  Comments:  Comments  on 
this  issue  supported  EPA's  position  that 
implementation  of  OBD  requirements 
for  evaporative  system  leak  detection 
prior  to  phase-in  of  the  revised 
evaporative  emission  test  procedure 
would  result  in  significant  extra  burden 
on  the  industry  with  a  poor  cost 
effective  environmental  benefit  due  to 
the  high  application  costs  and  the 
relatively  low  potential  total  emission 
reductions.  EPA  seeks  to  avoid  placing 
such  burden  on  the  industry.  However, 
electrical  problems  with  the  purge  flow, 
which  fall  under  the  requirement  to 
detect  loss  of  electrical  circuit 
continuity,  can  be  detected 
economically  beginning  as  early  as  the 
1994  model  year.  Such  an  element  of  an 
OBD  system  would  not  have  to  be 
redesigned  with  subsequent  phase-in  of 
the  revised  evaporative  emission  test 
procedure.  Adopting  such  a  requirement 
is  also  consistent  with  the  Clean  Air  Act 
mandates  to  have  OBD  monitoring 
systems  in  place  beginning  with  the 
1994  model  year  unless  technically 
infeasible.  Additional  requirements 
including  those  necessary  to  detect 
leaks  or  other  problems  which  would 
disrupt  the  normal  trapping  of 
evaporative  emissions  could  then  be 
phased  in  with  the  new  evaporative 
emission  test  procedure. 

EPA  Decision:  Beginning  with  the 
1994  model  year,  manufacturers  will  be 
responsible  for  detecting  problems 
related  to  the  purge  control  operation  of 
their  vehicles’  evaporative  emission 
control  system  as  electrically  monitored 
by  each  vehicle’s  on-board  computer. 
Manufacturers  will  be  responsible  for 
detecting  additional  problems  with 
malfunction  or  deterioration  of  the 
evaporative  emission  control  system  for 
vehicle  designs  as  they  are  phased  in  to 
comply  with  the  revised  evaporative 
emission  test  procedures. 

E.  Emission  Threshold  Approach  and 
Exhaust  Emission  Threshold  Levels 

Summary  of  Proposal 

EPA  proposed  an  emission  threshold 
approach  for  determination  of  emission 
control  system  deterioration  or 
malfunction,  with  exhaust  emission 
threshold  levels  of: 
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Q/mi 

HC  CO  NOx 

.4  3.4  1.0  Misfire  &  CatalysL 

.2  1.7  .5  AU  other  probtems. 

Comments:  In  general,  vehicle 
manufacturers  expressed  concern  that 
the  threshold  levels  were  too  low, 
especially  those  for  components  other 
than  catalyst  and  misfire.  The 
manufacturers  argued  the  levels  are  too 
low  because  they  can  require  MIL 
illumination  and  component 
replacement  for  vehicles  meeting  the 
standard.  Also,  manufacturers  stated 
that,  because  of  vehicle-to- vehicle 
variabilities,  malfunction  detection  is 
required  at  even  lower  emission  levels 
than  the  thresholds,  which  will  lead  to 
excessive  MIL  illuminations.  Some 
manufacturers  stated  that  the  thresholds 
require  unique  calibrations  different 
than  the  OBD II  calibrations  and 
recommended  that  EPA  use  the  CARB 
approach  of  1.5x  the  standards.  Some 
manufacturers  stated  that  EPA’s 
thresholds  penalized  vehicles  with  low 
baseline  emissions  (the  design  target 
emission  performance  of  the  vehicle)  by 
requiring  malfunction  detection  and 
MIL  illumination  at  absolute  emission 
levels  lower  than  vehicles  designed  to 
have  comparatively  higher  baseline 
emissions.  Some  suggested  the  use  of 
thresholds  for  primary  systems  and  only 
function  checks  for  other  systems.  BMW 
called  the  thresholds  a  good 
compromise  between  expected  emission 
reductions  and  technological  reliability. 
The  American  Gas  Association 
requested  that  the  HC  threshold  be  set 
as  non-methane  HC. 

Analysis  of  Comments:  Regarding  the 
issue  of  thresholds  being  too  low,  ^A 
disagrees.  As  discussed  in  the  NPRM 
and  the  Technical  Support  Document 
for  the  OBD  rulemaking,  the  Agency 
believes  that  malfunction  detection  at 
the  threshold  levels  is  technologically 
feasible,  and  that  the  thresholds  strike 
the  appropriate  balance  between  timely 
flagging  of  malfunctions  and  avoidance 
*of  false  malfunction  indications.  The 
.Agency  also  believes  that,  with  the 
advent  of  Tier  I  emission  standards  and 
the  potential  for  future  reductions  in 
those  standards,  the  chance  of  OBD 
flagging  of  malfunctions  on  vehicles 
emitting  below  the  standards  is  very 
low. 

As  for  imique  calibrations,  EPA  has 
carefully  reviewed  both  California’s 
OBD  n  regulations  and  the  planned 
Federal  OBD  regulations  and  can 
determine  no  cases  which  would 
require  difierent  calibrations  to 
simultaneously  meet  both  sets  of 
regulations.  TUs  is  not  to  say  that  OBD 


calibrations  which  satisfy  OBD  n 
requirements  will  necessarily  satisfy 
Federal  requirements,  or  vice  versa.  For 
example,  it  is  conceivable  that  one 
manufacturer’s  OBD  design  may  be 
sufficiently  sensitive  to  calibration  such 
that  one  set  of  calibrations  selected  to 
meet  OBD  n  rules,  for  example,  may  not 
be  sufficient  to  meet  Federal  rules.  As 
long  as  the  manufacturer  elects  to  sell 
the  same  OBD  system  in  both  California 
and  the  49  states,  the  manufacturer  will 
have  to  consider  the  compliance 
requirements  of  both  sets  of  regulations. 
This  is  exactly  the  same  case  as  has 
existed  for  some  time  with  regard  to 
emission  compliance  wherein  Federal 
and  California  requirements  have  often 
diffeied  for  nominally  the  same  vehicle 
design.  However,  the  California  and 
Federal  OBD  requirements  are 
sufficiently  similar  to  allow  the 
manufacturer  to  design  and  calibrate  an 
OBD  system  that  meets  both  sets  of 
requirements.  Thus,  one  OBD  design 
can  be  sold  throughout  the  nation. 

Concerning  the  issue  of  how  the  OBD 
proposal  can  variably  impact  vehicles 
depending  on  their  baseline  emission 
levels,  the  basis  of  OBD  detection  is  on 
the  impact  of  single  component 
malfunction  or  deterioration.  This 
approach  differs  from  another  possible 
approach,  under  which  "emission- 
related  system  deterioration  or 
malfunction’’  would  be  measured  by 
determining  a  vehicle’s  total  emissions 
and  comparing  those  emissions  to  a 
specific  total  emission  level.  A  fixed 
emission  level  OBD  performance 
standard  could  be  set  for  OBD 
performance  evaluation;  for  example,  a 
level  above  the  exhaust  emission 
standard  equivalent  to  th^roposed 
threshold  could  be  used.  Thus,  for 
example,  such  a  HC  threshold  for 
catalyst  problems  and  misfire  on  Tier  I 
vehicles  could  be  0.25-f0.4  for  light  duty 
vehicles  at  100,000  miles.  If  total 
emissions  were  greater  than  this 
absolute  exhaust  emission  total,  then 
the  OBD  system  would  be  required  to 
detect  the  emission-related  system 
deterioration  or  malfunction  resulting  in 
that  total  emission  level. 

EPA  believes  that  basing  the  standard 
on  performance  of  individual 
components  is  preferable.  One  of  the 
most  important  purposes  of  section 
202(m)  is  to  make  diagnosis  of  emission- 
related  problems  easier  for  technicians. 
The  regulations  require  fault  codes  to 
accurately  indicate  the  part  or  system 
that  has  malfunctioned  when  a 
malfunction  has  occurred.  In  order  to 
ensure  that  these  codes  accurately 
identify  the  system  that  has 
malfunctioned,  the  OBD  system  must 


accurately  trace  emissions  increases  to 
specific  components  or  systems. 

In  developing  the  proposal,  EPA 
recognized  the  significantly  greater 
technological  difficulty  a  manufacturer 
would  have  in  attempting  to  detect 
emission-related  system  deterioration  or 
mcdfunction  by  relying  on  tailpipe 
emission  performance  rather  than  just 
the  incremental  impact  of  single 
component  deterioration,  which  should 
be  considerably  less  variable  than 
tailpipe  emissions.  Requiring  that  the 
OBD  system  monitor  deterioration  by 
using  a  fixed  emission  level  threshold 
independent  of  baseline  emissions  (the 
vehicle’s  emissions  under  normal, 
properly  operating  conditions)  would 
create  feasibility  and  enforcement 
problems  because  manufacturers  are 
currently  only  technologically  capable 
of  monitoring  for  individual  component 
malfunction  or  deterioration  and  cannot 
necessarily  detect  the  synergistic  impact 
of  multiple  component  deterioration  as 
these  determine  exhaust  emission 
levels.  To  make  the  manufacturer 
responsible  for  absolute  exhaust 
emission  performance  would  either 
require  stringency  potentially  much 
more  severe  than  proposed  (due  to  the 
need  to  detect  multiple  component 
deterioration  and  their  synergistic 
impact  on  exhaust  emissions^  or  much 
less  stringency  if  the  thresholds  were 
raised  to  compensate  for  an  assumed 
worse  case  multiple  component 
deterioration  and  interaction  even 
though  in  many  cases  only  single 
components  deteriorate  or  malfunction. 

However,  in  response  to  comments 
specifically  referring  to  how  the 
threshold  approach  in  the  OBD  proposal 
would  afiect  catalyst  monitoring,  EPA  is 
revising  its  performance  requirements 
for  OBD  catalyst  monitoring.  Catalysts 
function  as  percent  reduction  devices. 
That  is,  witl^  typical  levels  of  engine- 
out  emissions,  a  given  catalyst  will  have 
the  same  percent  emission  reduction 
impact  (e.g.,  if  a  vehicle  with  2  g/mi 
engine-out  emissions  has  an  80  percent 
efficient  catalyst,  the  tailpipe  emissions 
for  that  vehicle  would  be  0.4  g/mi;  if 
another  vehicle  with  1  g/mi  engine-out 
emissions  has  the  same  catalyst,  the 
tailpipe  emissions  would  be  0.2  g/mi). 
Because  of  this,  a  vehicle  designed  for 
very  low  tailpipe  emissions  resulting 
from  high  catalyst  conversion  efficiency 
would  be  penalized  under  the  proposed 
OBD  requirements  in  that  the  OBD 
^stem  on  such  a  vehicle  would  have  to 
flag  as  unacceptable  a  catalyst  with 
hi^er  absolute  conversion  efficiency 
compared  to  a  vehicle  having  higher 
tailpipe  resulting  firom  lower  catalyst 
conversion  efficiencies  (e.g.,  if  a  vehicle 
with  2  g/mi  engine-out  emissions  suffers 
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catalyst  detexioration  Cram  80  to  60 
percent,  its  tailpipe  emissions  would 
increase  0.4  from  0.4  to  0.8  ^mi. 
causing  MIL  illumination  under  the 
proposed  threshold;  another  vehicle 
%vitn  the  same  2  g/ini  wagine-out 
emissions  and  a  00  percmit  efficient 
cat^st,  or  0.2  g/mi  tailpipe,  would 
undergo  a  0.4  ^mi  emission  increase 
upon  of  catalyst  ^deacy  from  90 
to  70  percent,  thei^y  requiring  OK) 
flagging  at  a  Ughw^  absolute  convwsion 
efficiency).  This  pbenmnenon  is 
exj^ained  more  tluHOughly  in  the 
teoutical  support  document 
accompanying  this  final  rule.  Therefore, 
EPA  hu  di^ded  to  revise  the  catalyst 
threshold  to  help  alleviate  this  concern. 
Under  the  final  regulations,  catalyst 
deterioration  must  be  detected  before  it 
reeuhs  in  both  an  exhaust  exceedance  of 
0.6  g/mi  HC.  and  an  amissioa  increase 
of  0.4  g/mi  HC.  For  further  informafion, 
see  section  V3. 

As  fm  setting  non-radhane  HC 
thresholds  for  natural  gas  fueled 
vdiides,  the  Agency  proposed  total  HC 
thresludds.  Thm  is  not  a  universally 
accepted  adjustment  factor  for  a  non- 
methane  equivalent  of  a  total  HC  level. 
Therefore,  selecting  any  such  non¬ 
methane  OBD  thrediold  would  likely 
benefit  from  furthOT  EPA  analysis  and 
puUic  cmnment.  Currently,  there  are  no 
Federal  onission  retmiiements  for 
natural  gas  fueled  vehicles.  However, 
EPA  expects  vehicles  fueled  with 
natural  gas  to  be  capdde  of  meeting  the 
same  es^ust  emission  standards  as 
gasdine  fueled  vdddes  (e.g.,  0.2S  HC  at 
100,000  miles).  It  seems  reasonable  that 
malfonctions  of  emission-related 
components  on  natural  gas  fueled 
vehiclae  should  also  be  detectable 
within  the  same  threriiolds,  r^ardless 
ctf  whether  this  threshold  is  expressed 
as  non-methane  or  total  IKl  P^raps 
greatw  experience  with  natural  gas 
nieled  vehicles  will  suggest  why  non¬ 
methane  HC-based  threwcdds  are  more 
appropriate,  at  whidi  time  EPA  would 
to  propose  adopting  such 
thresholds.  Given  that  there  are  no 
natural  gas  vehicles  being  certified  at 
this  time,  it  is  not  apinopriate  to  delay 
the  af^lict^ihty  of  these  regulations 
until  natural  gas  fueled  vducles  are 
available  and  the  need  fw  non-methane 
OBD  thresholds  for  these  v^cles  can 
be  better  established.  All  of  the  OBD 
mechanisms  EPA  antidpetes  will  be 
used  on  gasoline  fueled  vdiides  should 
y/toA  equally  as  well  on  natural  gas 
fueled  vehides.  Therefore,  at  this  time 
EPA  sees  im  reason  to  change  the  HC 
threshold  for  natural  gas  fueled 
vdkides. 

EPA  Decision:  Upon  omsideration  of 
the  above  discussioii.  EPA  has  chosen  to 


diange  the  catalyst  threshold  to  require 
malfunction  detection  wh«i  the  HC 
emissicms  have  both  exceeded  0.6  g/mi 
and  increased  0.4  g/mi.  The  Agency  sees 
no  reason  to  change  the  other 
threshcdds.  except  as  discussed  above 
regarding  the  evaporative  monitoring 
threshold. 

P.  In-Use  Enforcement 
Summary  of  Proposal 

During  in-use  testing,  if  any  single 
emission-related  repair  of  a  malfunction 
at  deterioration  that  had  gone  unflagged 
by  OBD  caused  emission  reductions 
equal  to  or  greater  than  the  thresholds, 
the  OBD  system  on  that  vehide  would 
be  considered  fouhy.  The  malfunction 
would  then  be  induced  on  similar 
vehicles,  or  the  malfunctioning 
component  would  be  removed  and 
plac^  on  other  vehides.  Emission 
increases  exceeding  the  threshold 
without  illuminating  the  MIL  on  a 
substantial  number  of  other  vehicles 
could  lead  to  a  recall  and  denial  of 
certification  carryover. 

Cbnunents;  Some  manufacturers 
stated  that  EPA  should  not  have 
authority  to  recall  for  the  redesim  of 
OBD  systems  certified  to  Federal 
requirements.  Ford  stated  that  EPA  must 
consider  the  manufacturer’s  alulity  to 
modify  or  redesign  an  OBD  monitor.  In 
addition,  according  to  Ford.  EPA  must 
demonstrate  that  the  manufadurer 
adually  failed  to  make  a  reasondile 
engineering  judgement  in  not 
monitoring  certain  components.  Ford 
also  suggested  that  since  OBD.  in  its 
opinion,  is  designed  to  detect  problems 
on  properly  maintained  vehicles,  in-use 
veldcles  must  be  restcved  to  properly 
maintained  ctmdition  prior  to 
evaluation. 

Vehicle  manufactruers  also  expressed 
concern  that  EPA  would  base  a  recall  on 
a  one-in-a-raillion  malfunction  which 
OBD  had  failed  to  identify.  In  the 
industry’s  opinion,  the  Abney’s 
provisimi  of  flexibility  regarding  what 
must  be  mmitored  b^ide  the  catalyst, 
oxygen  sensor,  and  engine  misfire,  is  of 
no  bmefit  because  no  system  can  be 
considered  totally  fail  safe  and  the 
Agoicy’s  ability  to  base  a  recall  on  such 
a  one-in-a-million  malfunction  provides 
too  great  a  risk  not  to  monitor. 

Some  vehicle  manufacturers  also 
expressed  ctmeern  over  the  transfer  of 
parts  from  malfunctioning  vehicles  to 
other  vehicles,  or  inducing  malfunctions 
in  otherwise  properly  (grating 
components  or  systems.  Commenters 
suggested  that  induced  malfunctions 
would  not  necessarily  be  identical  to  the 
original  malfunction,  and  the  transfer  of 
parts  could  cause  damage  to  the  part  or 


the  receiving  vehicle,  thereby 
^minating  the  validity  of  any  emission 
efCacts. 

Analysis  of  Comments:  EPA  sees  no 
vriidity  in  Ford's  comment  that  the 
Agmcy  does  not  have  the  authority  to 
recall  OBD  systems  certified  as 
complying  with  Federal  regulations. 
Section  207(c}  of  the  Act,  which 
provides  for  recall  of  vehicles  failing  to 
confmrm  in-use  to  regulations  under 
section  202,  which  includes  these 
regulations  being  promulgated  today, 
gives  EPA  such  authority.  Fmd  also 
commented  that  EPA  must  demonstrate 
that  the  manufacturer  failed  to  make  a 
reasonable  engineering  judgement  in 
choosing  rrot  to  monitor  certain 
components  when  making  recall 
determinations.  The  Agency  has 
purposefully  left  it  up  to  the 
manufacturer  to  determine  what 
components,  other  than  the  catalyst, 
oxygen  sensor,  and  engine  misfire,  need 
monitoring  bared  on  the  belief  that  the 
manufacturer  is  in  the  best  position  to 
know.  EPA  has  also  made  the 
manufacturer  responsible  for  the  in-ure 
performance  of  t^  OBD  system 
providing  the  manufacturer  the 
incentive  to  carefully  consider  what 
components  should  he  monitored.  It 
would  seriously  undercut  this  incentive 
if  EPA  had  to  establish  that  the 
manufacturer’s  judgement  was 
unreasonable  prior  to  conducting  a 
recall.  EPA  believes  the  flexibility  and 
the  responsibility  of  its  OBD  program  go 
hand-iiHhand.  llius,  the  Agency 
considers  that  in-ure  testing  in^cating 
component  malfunction  or  deterioration 
cau^g  emission  increases  beyond  the 
specified  thresholds  without  OBD 
fUgging  is  sufficient  to  establish  in-use 
liamlity. 

In  aodition,  restoring  vehicles  to  their 
properly  maintained  condition  prior  to 
in-ure  evaluations  of  OBD  would 
undermine  the  piupore  of  in-ure 
enforcement  of  OBD  regulations. 
Because  the  OBD  system  is  intended  in 
pert  to  flag  the  lack  of  proper 
maintenance,  the  effectiveness  of  OBD 
would  be  greatly  diminished  by 
allowing  improper  maintenance  to  go 
undetected. 

On  the  issue  of  one-in-a-million 
malfunctions  causing  recalls,  the 
Agency  shares  the  industry  concern. 
Although  OBD  is  intended  to  detect 
both  common  and  rare  malfunctions, 
the  Agency  does  not  believe  it  is  cost 
effective  to  initiate  a  recall  bared  on  a 
one-in-a-million  problem.  For  example 
if  the  throttle  position  sensor  is 
improperly  wired  or  installed  during 
produtdimi,  it  could  cause  intermittent 
short  circuits  within  the  electrical 
system  of  the  vehicle.  Such  short 
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circuits  could  cause  problems  within 
the  onboard  computer  and,  hence,  the 
OBD  system  itself  while  also  causing 
increased  emissions.  Such  a  problem 
may  go  undetected  by  OBD  and  cannot 
realistically  be  predicted  by  the 
manufacturer  during  prepi^uction 
design  and  calibration  work.  Therefore, 
this  type  of  malfunction  should  not  be 
the  b^is  of  an  OBD  recall. 

Considering  these  arguments,  the 
Agency  has  revised  its  approach  to  in- 
use  enforcement  in  these  final 
regulations.  If  an  identical  type  of 
malfunction  is  foimd  to  cause  emission 
threshold  exceedances  on  at  least  two 
similar  vehicles  with  similar  OBD 
systems  (i.e.,  systems  containing  the 
same  monitoring  sensors  and  strategies) 
within  EPA’s  limited  test  sample  of  a 
manufactiurer’s  fleet  without  iMing 
properly  detected  by  the  OBD  system, 
the  Agency  will  consider  recallfog  that 
OBD  system.  In  the  Agency’s  opinion, 
finding  two  identical  malfimctions 
within  a  limited  test  sample  (typically 
10  to  40  vehicles)  indicates  that  the 
malfunction  is  not  a  one-in-a-million 
problem.  Also,  the  Agency  views  this 
approach  as  less  stringent  than  the 

aosal  because  the  proposal  required 
ng  the  malfunction  on  only  one 
vehicle  and  then  transferring  that  part 
to.  or  otherwise  inducing  that 
malfunction  in  other  vehicles.  This 
transfer  of  parts  or  inducing  of 
malfunctions  was  a  serious  concern  for 
manufactvuers.  The  Agency  believes 
that  the  approach  discussed  here 
alleviates  that  concern  since  no  such 
transfers  or  inducing  of  malfunctions 
would  be  required.  The  manufacturer 
would  still  have  the  opportunity  to 
provide  EPA  with  information  and  data 
on  their  behalf  as  is  always  allowed 
during  recall  investigations. 

EPA  Decision;  An  OBD  recall  would 
occur  only  if  the  determination  is  made 
that  the  failure  to  iddntify  a  malfunction 
would  occur  on  at  least  two  vehicles  of 
the  same  general  OBD  design  within 
EPA’s  test  sample.  If  the  identical  type 
of  malfunction  occurs  on  two  similar 
vehicles  within  EPA’s  test  sample  of  the 
manufacturer’s  fleet  without  being 
flagged  by  the  same  OBD  system,  the 
system  design  will  be  considered 
inadequate. 

G.  Waiver  Provisions 
Summary  of  Proposal 
Manufacturers  may  request  waivers 
from  OBD  compliance  diiring  the  1994 
and  1995  model  years;  EPA  proposed  no 
blanket  waivers,  except  that 
manufactvuers  were  not  required  to 
detect  leaks  within  the  evaporative 
system  until  the  1996  model  year.  EPA 


proposed  that,  upon  being  granted  a 
waiver  from  full  OBD  compliance,  the 
manufactvirer  would  have  to  install,  at  a 
minimum,  an  OBD  system  equivalent  to 
a  California  OBD  I  system,  and  provide 
EPA  with  a  justification  for  why  more 
than  OBD  I  could  not  be  done. 

Comments:  Some  small  volume 
manufacturers  (SVM)  and  a 
manufacturer  of  diesel  vehicles 
requested  they  be  given  waivers  from 
complying  with  OBD  regulations  imtil 
the  1996  model  year  based  on  resource 
constraints  and  supplier  delays. 
Virtually  every  veUcle  manufacturer 
requests  that  upon  being  granted  a 
waiver  from  full  OBD  compliance,  EPA 
simply  accept  OBD  I  systems  based  on 
the  poor  cost  effectiveness  of 
incorporating  small  improvements  over 
OBD  I  and  the  resource  constraints  that 
manufacturers  will  be  experiencing 
during  the  next  few  years  in  their  efforts 
to  comply  with  OBD  II  and  Federal  OBD 
reqiiirements. 

Analysis  of  Comments:  The  CAA 
requires  that  vehicles  comply  with 
EPA’s  OBD  regulations  beginning  with 
the  1994  model  year  unless  EPA 
determines  that  it  would  be  infeasible 
for  any  class  or  category  of  motor 
vehicles  to  meet  the  relations  in  the 
1994  or  1995  model  years.  'The 
commenters  did  not  provide  EPA  with 
information  sufficient  for  EPA  to 
determine  that  a  blanket  waiver  is 
appropriate  for  either  SVMs  or  diesel 
vehicles  in  the  1994  or  1995  model 
years.  EPA  cannot,  on  the  basis  of  this 
record,  grant  such  a  waiver.  However,  a 
manufecturer  may  petition  individually 
for  a  waiver  and  therein  provide 
evidence  that  compliance  would  be 
infeasible  for  a  class  or  category  of 
vehicles  that  it  manufactxires. 

After  further  consideration,  EPA 
believes  that  making  small 
improvements  to  OBD  I  systems  is 
neither  productive  nor  cost  effective 
and,  therefore,  agrees  that  an  OBD  I 
system  should  be  adequate  upon  being 
waived  from  full  OBD  compliance. 
Conunents  concerning  waivers  from 
evaporative  system  monitoring  were 
covered  in  Section  V.D,  above. 

EPA  Decision:  Considering  the  above 
analysis,  no  blanket  waiver  will  be 
provided  to  SVMs  or  diesel  vehicles. 
Also,  OBD  I  will  be  considered 
acceptable  upon  being  waived  frnm  full 
OBD  compliance.  Moreover,  as  there 
may  be  some  engine  femilies  with  very 
low  sales  volumes  that  have  never  been 
equipped  with  an  OBD  I  or  similar  OBD 
system.  EPA  may  make  special 
considerations  by  granting  waivers  for 
the  1994  model  year  to  a  system  less 
than  OBD  I.  EPA  will  consider  such 
factors  as  manufacturer  projections  of 


very  low  sales  volume  for  an  engine 
family  (e.g.,  5000  or  less),  scheduled 
phase-out  of  significant  engine 
technology  with  the  1994  model  year  for 
that  engine  family,  and  whether  or  not 
the  en^e,  or  any  similar  engine  within 
the  manufactxirer’s  product  line,  has 
ever  been  equipped  with  an  OBD  I  or 
similar  OBD  system  in  making  waiver 
decisions  to  a  system  less  than  OBD  I. 

H.  Diesel-Fueled  Vehicle  Requirements 
Summary  of  Proposal 

Diesel-fueled  vehicles  were  expected 
to  comply  with  the  same  emission 
threshold  and  enforcement  criteria  as 
were  gasoline  vehicles. 

Comments:  Mercedes-Benz 
commented  that  the  proposed 
thresholds  would  eimer  not  apply  to 
diesels  (e.g.,  diesel  vehicles  have  no 
evaporative  system  or  oxygen  sensor)  or 
would  not  be  reached  in  actual  use  (e.g., 
the  catalyst  threshold  could  never  be 
exceeded).  Therefore,  they  suggested 
that  the  regulatory  language  state  that 
diesels  ne^  not  monitor  throu^  OBD 
provided  the  manufectiirer  could 
demonstrate  that  there  was  no  need. 

Analysis  of  Comments:  The  Agency 
recognizes  that  certain  provisions  of  the 
proposed  rulemaking  may  not  apply  to 
some  diesel  vehicles.  For  example, 
light-duty  diesels  lack  certain  emission 
control  components  such  as  oxygen 
sensors  and  evaporative  emission 
control  systems.  Also,  the  Agency 
believes  that  diesel-powered  vehicles 
are  capable  of  meeting  the  Federal 
emission  standards  without  the  use  of  a 
catalyst,  making  catalyst  malfunction 
detection  only  a  minor  concern,  if  a 
catalyst  is  even  present.  EPA  also 
believes  that  engine  misfire  within 
diesel  engines  is  of  very  little  concern 
since  its  effects  on  emissions  are  small, 
and  its  effects  on  catalysts  and  other 
aflertreatment  devices  is  negligible  due 
to  the  low  exhaust  gas  temperatures 
inherent  in  diesel  engines. 

Therefore,  EPA  has  revised  the  final 
regulations  such  that  diesel  vehicles 
have  an  explicit  requirement  to  monitor 
only  electrical  disconnects  within 
ele^cal  systems  sensed  by  an  on-board 
computer  (the  same  electrical 
disconnect  requirement  being  adopted 
for  gasoline-fueled  vehicles).  The  only 
other  requirements  will  be  that  in-use 
vehicles  detect  malfunctions  prior  to 
emissions  exceeding  the  specified 
thresholds  if  such  malfunctions  are 
likely  to  occur  or  may  cause  such 
emission  increases.  A  more  thorough 
analysis  is  included  in  the  Response  to 
Comments  document.  EPA  Decision: 
The  Agency  decision  is  stated  in  the 
above  analysis. 
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/.  htafire  Fuel  Shut-off 
Summary  of  Proposal 

Upcm  detoctiiig  engiiie  misfire  in 
v^des  equipp^  with  sequential  fuel 
in)ection  and  causing  a  thr^old- 
exceedance,  the  fuel  supply  to  the 
misfiring  cylinder  must  shut  off. 

Cominents:  Many  vehicle 
manufacturers  expressed  safety 
concerns  with  this  proposed 
requirement,  stating  that  shutting  off  the 
fuel  during  passing  maneuvttrs  could 
cause  an  unexpected  power  loss  and 
potential  accidents.  Some  vehicle 
manufacturers  stated  that  emissimis 
would  actually  iiMTease  during  fuel 
shut-off. 

Analysis  of  Comments:  The  Agency 
agrees  with  industry  comments 
concmning  safety,  and  agrees  that  on 
some  vdiicles  emissions  mav,  in  fact, 
increase  during  fuel  shut-oK 

EPA  Decision:  The  fuel  shut-off 
requirement  has  been  eliminated. 

/.  ktonitoring  Limitatkm  to  Povwtrain 
Compoitents 

Summary  of  Proposal 

The  CfflD  system  was  expected  to 
detect  catalyst,  oxygen  sensor,  and 
misfire  problems,  ai^  any  other 
emiasion^lated  malfunction  or 
deterioration  causing  emissirms  to 
increase  beyond  qrecified  thresholds. 

Comments:  Virtually  every  vehicle 
manufacturer  remiest^  that  EPA  be 
consistent  with  me  wording  of  the 
California  OBD  D  regulations  aixl 
require  detection  of  malfunction  m 
delwknation  of  only  emission-related 
powertrain  cpmprments.  This  would 
eliminate  amcants  urith  the  jnoposed 
requirements  that  the  OBO  system  must 
detect  malfunctions  of  compements  that 
mre  not  considered  part  of  tlto  emission 
control  systmn,  suen  as  a  rear  window 
defbgger  or  seizing  brakes  which  could 
cause  Mnissimi  threshold  exceedances. 
Such  an  interpretation  of  fire  OBD 
requirements  would  go  beyond  the 
monitming  requirements  anticipated  by 
the  Agency  in  devek^ing  these 
regul^cms. 

Analysis  of  Cmnment:  The  Agency 
agrees  with  these  comments  and 
manufacturer  requests.  EPA  believes  it 
is  reasonable  to  fimit  the  monitoring 
requirements  to  powertrain  componei^ 
and  the  evaporative  systnn  because 
these  systems  comprise  what  is 
classically  the  emission  contnd  systmn 
and  because  current  technology  OBD 
systeeos  cannot  be  expected  to  mmiitor 
aiMl  detect  malfunctions  occurring 
anyvdwie  on  the  vriiicle  due  to  cost  and 
computer  memory  omstrainta. 
Furthermore,  at  this  time,  EPA  does  not 


believe  that  {m^lems  such  as  rear 
window  defogger  failure  or  seizing 
brakes  contribute  substantially  to  the  in- 
use  emissitm  problem. 

EPA  Resfxmse:  OBD  monitoring 
requirements  will  be  limited  to 
emission-related  powmtrain 
componmts,  with  other  explicit 
requirements  as  discussed. 

K.  Limitation  to  Vapor  Leaks  on 
Evaporative  Monitoring 

Summary  of  Proposal 

Leaks  in  the  evaporative  system  must 
be  detected  prim  to  exceedance  of  a  2 
g/test  emission  threshold. 

Comments:  Some  vehicle 
manufacturers  commented  that  the 
evaporative  system  leak  detection 
requirmnent  ^ould  be  limited  to  vapor 
leaks,  since  detection  of  liquid  leaks  is 
not  foible  with  any  known 
technolodes. 

Analyse  of  Comments:  EPA  agrees 
that  liquid  leaks  within  the  evaporative 
system  cannot  be  detected  using 
currmitly  available  or  foreseeable  OBD 
methods.  A  manufacturer  with 
consistent  liquid  leak  problems  would 
presumably  suffer  owner  complaints 
(e.g.,  poor  fuel  economy,  smell  of 

Ssoline  fumes,  etc.)  and  would  likely 
il  emission  testing  under  current  in- 
use  enforcement  practices,  both  serving 
to  encourage  the  manufacturer  to 
improve  its  design  and  eliminate  such 
pit^Iems. 

EPA  Response:  Tlie  evaporative 
system  emission  thrMhold  will  be 
limited  to  vapor  leaks. 

LDurabilHy Data  Vehicle (IX)V) 
Requirements 

Summary  of  I^posal 

For  IH)Vs  equipped  with  OBD. 
unscheduled  maintenance  .shall  only  be 
performed  if  the  malfunction  is  detected 
by  OBD  and  the  MIL  has  illuminated. 

Comments:  General  Motors 
commented  that  the  proposed 
requirement  should  ^  changed  such 
tbd,  in  addition  to  cmrrmit  mairrteitance 
criteria,  unscheduled  maintenance 
could  be  approved  by  EPA  and 
performed  ^  the  manufacturer  when, 
but  not  only  when,  the  prchlem  is 
detected  by  OBD  and  the  MIL  has 
illuminated.  Without  such  a  change, 
manufaerturers  would  be  precluded  from 
cxmducting  imn-C^D  flagged 
cmscheduM  maintenairce  if  th^  chose 
to  include  an  OBO  system  cm  a  WV. 
This  would,  in  effect,  discxiurege  a 
nranufacturer  from  installing  an  OBD 
system  on  a  DDV  and  would 
urmecessarily  limit  the  manufacturer's 
ability  to  request  unscheduled 
maintenaiK»  for  other  reasems. 


Analysis  of  (k>mments:  EPA  agrees 
with  the  cxrmment  from  General  Motors. 

EPA  Response:  The  final  regulaticms 
include  a  provision  such  that,  in 
addition  to  currant  maintenance  criteria, 
unscheduled  maintenance  upcm  OBD 
detection  and  MU,  illumination  may  be 
approved  by  the  Administrate. 

VI.  Coet  Effectiveness 

The  following  is  a  summary  of  the 
analyses  behind  the  cost  effectiveness 
estimates  generated  for  this  final 
rulemaking.  Mem  detailed  information 
is  contain^  in  the  final  versiem  of  the 
Regulatory  Impact  Analysis  in  the  CN3D 
docket.  «A-90-35. 

A.  Emission  Reductions  and  Air  Quality 
Impacts 

The  analysis  of  the  estimated 
emission  r^uctions  associated  with 
OBD  assumes  that  OBD  will  identify 
and  cause  to  be  repaired  those  vehides 
in  all  I/M  areas  which  are  capable  of 
being  identified  by  an  enhanced  I/M 
test,  qpedfically  the  IM240  test;  this 
assumption  will  be  verified  during  the 
initial  jrears  of  OBD  implementation.  . 
Since  OBD  equipped  vehicles  will  not 
constitute  a  significant  portion  of  the 
fleet  for  severd  years,  and  because  the 
existing  1/M  tests  will  be  identifying 
rrralfunctioning  vehides  during  that 
time,  emission  reductions  are  not 
attributed  to  (fflD  until  the  year  2005. 
By  that  year,  roughly  73  percant  of  the 
in-use  fi^  will  be  OBD  equipped,  and 
an  increasingly  significant  number  of 
these  will  be  reacdiing  higher  mileages 
where  repairs  will  be  more  typically 
required  Further,  the  existing  I/M  test 
equipment  will  likely  be  aged  to  the 
point  of  requirirrg  significant 
maintenance  ami  peihaps  replacament. 
Therefore,  insteacf  of  potentially 
investing  large  svuns  of  money  in 
updating  all  their  I/M  test  equipment, 
this  analysis  presumes  that  I/M 
programs  begin  using  a  check  of  the 
OBD  system  to  make  pass/fail 
detenniiuitions  on  OBD  equipped 
vehkles  during  1/M  inspedions.  Pre- 
OBD  vehicles  would  continue  to  be 
subject  to  the  previous  I/M  procedures. 

This  cast  enectiveness  analysis 
presumes  the  I/M  programs  in  the  year 
2005  and  beyond  rely  on  the  OBD 
system  to  detect  problems.  The  analysis 
presumes  the  current  I/M  program 
exhaust  emission  and  evaporative 
control  system  leak  detection  tests  are 
eliminate  As  the  year  2003 
approaches,  the  Agency  will  evaluate 
both  the  1/M  programs  existing  at  that 
time,  and  the  sucxess  of  the  OBD 
program  to  determirre  what  program  or 
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combination  of  programs  should 
continue.  The  current  analysis  suggests 
the  two  programs  should  identify  much 
the  same  problems.  Therefore,  the 
Agency  may  reevaluate  the 
interrelationship  of  the  two  programs  at 
that  point. 

The  analysis  also  assumes  that 
outside  I/M  areas,  there  are  no  emission 
reductions  due  to  OBD.  This  constitutes 
an  imderestimate  of  the  potential 
emission  reductions  of  OBD.  This 
differs  firom  the  analysis  supporting  the 
proposed  rulemaking  which  assumed 
emission  reductions  in  non-I/M  areas 
woiild  occur,  but  at  lower  levels  due  to 
lower  driver  response  to  an  illuminated 
MIL  and  lower  probability  of  a 
malfunctioning  vehicle  receiving  proper 
repairs  in  the  non-I/M  areas. 

^erefore.  in  this  analysis,  the 
baseline  case  represents  all  non¬ 
attainment  areas  without  the  emission 
reductions  of  tailpipe  I/M  programs 
being  realized.  The  OBD  case  represents 
the  i^uctions  resulting  firom 
identification  and  repair  of  any  vehicle 
which  would  fail  the  proposed  IMZ40 
tailpipe  test  and  any  vehicle  which 
would  fail  the  proposed  1M240 
pressure/purge  test. 

As  Table  I  shows,  when  compared  to 
the  baseline  case,  OBD  is  estimated  to 
result  in  annual  emission  reductions  of 
1.0  million  tons  of  VOC  and  7.6  million 
tons  of  CO  in  the  year  2020.  OBD  will 
also  reduce  NOx  emissions.  Assuming 
OBD  will  identify  those  same  vehicles 
identified  by  an  enhanced  I/M  program 
with  NOx  outpoints  designed  to  fail 
10%  to  20%  of  the  vehicles,  OBD  would 
yield  NOx  emission  reductions  of  605 
thou.sand  tons  in  the  year  2020  relative 
to  emission  levels  with  no  I/M  program 
in  place.  Emission  reductions  are 
presented  for  the  2005,  2010,  and  2020 
calendar  years  and  illustrate  the  effect  of 
fleet  turnover  on  the  estimated  emission 
reductions.  Therefore,  2020  represents 
the  maximum  annual  emission 
reduction  expected  firom  OBD  in  I/M 
areas. 

Table  I. — Area  Emission 

Reductions  Attributable  to  OBD 

[Tons  of  emissions  reduced  compared  to  the 
baeoHne  easel 


Percent  of 
fleet  OBO 
equipped 

Thousand  tone 

VOC 

CO 

NOx 

2005 

73 

379 

3151 

256 

2010 

90 

699 

5360 

428 

2020 

99 

1024 

7621 

605 

The  total  emission  reduction  between 
the  years  2005  and  2020  are  estimated 
to  be  roughly  12.2  million  tons  HC.  93.3 
million  tons  CO,  and  7.5  million  tons 
NOx.  Discounting  the  annual  emission 


reductions  between  the  years  2005  and 
2020  at  a  7  percent  rate  and  putting 
them  in  present  value  terms  results  in 
total  discounted  emission  reductions 
attributable  to  OBD  of  roughly  4.0 
million  tons  HC,  30.8  million  tons  OO, 
and  2.5  million  tons  NOx> 

B.  Economic  Impacts 
1.  Effect  on  Manufacturer  Cost 

To  comply  with  many  of  the 
provisions  made  in  this  rulemaking, 
specific  equipment  will  be  required  on 
new  vehicles.  In  addition  to  these 
equipment  requirements,  the  need  for 
increased  computer  size  and  computing 
demand  will  necessitate  an  expemsion  of 
computing  capacity,  memory,  and 
input/output  (1/0)  capabilities  for  the 
on-board  computer.  Due  to  the  nature  of 
this  rulemaking  and  its  basis  on  system 
performance  without  specific  design 
requirements,  manufacturers  have 
considerable  design  flexibility. 
Therefore,  it  is  diffioilt  to  develop  cost 
estimates  since  a  wide  variety  of 
approaches  toward  meeting  compliance 
are  available  to  the  industry.  The 
following  discussion  summarizes  the 
impact  on  the  cost  of  a  new  vehicle 
imposed  by  this  rulemaking  for  what  the 
Agency  considers  to  be  the  most 
probable  approach  taken  by  industry  to 
satisfy  the  Federal  OBD  requirements. 
The  specific  details  of  individual 
component  costs  are  provided  in  the 
RIA  which  accompanies  this  rulemaking 
and  has  been  placed  in  the  public 
docket.  The  following  describes  the 
types  of  costs  and  the  methodology 
emplo3md  in  determining  the  effect  on 
the  new  vehicle  mantifacturer  cost. 

a.  Component  and  associated 
hardware  costs.  Based  on  the  technical 
feasibility  analysis,  EPA  identified  the 
Jikely  component  and  associated 
hardware  (wiring,  etc.)  which  a 
manufacture  would  be  likely  to  install 
to  satisfy  the  Federal  OBD  requirements. 
These  cme-time  costs  ios  each  of  the 
components  and  associated  hardware 
were  then  estimated.  If  EPA  detemined 
the  necessary  hardware  would  already 
be  in  place  (i.e.,  not  added  due  to  theM 
proposed  OBD  requirements)  or  that  the 
incremental  cost  would  be  negligible,  a 
zero  dollar  cost  was  assigned.  These 
individual  component  and  associated 
cost  estimates  are  as  follows: 

Table  11. — Manufacturer  Component 


Cost  Estimates* 

Crankshaft  sansor  _ _ $1000 

Camshaft  Sensor  . — - ......... _  10.00 

Oxygen  sensor . . . . - .  20.00 

T emperatnre/pressuie  sensor  (EGR  mon¬ 
itor)  _  5.00 

Piessnie  sensor  (•vnposative  monitor)  .....  9.00 

Solenoid  (evaporative  monitor)  .  Seo 

Blower  motor  (evaporative  monitor)  .  8.00 


Table  II. — ^Manufacturer  ConqNment 
Cost  Estimates* — Continued 

Computer  chip#  ................................... .....  3-S 

Microprocesaor  _ _ _ _ _ _  3-0 

’  Costs  include  insUlIation  costs  such  as  Bttiiigs 
and  wiring. 

EPA  evaluated  the  likely  vehicle 
designs  and  associated  hardware  which 
would  be  in  place  for  the  1994  through 
1996  model  years  without  Federal  OBD 
requirements.  The  incremental  design 
impact  of  OBD  on  the  1994  through 
1996  modd  year  fleet  was  thra 
estimated.  The  incremental  design 
impact  was  used  to  predict  the 
additional  hardware  and  associated 
costs  that  the  manufacturer  would  incur 
in  building  a  fleet  to  conform  to  OBD 
requirements.  These  costs  were 
averaged  over  the  fleet  to  determine  the 
following  per  vehicle  hardware  costs 
estimated  for  a  typical  manufacturer. 

Table  III. — ^Weighted  Manufacturer 


Hardware  Costs 

Crankshaft  sansor _ $4.70 

Camshaft  sansor _ _ 1.8S 

Catalyst  monitor . . .  18.20 

EGR  monitor  . . 2.50 

Evaporative  monitor  .  18.00 

Computer . 18.50 


Total _ _  59.75 


This  hardware  cost  is  based  on  a 
prediction  of  design  trends  through  the 
1996  model  year.  These  design  trends 
are  used  to  estimate  the  incremental 
impact  of  these  OBD  requiremrats. 
Although  EPA  expects  these  design 
trends  would  continue  (for  example, 
increasing  use  of  downstream  oxygen 
sensors  and  crank  angle  sensors),  EPA 
has  insuffidmit  information  to  predict 
these  trends  beyond  the  1996  modd 
year.  Consequently,  EPA  assumed  no 
increase  In  the  installation  rate  would 
occur  except  due  to  OBD.  The 
incremental  cost  in  these  future  years 
due  to  OBD,  as  estimated  here  by  EPA, 
is  overstated  to  the  extmit  such 
equipment  would  have  been  more 
frequently  installed  anyway. 

b.  Research  and  development  cost. 
Research  and  developme^  costs 
constitute  a  one-time  fixed  cost  to 
develop  basic  techniemes  for  OBD.  EPA 
has  determined  that  the  basic 
techniques  necessary  to  meet 
California’s  OBD  n  regulations  should 
be  satisfactory  for  meeting  Federal  OBD 
regulations.  No  additional  OBD 
techniques  need  to  be  developed. 
Ckmsequently,  manufacturers  should 
incur  no  new  research  and  development 
costs  because  of  these  Federal  OBD 
rules.  However,  additional  testing  and 
calibration  costs  may  be  necessary  and 
are  estimated  below  under  ’’application 
costs.” 


9484 


Federal  Register  /  Vol.  58,  No.  32  /  Friday,  February  19,  1993  /  Rules  and  Regulations 


c.  Application  costs.  Efforts  to  apply 
newly  developed  OBD  techniques  to 
meet  these  Federal  requirements  will 
include  additional  engineering, 
emission  and  durability  testing,  and 
potential  recalibration  of  the  OBD 
system  compared  to  what  the 
manufactiuer  would  otherwise  have  to 
do  to  meet  California  OBD  n 
requirements.  EPA  has  estimated 
application  engineering  costs  at  $68 
million  per  year,  with  the  per  vehicle 
cost  dependent  on  annual  sales.  In  a 
sales  year  of  15  million  vehicles, 
application  costs  would  be  less  than  $5 
per  vehicle. 

d.  Certification  costs.  The  OBD 
rulemaking  requires  manufactiuers  to 
submit  complete  documentation  and 
logic  diagrams  on  their  OBD  systems. 
The  Agency  estimates  that  the 
production,  checking,  and  review  of  the 
required  documentation  would  result  in 
weighted  average  costs  of  $4.1  million 
per  year,  with  per  vehicle  costs 
dependent  on  annual  sales.  In  a  sales 
year  of  15  million  vehicles,  certification 
costs  would  be  less  than  $.30  per 
vehicle. 

e.  Totai  manufacturer  cost.  Summing 
the  above  costs  gives  a  total  cost  to 
manufacturers  of  roughly  $65  per  LOV 
and  per  LDT.  Note  that  ^is  per  vehicle 
cost  is  dependent  on  vehicle  sales 
because  of  the  application  and 
certification  costs  as  discussed  above. 
Note  also  that  this  $65  cost  does  not 
include  any  manufacturer  or  dealer 
mark-up. 

2.  Other  Consumer  Costs 

EPA  has  developed  estimates  for  other 
ways  in  which  OBD  imll  save  the 
consumer  money.  These  include  the 
following:  Reduced  charges  for 
imdergoing  an  I/M  inspection  since  the 
inspection  would  consist  solely  of  a 
quickly  conducted  check  of  the  OBD 
system  for  stored  trouble  codes;  reduced 
costs  to  repair  many  malfunctioning 
vehicles,  whether  flagged  by  a  tailpipe 
test  or  an  OBD  system  check,  resulting 
hum  reduced  diagnostic  time  spent  by 
repair  technicians  and  the  subsequent 
reduction  in  labor  costs;  and  the  fuel 
economy  benefits  associated  with  these 
rerairs. 

By  the  year  2005,  this  analysis 
estimates  that  there  will  be  roughly  65 
million  OBD  equipped  LDVs  and  LDTs 
in  49-state  1/M  areas.  EPA’s  cost 
effectiveness  model  shows  that,  for  OBD 
equipped  vehicles,  total  1^  inspection 
costs  for  that  year,  assuming  inspection 
consists  of  an  OBD  system  ^eck,  are 
expected  to  be  roughly  $98  million, 

Mrith  repairs  totalling  $611  million 
assuming  biennial  inspections.  Without 
the  cost  savings  of  OBD,  the  inspection 


costs  would  have  been  $326  million, 
and  the  repair  costs  $696  million. 

Adding  the  differences  in  these 
nun\bers,  respectively,  results  in 
consumer  savings  due  to  reduced 
inspection  and  repair  costs  of  $313 
million  in  the  year  2005  alone. 

In  the  year  2005,  fuel  economy 
benefits  for  OBD  equipped  vehicles 
would  be  $511  million,  with  $406 
million  attributable  to  identification  of 
tailpipe  emission-type  proldems  and 
$101  million  due  to  identification  of 
evaporative  emission-type  problems. 

EPA  has  not  been  able  to  adequately 
quantify  some  potential  cost  savings  not 
includ^  in  these  estimates.  Potential 
cost  savings  can  accrue  due  to  early 
repairs  of  malfunctions  which,  if  left 
undetected  and  unrepaired,  could  result 
in  the  need  for  even  more  costly  repairs 
in  the  future.  Also,  improved  repair 
effectiveness  should  reduce  the 
potential  for  a  part  to  be  unnecessarily 
replaced  in  attempting  to  fix  a  problem. 
Repair  facilities  should  also  benefit  from 
the  availability  of  generic  tools  for 
accessing  and  using  the  OBD  system  in 
problem  diagnosis  and  repair.  These 
service  facility  benefits  could  be  passed 
along  to  the  consumer  in  the  form  of 
lower  repair  costs.  While  none  of  these 
cost  savings  have  been  quantified,  all 
should  reduce  the  cost  of  OBD 
implementation. 

C.  Cost  Effectiveness 

Based  upon  the  inspection  and  repair 
costs  and  the  fuel  economy  benefits 
described  above,  a  biennial  I/M  program 
based  on  OBD  inspections  costs  an 
estimated  total  of  $6.95  billion  between 
the  years  2005  and  2020,  or  roughly  an 
average  of  $464  million  per  year,  lliis 
total  cost  reduces  to  roughly  $6.71 
billion  by  including  the  repair  savings 
fdr  OBD  equipped  vehicles  between  the 
years  1996  and  2004.  Adding  to  this  the 
annual  costs  of  including  OBD  hardware 
on  newly  produced  vehicles  between 
the  years  1996  and  2020  results  in  a 
total  OBD  cost  of  roughly  $36.4  billion. 
Discounting  these  costs  at  a  7  percent 
rate  and  putting  them  in  present  value 
terms  results  in  a  total  discounted  cost 
of  roughly  $16.6  billion. 

Allocating  the  hardware  costs 
according  to  the  pollutant  most  likely  to 
be  affected  by  each  aspect  of  the  OBD 
system  (i.e..  the  cost  of  evaporative 
monitoring  would  be  allocated  100%  to 
HC  control,  EGR  monitoring  to  NOx 
control,  etc.),  results  in  the  cost 
effectiveness  estimates  of  $1974  per  ton 
HC,  $124  per  ton  CO.  and  $1974  per  ton 
NOx. 


Vn.  Administrative  Requirements 

A.  Administrative  Designation 

Under  Executive  Order  12291,  EPA 

must  judge  whether  a  regulation  is 
“major”  and,  therefore,  subject  to  the 
requirement  that  a  RIA  be  prepared. 

EPA  has  determined  that  this  regulation 
is  major;  a  RIA  has  been  prepared  and 
is  available  fitim  the  adtfress  shown  at 
the  beginning  of  this  preamble. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  and  any  EPA 
response  to  those  comments  are  in  the 
public  docket  for  this  rulemaking. 

B.  Reporting  and  Recordkeeping 
Requirements 

The  information  collection 
requirements  in  this  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  An  Information  Collection 
Request  document  has  been  prepared  by 
EPA  (ICR  No.  783.25)  and  a  copy  may 
be  obtained  from  Sandy  Farmer, 
Information  Policy  Branch;  EPA;  401  M 
Street,  SW.,  (PM-223Y);  Washington, 
DC.  20460  or  by  calling  (202)  382-2740. 
These  requirements  are  not  effective 
until  OMB  approves  them  and  a 
technical  amendment  to  that  effect  is 
published  in  the  Federal  Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
vary  from  650  to  700  hours  per  response 
with  an  average  of  675  hoiirs  per 
response,  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  the 
collection  of  information.  These 
estimates  are  an  addition  to  the 
currently  approved  15,850  hours  per 
remonse  for  this  collection. 

^nd  comments  regarding  the  bmden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
Chief,  Information  Policy  Branch;  EPA; 
401  M  Street,  SW.,  (PM-223Y); 
Washington,  DC.  20460;  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC,  20503,  marked 
"Attention:  Desk  Officer  for  EPA.” 

C.  Impact  on  Small  Entities 

The  Regulatory  Flexibility  Act  of  1980 
requires  Federal  agencies  to  identify 
potentially  adverse  impacts  of  Federal 
regulations  upon  small  entities.  In 
instances  where  significant  impacts  are 
possible  on  a  substantial  number  of 
these  entities,  agencies  are  required  to 
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perform  ■  Regulatory  Analysis.  EPA  has 
determined  mat  the  regulations 
finalized  today  wiD  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This 
regulation  will  affect  manufacturers  of 
motor  vriiicles  and  motor  vehicle 
engines,  a  group  whidi  does  not  contain 
a  substantid  number  of  small  entities. 
Fmlher,  small  motor  vehicle 
manufacturers  typically  piuchase 
emission  control  components  developed 
by  larger  org0nizations.  Finally,  waivers 
are  availdile  to  any  manufacturer, 
including  small  manufactitrers,  that  is 
imable  to  meet  these  requirements  in 
1994  or  1995  model  years.  This  waiver 
provision  should  assure  that  small 
manufacturers  have  adequate  lead  time 
to  employ  available  technology. 

This  regulation  will  also  positively 
affect  independent  repair  shops  and 
mechanics.  The  standardization 
requirements  contained  in  these 
regulations  will  enhance  the  ability  of 
independent  mechanics  to  diagnosis 
and  repair  malfunctions. 

Therefore,  as  required  under  section 
605  of  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.  I  certify  that  this 
regulation  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Vm.  Aslhority 

Statutory  authority  for  the  proposed 
emission  standards  is  provided  % 
secticms  202(a),  202(m},  208(c)  and 
301(a)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  7521(a),  7521(m),  7542(c),  and 
7601(a). 

List  of  Subiects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Gasoline,  bicorporaticm  reference. 
Motor  v^icles.  Motor  vehicle  pollution. 
Reporting  and  recmdkeeping 
requirements. 

Dated:  January  29, 1993. 

Carol  M.  Brownw, 

Administrator. 

For  the  reascms  set  out  in  the 
preamble,  part  86  of  title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  88-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  AND  IN-USE 
MOTOR  VEHICLES  AND  NEW  AND  IN- 
USE  MOTOR  VEHICLE  ENGINES: 
CERTIFICATION  AND  TEST 
PROCEDURES 

l.The  authority  citation  for  part  86 
ccmtinues  to  read  as  follows: 

Audiority:  Sacs.  202. 203. 206. 206. 207. 
208,  215, 216,  217,  and  301(al,  Oean  Air  Act. 
as  amended  (42  U.S.C.  7521,  7522,  7524, 


7525,  7541,  7542,  7549,  7550. 7552,  and 
7601(a)). 

Subpart  A— {Amended} 

2.  Section  86.094-2  is  amended  by 
adding  a  definition  for  "Eigine  warm¬ 
up  cycle,’*  in  alphabetical  order,  to  read 
as  follows; 

$86,094-2  DrtMtfoM. 
***** 

Enpne  warm-up  cych  means 
sufficient  vehicle  operation  sndi  that 
the  coolant  temperature  has  risen  by  at 
least  40  °F  from  engine  starting  and 
reaches  a  minimum  temperature  of  160 
“F. 

***** 

3.  A  new  §  86.094-17  is  added  to  read 
as  follows; 

$86,094-17  Emission  control  diagtwelte 
systsm  for  1994  and  Mar  UgM-duty 
vehictaa  and  Ught-duty  trucka. 

(a)  All  light-duty  vehicles  and  light- 
duty  trucks  shall  ^  equipped  with  an 
emission  control  diagnostic  system 
capable  of  identifying,  for  each  vdiicle’s 
useful  life,  the  following  types  of 
detMioraticm  or  malfun^cHi  which 
could  cause  emission  increases  greater 
than  or  exceeding  the  following 
threshold  levels  as  measured 
calculated  in  acccMrdance  with  test 
procedures  set  forth  in  subpart  B  of  this 
part.  I^agrapbs  (aM2)  aiul  (a)(3)  of  this 
sectitm  do  not  apply  to  die^l  cycle 
light-duty  vehicles  or  light-duty  trucks. 

(1)  Catmyst  deterioration  before  it 
results  in  teth  an  exhaust  emission 
exceedance  of  0.6  g/mi  HC  and  an 
exhaust  emission  increase  of  0.4  g/mi 
HC. 

(2)  Engine  misfire  before  it  results  in 
an  exhaust  emission  increase  of  greater 
than  0.4  g/mi  HC,  3.4  g/mi  CO.  or  1.0 
g/mi  NOx- 

(3)  Oxygjen  sensor  deterioration  before 
it  results  in  an  exhaust  emission 
increase  of  greater  than  0.2  g/mi  HC.  1.7 
g/mi  CO,  or  0.5  g/mi  NOx- 

(4)  Any  other  deterioration  or 
malfunction  within  the  powertrain 
which  occurs  in  actual  use  and  which 
results  in  an  exhaust  emission  increase 
of  greater  than  0.2  g/mi  HC,  1.7  g/mi 
CO,  or  0.5  g/mi  NOx,  or  any  vapor  leak 
which  results  in  an  evaporative 
emissions  increase  ''<f  greater  than  30.0 
g/test  measured  over  the  first  24  hours 
of  the  diurnal  pculion  of  the  revised 
evaporative  emissions  test  procedure,  in 
accordance  with  test  procedures  set 
forth  In  subpart  B  of  this  part,  for 
vehicles  certified  to  that  test  procedure. 

(b)  (1)  The  electronic  evaporative 
emission  pmge  control,  if  equipped,  and 
all  emission-related  powertrain 
components  connected  to  a  computer 


shall,  at  a  minimum,  be  monitored  for 
circnit  continuity.  All  components 
required  by  these  regulations  to  be 
monitored  shall  be  evaluated 
periodically,  but  no  less  frequently  than 
once  per  Urban  Dynamometer  Driving 
Schedule  as  defined  in  40  CFR  Part  86, 
Appendix  I,  paragraph  (a),  or  similar 
trip. 

(Z)  For  non-diesel  cycle  li^t-duty 
vehicles  and  light-duty  truc^,  the 
emission  control  diagnostic  system  shall 
at  a  minimum,  monitor  catalytic 
converters  and  mcygen  sensors  and  shall 
detect  misfiring  cyfinders. 

(3)  Cbqrgen  sensor  deterioration  or 
malfunction  which  renders  that  sensor 
incapable  of  performing  its  function  as 
part  of  the  OBD  system  shall  be 
identified  on  vehicles  so  equipped. 

(c)  The  emission  control  diagnostic 
system  shall  incorporate  a  malfunction 
indicator  light  (MIL)  readily  visible  to 
the  vehicle  operator.  When  illuminated, 
it  shall  display  “Check  Engine,” 

"Service  Engine  Soon,”  or  a  similar 
phrase  approved  by  the  Administrator. 

A  vehicle  shall  not  be  equipped  with 
more  than  one  general  purpose 
malfunction  indicator  light  for 
emission-related  probimns;  separate 
specific  purpose  warning  lights  (e.g. 
brake  system,  fasten  seat  belt,  oil 
pressure,  etc.)  are  permitted.  The  use  of 
red  for  the  OBD-related  malfunction 
indicator  li^t  is  prohibited. 

(d)  The  shall  illuminate  and 
remain  illuminated  when  any  of  the 
conditions  specified  in  paragraphs  (a) 
and  (b)  of  this  section  are  met.  or 
whenever  the  engine  control  enters  a 
default  or  secondary  mode  of  operation. 
The  MIL  shall  blink  imder  any  period  of 
operation  dvuing  which  engine  misfire 
is  occurring  at  a  level  likely  to  cause 
catalyst  damage  as  determined  by  the 
manufacturer.  The  MIL  shall  also 
illuminate  whan  the  vehicle’s  ignition  is 
in  the  "key-on”  position  before  engine 
starting  or  cranking  and  extinguish  after 
engine  starting  if  no  malfunction  has 
previously  been  detected.  If  a 
malfunction  has  previously  been 
detected,  the  MIL  may  be  extinguished 
if  the  malfunction  does  not  reoccur 
during  three  subsequent  sequential  trips 
during  which  engine  speed  is  within 
375  rpm,  engine  load  is  within  10 
percent,  and  the  engine’s  warm-up 
status  is  the  same  as  that  under  which 
the  malfuncticm  was  first  detected,  and 
no  new  malfunctions  have  been 
detected. 

(e)  (1)  The  emission  control  diagnostic 
system  shall  record  code(s)  indicating 
the  status  of  the  emission  control 
system.  Absent  the  presence  of  anv  fault 
codes,  separate  status  codes  shall  be 
used  tn  identify  correctly  functioning 
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emission  control  systems  and  those 
mnission  control  systems  which  need 
further  vehicle  operation  to  be  fully 
evaluated.  Fault  codes  shall  be  stored 
for  deterioration  or  malfunction  causing 
MIL  illumination;  the  fault  code  shall 
identify  the  type  of  malfunction. 

(2)  For  a  single  misfiring  cylinder,  the 
fault  code(s)  shall  identify  the  cylinder: 
multiple  misfiring  cylinders  ne^  not  be 
imiquely  identifi^  if  a  distinct  multiple 
misnre  fault  code  is  stored. 

(3)  A  fault  code  shall  be  stored  when 
the  emission  control  system  reverts  to  a 
default  or  secondaiy  mode  of  operation. 

(4)  The  diagnostic  system  may  erase  a 
fault  code  if  the  same  fault  is  not  re> 
registered  in  at  least  40  engine  warm-up 
cycles,  and  the  malfunction  indicator 
light  (see  paragraph  (d)  of  this  section) 
is  not  illuminated  for  ^at  fault  code. 

(f)  Available  Diagnostic  Signals.  (1) 
Upon  determination  of  the  first 
malfunction  of  any  component  or 
system,  "freeze  frame”  engine 
conditions  present  at  the  time  shall  be 
stored  in  computer  memory.  Should  a 
subsequent  fuel  system  or  misfire 
malfunction  occiu:,  any  previously 
stored  freeze  frame  conditions  shall  be 
replaced  by  the  fuel  system  or  misfire 
conditions  (whichever  occurs  first). 
Stored  engine  conditions  shall  include, 
but  are  not  limited  to;  Engine  speed, 
open  or  closed  loop  operation,  fuel 
system  commands,  coolant  temperature, 
calculated  load  value,  fuel  pressiire, 
vehicle  speed,  air  flow  rate,  and  intake 
manifold  pressure  if  the  information 
needed  to  determine  these  conditions  is 
available  to  the  computer.  For  freeze 
frame  storage,  the  manufacturer  shall 
include  the  most  appropriate  set  of 
conditions  to  facilitate  efiective  repairs. 
If  the  fault  code  causing  the  conditions 
to  be  stored  is  erased  in  accordance  with 
paragraph  (c)  of  this  section,  the  stored 
eneine  conditions  may  also  be  erased. 

(2)  The  following  signals  in  addition 
to  the  required  freeze  frame  information 
shall  be  made  available  on  demand 
through  the  serial  port  on  the 
standardized  data  link  connector,  if  the 
information  is  available  to  the  on-board 
computer  or  can  be  determined  using 
information  available  to  the  on-board 
computer:  Diagnostic  trouble  codes, 
engine  coolant  temperatiire,  fuel  control 
system  status  (clos^  loop,  open  loop, 
other),  fuel  trim,  ignition  timing 
advance,  intake  air  temperature, 
manifold  air  pressure,  air  flow  rate, 
engine  RPM,  throttle  position  sensor 
output  value,  secondary  air  status 
(upstream,  downstream,  or  atmosphere), 
calculated  load  value,  vehicle  speed, 
and  fuel  pressure.  The  signals  shall  ^ 
provided  in  standard  units  based  on 
SAE  specifications  incorporated  by 


reference  in  paragraph  (h)  of  this 
section.  Actual  signals  shall  be  clearly 
identified  separately  from  default  value 
or  limp  home  signals.  In  addition,  the 
capability  to  perform  bi-directional 
diagnostic  control  based  on  SAE 
specifications  shall  be  made  available 
on  demand  through  the  serial  port  on 
the  standardized  data  link  connector  per 
SAE  specifications  as  referenced  in 
paragraph  (h)  of  this  section. 

(3)  For  all  emission  control  systems 
for  which  specific  on-board  evduation 
tests  are  conducted  (catalyst,  oxygen 
sensor,  etc.),  the  results  of  the  most 
recent  test  performed  by  the  vehicle, 
and  the  limits  to  which  the  system  is 
compared  shall  be  available  through  the 
serial  data  port  on  the  standardized  data 
link  connector  per  SAE  specifications  as 
referenced  in  paragraph  (h)  of  this 
section. 

(4)  The  OBD  requirements  to  which 
the  vehicle  is  certified  (i.e.,  California 
OBD  n  or  Federal  OBD),  and  the  major 
emission  control  systems  monitored  by 
the  OBD  system  consistent  with 
paragraph  (h)(3)  of  this  section,  shall  be 
available  through  the  serial  data  port  on 
the  standardized  data  link  connector  per 
SAE  specifications  as  referenced  in 
paragraph  (h)  of  this  section. 

(g)  The  emission  control  diagnostic 
system  is  not  required  to  evaluate 
components  during  malfunction 
conditions  if  such  evaluation  would 
result  in  a  risk  to  safety  or  component 
failure. 

(h)  The  emission  control  diagnostic 
system  shall  provide  for  standardized 
access  and  conform  with  the  following 
Society  of  Automotive  Engineers  (SAE) 
standards.  The  following  SAE 
documents  are  incorporated  by 
reference.  This  incorporation  by 
reference  was  approved  by  the  Director 
of  the  Federal  Roister  in  accordance 
with  5  U.S.C.  552(a)  and  1  CFR  part  51. 
Copies  of  the  SAE  documents  may  be 
obtained  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  may  be  inspected  at 
Docket  No.  A-90-35  at  EPA’s  Air  docket 
(LE-131).  room  1500  M,  1st  Floor, 
Waterside  Mall.  401 M  Street.  SW.. 
Washington,  DC,  or  at  the  Office  of  the 
Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(1)  SAE  )1850  "Gass  B  Data 
Communication  Network  Interface,” 
(AUG91)  shall  be  used  as  the  on-b<^d 
to  ofl-board  communications  protocol. 
All  emission  related  messages  sent  to 
the  scan  tool  over  a  J1850  data  link  shall 
use  the  Cyclic  Redundancy  Check  and 
the  three  byte  header,  and  shall  not  use 
inter-byte  separation  or  checksums. 


(2)  Basic  diagnostic  data  (as  specified 
in  §  86.094-17(0)  shall  be  provided  in 
the  format  and  iinits  in  SAE  )1979  "E/ 

E  Diagnostic  Test  Modes,”  (DEC91). 

Basic  bi-directional  diagnostic 
capability  shall  be  available  and  be 
consistent  with  SAE  T1979  messages. 

(3)  Fault  codes  shall  be  consistent 
with  SAE  J2012  "Recommended  Format 
and  Messages  for  Diagnostic  Trouble 
Code  Definitions,"  (MAR92)  Part  C 

(4)  The  connection  interface  between 
the  OBD  system  and  test  equipment  and 
diagnostic  tools  shall  meet  the 
functional  requirements  of  SAE  )1962 
"Diagnostic  Connector,”  (JUN92). 

(5)  Limitation  of  Access — Any 
limitation  of  access  to  the  diagnostic 
system  shall  be  consistent  with 

§  86.094-18.  Access  to  vehicle 
calibration  data,  vehicle  odometer,  and 
keyless  entry  codes  can  be  limited 
under  the  provisions  of  §  86.094. 

(i)  Upon  application  by  the 
manufacturer,  the  Administrator  may 
waive  the  requirements  of  this  section 
for  specific  components  of  any  class  or 
category  of  light-duty  vehicles  or  light- 
duty  trucks  for  model  years  1994  or 
1995  (or  both)  if  compliance  would  be 
infeasible  or  unreasonable  considering 
such  factors  as,  but  not  limited  to, 
technical  feasibility,  lead  time  and 
production  cycles  including  phase-in  or 
phase-out  of  engines  or  vehicle  designs 
and  programmed  upgrades  of 
computers.  At  a  minimum,  all  vehicles 
covered  by  these  regulations,  including 
those  receiving  a  waiver  as  described  in 
this  paragraph,  shall  be  equipped  with 
an  OBD  system  meeting  the  California 
OBD  I  requirements,  except  that  for  the 
1994  model  year  EPA  may  grant  a 
waiver  to  a  system  less  than  OBD  I 
giving  consideration  to  such  factors  as 
manufacturer  projections  of  very  low 
sales  volume  for  an  engine  family  (e.g., 
5000  or  less),  schedule  phase-out  of 
significant  engine  technology  with  the 
1994  model  year  for  that  engine  family, 
and  whether  or  not  the  engine,  or  any 
similar  engine  vrithin  the 
manufacturer’s  product  line,  has  ever 
been  equipped  with  an  OBD  I  or  similar 
OBD  system. 

(j)  Demonstration  of  compliance  with 
Cahfomia  OBD  II  requirements  shall 
satisfy  the  requirements  of  this  section 
through  the  1998  model  year. 

4.  A  new  §  86.094-18  is  added  to  read 
as  follows: 

f  86.094-1 8  Tampering  prevention. 

(a)  Any  vehicle  with  emission  control 
computer  instructions  shall  include 
features  to  deter  modification  except  as 
authorized  by  the  manufacturer.  Any 
reprogrammable  computer  codes  or 
operating  parameters  must  be  resistant 
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to  tampering  and  the  computer  and  any 
related  maintenance  instructions  must 
conform  to  the  provisions  in  SAE  J2186 
"E/E  Data  Link  Security,”  (SEP91).  A 
removable  calibration  memory  chip 
shall  be  potted  or  encased  in  a  sealed 
container.  The  SAE  J2186  documents 
are  incorporated  by  reference.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  A  copy  of  SAE 
J2186  may  be  obt^ed  from  the  Society 
of  Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  A  copy  may  bo  inspected 
at  Docket  No.  A-90-35  at  EPA’s  Air 
docket  (LE-131),  room  1500  M,  1st 
Floor,  Waterside  Mall,  401  M  Street, 
SW.,  Washington,  DC,  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 

(b)  Demonstration  of  compliance  with 
the  tampering  protection  section  of  the 
California  OBD  n  requirements  shall 
satisfy  the  requirements  of  this  section 
through  the  1998  model  year. 

5.  Section  86.094-21  is  amended  by 
adding  paragraphs  (h)  and  (i)  to  read  as 
follows: 

{86.094-21  Application  for  certification. 

*  *  *  *  * 

i  (h)  For  each  engine  family 

I  incorporating  an  emission  control 
diagnostic  system,  the  manufacturer 
shall  submit  the  following  information: 

(1)  Detailed  written  information  fully 
describing  the  functional  operation 
characteristics  of  the  diagnostic  system. 

(2)  The  general  method  of  detecting 
malfunctions  for  each  emission-related 
powertrain  component. 

(1)  The  manufacturer  shall  describe 
provisions  taken  to  prevent  tampering 
with  emission  control  computer 
instructions. 

***** 

6.  Section  86.094-25  is  amended  by 
removing  and”  at  the  end  of 
paragraph  (d)(2)(i)  and  adding  a  period 
in  its  place  and  by  adding  paragraph 
(d)(2)(iii)  to  read  as  follows: 

§86.094-25  Maintenance. 
******' 

(d)*  *  * 

(2) *  *  * 

(iii)  Has  made  a  determination  that 
the  OBD  system  of  a  durability  data 
vehicle  representing  an  engine  family 

I'  certifying  fully  to  the  Federal  OBD 

requirements  as  specified  in  §  86.094- 
17(a)  through  (h)  has  specifically 
detected  the  problem  and  has 
(  illuminated  ffie  malfunction  indicator 

light. 

I  ***** 

I 


7.  Section  86.094-30  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

{86.094-30  Cwtification. 
***** 

(f)  For  engine  families  required  to 
have  an  emission  control  diagnostic 
system,  certifreation  will  not  be  granted 
if,  for  any  emission  data  vehicle  or  other 
test  vehicle  approved  by  the 
Administrator,  the  malfunction 
indicator  light  does  not'  illuminate 
under  any  of  the  following 
circumstances,  or  if,  for  any  assembly 
line  vehicle,  the  malfunction  indicator 
light  does  not  illmninate  under  the 
circumstances  described  in  paragraph 
(0(4)  of  this  section.  Only  paragraph 
(f)(4)  of  this  section  applies  for  diesel 
cycle  vehicles. 

(1)  A  catalyst  is  replaced  with  a 
deteriorated  or  defective  catalyst  or 
electronic  simulation  of  such  resulting 
in  both  an  exhaust  emission  exceedance 
of  0.6  g/mi  HC  and  an  exhaust  emission 
increase  of  0.4  g/mi  HC  on  a  normal 
temperature  (20  to  30  ®C)  emission 
certification  test. 

(2)  A  misfire  condition  is  induced 
resulting  in  an  increase  in  emissions  of 
greater  than  0.4  g/mi  HC  or  3.4  g/mi  CO 
or  1.0  g/mi  NOx  on  a  normal 
temperature  (20  to  30  °C)  entissiqn 
certification  test. 

(3)  Any  oxygen  sensor  is  replaced 
with  a  deteriorated  or  defective  oxygen 
sensor,  or  the  operation  of  such  a  sensor 
is  simulated,  resulting  in  an  increase  in 
emissions  of  0.2  g/mi  HC  or  1.7  g/mi  CO 
or  0.5  g/mi  NOx  on  a  normal 
temperature  (20  to  30  °C)  emission 
certification  test. 

(4)  The  electronic  evaporative  purge 
control  device  (if  equipped)  or  any 
emission-related  powerbuin  component 
connected  to  a  computer  is  electrically 
disconnected. 

***** 

8.  Section  86.094-35  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

{86.094-35  Labeling. 
***** 

(i)  All  light-duty  vehicles  and  light- 
duty  trucks  shall  comply  with  SAE 
Recommended  Practices  J1877 
“Recommended  Practice  for  Bar-Coded 
Vehicle  Identification  Number  Label,” 
(MAY88),  and  )1892  “Recommended 
Practice  for  Bar-Coded  Vehicle  Emission 
Configuration  Label,”  (MAY88)  except 
that  label  characters  3  through  7  as 
specified  in  )1892  shall  be  consistent 
with  the  standardized  engine  family 
name  as  revised  by  EPA  for  the 
application  model  year.  SAE  J1877  and 
J1892  are  incorporated  by  reference. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 


Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096-0001.  Copies  may  be  inspected  at 
Docket  No.  A-90-35  at  EPA’s  Air 
Docket  (LE-131),  room  1500M,  1st 
Floor,  Waterside  Mall,  401  M  Street, 

SW.,  Washington,  DC,  or  at  the  Office  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW.,  suite  700,  Washington,  DC. 
***** 

9.  Section  86.095-30  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 

{86.095-30  Certification. 
***** 

(f)  For  engine  families  required  to 
have  an  emission  control  diagnostic 
system,  certification  will  not  be  granted 
if,  for  any  emission  data  vehicle  or  other 
test  vehicle  approved  by  the 
Administrator,  the  malfunction 
indicator  light  does  not  illuminate 
imder  any  of  the  following 
circumstances,  or  if,  for  any  assembly 
line  vehicle,  the  malfunction  indicator 
light  does  not  illuminate  under  the 
circumstances  described  in  paragraph 
(f)(4)  of  this  section.  Only  paragraph 
(f)(4)  of  this  section  applies  for  diesel 
cycle  vehicles. 

(1)  A  catalyst  is  replaced  with  a 
deteriorated  or  defective  catalyst  or 
electronic  simulation  of  such  resulting 
in  both  an  exhaust  emission  exceedance 
of  0.6  g/mi  HC  and  an  exhaust  emission 
increase  of  0.4  g/mi  HC  on  a  normal 
temperature  (20  to  30  *<^)  emission 
certification  test. 

(2)  A  misfire  condition  is  induced 
resulting  in  an  increase  in  emissions  of 
greater  than  0.4  g/mi  HC  or  3.4  g/mi  CO 
or  1.0  g/mi  NOx  on  a  normal 
temperature  (20  to  30  °C)  emission 
certification  test. 

(3)  Any  oxygen  sensor  is  replaced 
with  a  deteriorated  or  defective  oxygen 
sensor,  or  the  operation  of  such  a  sensor 
is  simulated,  resulting  in  an  increase  in 
emissions  of  0.2  g/mi  HC  or  1.7  g/mi  CO 
or  0.5  g/mi  NOx  on  a  normal 
temperature  (20  to  30  °C)  emission 
certification  test. 

(4)  The  electronic  evaporative  purge 
control  device  (if  equipped)  or  any 
emission-related  powertrain  component 
connected  to  a  computer  is  electrically 
disconnected. 

***** 

10.  Section  86.095-35  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

{86.095-35  Labeling. 
***** 

(i)  All  light-duty  vehicles  and  light- 
duty  trucks  shall  comply  with  SAE 
Recommended  Practices  J1877 
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"Reconunraded  PractioB  far  Bar-Coded 
V^icle  IdentiBoBdoii  Nuadwr  LaM,*’ 
(MAY88),  and  )1B92  "Racommended 
Practice  iar  Bar-Coded  Vehicle  Emiasion 
Ccmfiguratiiui  Label”  (MAY88)  exo^t 
that  label  characters  3  throu^  7  as 
specified  in  )1892  shall  be  consistent 
with  the  standardized  engine  family 
name  as  revised  by  EPA  for  the 
appbc^le  model  year.  SAE  ]1877*and 


)1802  are  inoraporated  1^  rafaraoce.*' 
This  incmporation  by  rofnenoe  was 
approved  by  the  Efir^or  cd  the  Federal 
Re^ster  in  accmdance  with  5  U.S.C 
552(a)  and  1  CFR  Part  51.  Copies  may 
be  obtained  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Wairwidale,  PA 
1500fr-0001.  Copies  may  be  in^MCted  at 
Docket  No.  A-90-35  at  EPA's  ^ 


Dod^et  (1£-131).  room  150(M,  1st 
Floor,  Waterside  Mall,  401 M  Street, 
SW.,  Washingtcm,  DC,  or  at  the  Offira  of 
the  Federal  Register,  800  North  Capitol 
Street,  NW..  suite  700,  Washington,  DC. 
*  •  •  •  # 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 
Central  Gulf  of  Mexico 
Oil  and  Gas  Lease  Sale  143 

1.  Authority.  This  Notice  is  published  pursuant  to  tl 
Outer  Continental  Shelf  (OCS)  Lands  Act  (43  U.S.C.  1331«13i 
(1988)),  as  amended,  and  the  regulations  issued  thereunder 
(30  CFR  Part  256) . 

2.  Filing  of  Bids.  Sealed  bids  will  be  received  by  tl 
Regional  Director  (RD) ,  Gulf  of  Mexico  Region,'  Minerals 
Management  Service  (MMS) ,  1201  Elmwood  Park  Boulevard,  New 
Orleans,  Louisiana  70123-2394.  Bide  may  be  delivered  in  pi 
to  that  address  during  normal  business  hours  (8  a.m.  to  4  ] 
Central  Standard  Time  (c.s.t.))  until  the  bid  submission  di 
at  10  a.m.  Tuesday,  March  23,  1993.  Hereinafter,  all  timei 
in  this  Notice  refer  to  c.s.t.  unless  otherwise  stated.  B 
will  not  be  accepted  the  day  of  bid  opening,  Wednesday,  Ha: 
1993.  Bids  received  by  the  RD  later  than  the  time  and  dat< 
specified  above  will  be  returned  unopened  to  the  bidders, 
may  not  be  modified  or  withdrawn  unless  written  Biodifieati< 
written  withdrawal  request  is  received  by  the  RD  prior  to" 
Tuesday,  March  23,  1993.  Bid  opening  time  will  be  9  a.m., 
Wednesday,  March  24,  1993,  at  the  Sheraton  New  Orleans  Hot 
500  Canal  Street,  New  Orleans,  Louisiana.  All  bids  must  b 
submitted  and  will  be  considered  in  accordance  with  applic 
reflations,  including  30  CFR  Part  256.  The  list  of  restr 
joint  bidder*  which  applies  to  this  sal*  appeared  in  the  £ 
Register  at  57  FR  46194,  published  on  October  7,  1993. 

3.  Method  of  Bidding.  A  separate  signed  bid  in  a  sea 
envelop*  labeled  "Sealed  Bid  for  Oil  and  Gas  Leas*  Sale  14 
to  be  opened  until  9  a.m.,  c.s.t.,  Wednesday,  March  34,  19 
must  be  submitted  for  each  block  or  bidding  unit  bid  upon, 
sealed  envelope  and  the  bid  should  contain  the  following 
information;  the  company  name,  MMS  qualification  number, 
number  and/or  name  (abbreviations  acceptable) ,  and  the  bio 
number  of  the  block  bid  upon.  For  those  blocks  which  must 
upon  as  a  bidding  unit  (see  paragraph  12),  all  numbers  of 
comprising  the  bidding  unit  should  appear  on  the  sealed  en 
and  the  bid.  In  addition,  the  total  amount  bid  must  be  in 
dollar  amounts. 
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Bidders  must  submit  with  each  bid  one-fifth  of  the  cash  bonus,  in 
cash  or  by  cashier's  check,  bank  draft,  or  certified  check, 
payable  to  the  order  of  the  U.S.  Department  of  the 
Interior— Minerals  Management  Service.  Also,  for  identification 
purposes,  the  company  name  and  MMS  qualification  number,  map  area 
number  and/or  name  (abbreviations  acceptable)  and  the  block 
number  must  appear  on  the  check  or  bank  draft.  No  bid  for  less 
than  all  of  the  unleased  portions  of  a  block  or  bidding  unit,  as 
referenced  in  paragraph  12,  will  be  considered. 

All  documents  must  be  executed  in  conformance  with  signatory 
authorizations  on  file.  Partnerships  also  need  to  submit  or  have 
on  file  in  the  Gulf  of  Mexico  regional  office  a  list  of 
signatories  authorized  to  bind  the  partnership.  Bidders 
submitting  joint  bids  must  state  on  the  bid  form  the 
proportionate  interest  of  each  participating  bidder,  in  percent 
to  a  maximum  of  five  decimal  places,  e.g.,  33.33333  percent. 

Other  documents  may  be  required  of  bidders  under  30  CFR  256.44. 
Bidders  are  warned  against  violation  of  18  U.S.C.  i860, 
prohibiting  unlawful  combination  or  intimidation  of  bidders. 

4.  Bidding.  Yearly  Rental,  and  Royalty  Systems.  The 
following  bidding,  yearly  rental,  and  royalty  systems  apply  to 
this  sale: 

(a)  Bidding  Systems.  All  bids  submitted  at  this  sale 
must  provide  for  a  cash  bonus  in  the  amount  of  $25  or  more  per 
acre  or  fraction  thereof. 

(b)  Yearly  Rental.  All  leases  awarded  will  provide  for 
a  yearly  rental  payment  of  $3  per  acre  or  fraction  thereof. 

(c)  Royalty  Systems.  All  leases  will  provide  for  a 
minimum  royalty  of  $3  per  acre  or  fraction  thereof.  The 
following  royalty  systems  will  be  used  in  this  sale.  Note  that 
the  12  1/2-p^reent  royalty  rate  applies  to  blocks  in  water  depths 
of  itgQ,  atttri  or  greeter. 


This  royalty  rate  applies  to  blocks  in  water 
depths  of  400  meters  or  greater  as  shorn  on 
map  2  (see  paragraph  12) .  Leases  issued  on 
the  blocks  and  bidding  units  offered  in  this 
area  will  have  a  fixed  royalty  rate  of  12  1/2 
percent . 


This  royalty  rate  applies  to  blocks  in  water 
depths  of  less  than  400  meters  (see  map  2). 
Leases  issued  on  the  blocks  and  bidding  units 
offered  in  this  area  will  have  a  fixed 
royalty  rate  of  16  2/3  percent. 


2 
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5.  Equal  Opportunity.  Each  bidder  must  C[uali£y  for  the  sal* 
by  sybmittlng  prior  to  the  bid  submission  deadline  stated  in 
paragraph  2,  the  certification  required  by  41  CFR  60-1.7 (b)  and 
Executive  order  No.  11246  of  September  24,  1965,  as  amended  by 
Executive  Order  NO.  11375  of  October  13,  1967,  on  the  Compliance 
Peport  Certification  Form,  Form  MMS-2033  (June  1985) ,  and  the 
Affirmative  Action  Pepresentation  Form,  Form  MMS-2032  (June 
1985).  See  paragraph  14(e). 

•  6.  Bid  Opening. -  Bid  opening  will  begin  at  the  bid  opening 
time  stated  in  paragraph  2.  The  opening  of  the  bids  is  for  the 
sole  purpose  of  publicly  announcing  bids  received,  and  no  bids 
will  be  accepted  or  rejected  at  that  time.  If  the  Department  is 
prohibited  for  any  reason  from  opening  any  bid  before  midnight  oi 
the  day  of  Bid  Opening,  that  bid  will  be  returned  unopened  to  th« 
bidder  as  soon  thereafter  as  possible. 

7.  Deposit  of  Payment.  Any  cash,  cashier's  checks, 
certified  checks,  or  bank  drafts  submitted  with  a  bid  may  be 
deposited  by  the  Government  in  an  interest-bearing  account  in  th* 
U.S.  Treasury  during  the  period  the  bids  are  being  considered. 
Such  a  deposit  does  not  constitute  and  shall  not  be  construed  as 
acceptance  of  any  bid  on  behalf  of  the  United  States. 

•  8.  withdrawal  of  Blocks.  The  United  States  reserves  the 
right  to  withdraw  any  block  from  this  sale  prior  to  issuance  of  < 
written  Acceptance  of  a  bid  for  the  block. 

9.  Acceptance.  Relection,  or  Return  of  Bids.  The  United 
States  resef-ves  the  right  to  reject  any  and  all  bids.  In  any 
case,  no  bid  will  be  accepted,  and  no  lease  for  any  block  or 
bidding  unit  will  be  awarded  to  any  bidder,  unless: 

(a)  the  bidder  has  complied  with  all  requirements  of 
this  Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(c)  the  amount  of  the  bid  has  been  determined  to  be 
adequate  by  the  authorized  officer. 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provide! 
for  a  cash  bonus  in  the  amount  of  $25  or  more  per  acre  or 
fraction  thereof.  Any  bid  submitted  which  does  not  conform  to 
the  requirements  of  this  Notice,  the  CCS  Lands  Act,  as  amended, 
and  other  applicable  regulations  may  be  returned  to  the  person 
submitting  that  bid  by  the  RD  and  not  considered  for  acceptance. 
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10.  Successful  Bidders.  Each  person  vho  has  submitted  a  bid 
accepted  by  the  authorized  officer  will  be  required  to  execute 
copies  of  the  lease,  pay  the  balance  of  the  cash  bonus  bid  along 
with  the  first  year's  annual  rental  for  each  lease  issued,  by 
electronic  funds  transfer  in  accordance  with  the  requirements  of 
30  CFR  318.155,  and  satisfy  the  bonding  requirements  of 

30  CFR  256,  Subpart  I. 

11.  Leasing  Maps  and  Official  Protraction  Diagrams.  Blocks 
or  bidding  units  offered  for  lease  may  be  located  on  the 
following  Leasing  Maps  or  Official  Protraction  Diagrams  which  may 
be  purchased  from  the  Gulf  of  Mexico  regional  office  (see 
paragraph  14 (a) ) : 

(a)  Outer  Continental  Shelf  (OCS)  Leasing 

Maps— 'Louisiana  Nos.  1  through  13.  This  is  a  sat  of  39  maps 
which  sells  for  $32. 

(b)  Outer  Continental  Shelf  Official  Protraction 
Dia^ams.  These  diagrams  sell  for  $2.00  each. 


NH  15-12  Ewing  Bank  (revised 
NH  16-4  Mobile  (revised 
NH  16-^7  Viosca  Knoll  (revised 
NH  16-10  Mississippi  Canyon  (revised 
NG  15-3  Green  Canyon  (revised 
NG  15-6  Walker  Ridge  (revised 
NG  15-9  (No  Name)  (revised 
NG  16-1  Atwater  Valley  (revised 
NG  l6-^4  Lund  (revised 
NG  16-7  (No  Name)  (revised 


December  2,  1976). 
November  8,  1988). 
December  2,  1976). 
December  2,  1976). 
December  2,  1976). 
December  3,  1976). 
April  27,  1989). 
November  10,  1983). 
August  22,  1986) 
April  27,  198$). 


(c)  A  complete  set  of  all  the  above  OCS  Leasing  Maps 
and  Official  Protraction  Diagrams  is  available  on  microfiche  for 
$5.00  per  set. 


(a)  Acreages  of  blocks  are  shown  on  Leasing  Maps  and 
Official  Protraction  Diagrams.  Some  of  these  blocks,  however, 
may  be  partially  leased,  or  transected  by  administrative  lines 
such  as  the  Pederal/State  jurisdictional  line.  In  these  cases, 
the  following  supplemental  documents  to  this  Notice  are  available 
from  the  Gulf  of  Mexico  regional  office  (see  paragraph  14(a)}. 

Central  Gulf  of  Mexico  Lease  Sale  142  -  Final. 
Unleased  Split  Blocks  and  Dnlaassd  Acreage  of 
Blocks  with  Aliquots  or  irregular  Acreage  under 
Lease. 
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(b)  References  to  Maps  1,  2,  and  3  in  this  Notice  refer 
to  the  following  maps  which  are  available  on  request  from  the 
Gulf  of  Mexico  regional  office: 

Mao  1  entitled  "Central  Gulf  of  Mexico  Lease  Sale  142  - 
Final.  Stipul2^ions,  Lease  Terms,  and  Warning  Areas." 

Map  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  142  - 
Final.  Bidding  Systems  and  Bidding  Units,"  refers  largely  to 
Royalty  Rates  and  Bidding  Units. 

Map  3  entitled  "Central  Gulf  of  Mexico  Lease  Sale  142  - 
Final.  Detailed  Maps  of  Biologically  Sensitive  Areas,"  pertains 
to  areas  referenced  in  Stipulation  No.  2. 

(c)  In  several  instances,  two  or  more  blocks  have  been 
joined  together  into  bidding  units  totaling  up  to  5,760  acres. 

Any  bid  submitted  for  a  bidding  unit  having  two  or  more  blocks 
must  be  for  all  of  the  unleased  Federal  acreage  within  all  of  the 
blocks  in  that  bidding  unit.  The  list  of  those  bidding  units 
with  their  total  acreages  appears  on  Map  2. 

(d)  The  areas  offered  for  leasing  include  all  those 
blocks  shown  on  the  OCS  Leasing  Maps  and  Official  Protraction 
Diagrams  listed  in  paragraph  11(a),  (b) ,  and  (c)  except  for  those 
leased  blocks  described  on  pages  7  through  19. 
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January  20,  1993 

Central  Gulf  of  Mexico  Lea^ng  Update  List 

Ttie  following  blocks  have  become  available  for  leasing  since  publication  of  the  preliminary  notice  of  Sale  142  and 
the  block  update  listing  dated  October  28.  1992.  This  list  is  being  furnished  for  your  convenience.  If  you  have 
any  questions  regarding  diis  please  contact  Ms.  Pat  Bryars  at  (504)  736-2763. 


Cfifitral  Planning  Area 


Waal  Cameron 

VermCon 

Ship  Shoal. 

West  Delta. 

Viosca  KrtoB 

South  Addition 

South  Addition  . 

South  Addition 

162 

■  ■ 

987 

204* 

274 

2TO 

126  '  ^ 

217 

,261 

.  i  ■ 

219 

267 

Miesiasippi  Canyon 

220 

South  Marsh  WatMl 

286 

South  Pass. 

235 

•  304 

South  artd  Eaet 

26 

40 

305 

Addition  , 

69 

'  ■  •  332 

1  i  ,  .r  .  .  ; 

113 

Wast  Cameron. 

346 

•  90  ■  ■ 

118 

WesiAddhion 

EugetM  Wand 

364 

92 

‘329 

362 

95 

496 

154 

9 

366 

618  • 

414 

26 

• 

619 

420 

115 

.  Main  Pass 

639 

116 

South  TbnbaiiOT 

679 

'  -*  (POR) 

v. 106  ■’  ■  r; 

680,  y 

West  Cameron. 

204 

IPORJ 

637. 

South  Addition 

111 

926 

Eugene  Wand. 

r.  122 

621 

y  South  AdrRtion 

.  Grand  We 

128 

644' 

Green  Canyon 

512 

290 

67 

390 

Main  Pass. 

4 

391 

;  -  ' 

South  and  East 

60  ’ 

Eaat  Cameron 

397 

.  ^  Graitd  We. 

'  .  Addition 

61 

;  V  South  Addition  ;  V 

:  y  :  1,  r  ;  '  i  ^  ■ 

104 

'80 

’ 

/  ■  '  231‘  ^ 

105 

84  ’ 

Ship  Shod 

107 

•.  ".  •.  :■  / 

85  > 

,108 

99 

'  114  " 

--  .  .  Breton  Sound  : 

Atwater  VaRey 

143 

120 

'  East  Cameron, 

y  4r 

121 

South  Addition 

186 

■ 

166 

246 

'•267,. 

294 

*0iatnct  ovarsight  caused  this  nonproducing  lease  to  remain  in  an  active  status  until  January  1.  1993. 
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January  20  1993 

CENTRAL  GULF  OF  MEXICO  LEASED  LANDS 

(1|  Daacriptiona  of  btecka  liatad  rapraeant  all  Fadaral  acraaga  laaead  unlaaa  otharwiea  noted. 


Sabina  Paaa 

67 

146 

228 

293 

68 

148 

229 

294 

3 

69 

149 

230 

296  : 

6 

71 

150 

231 

298 

• 

72 

161 

236 

299 

.....  V  , 

9 

73 

163 

237 

301 

10 

74 

166 

238 

306 

11 

76 

166 

239 

306 

12 

76 

167 

240 

310 

13 

77 

168 

241 

312 

14 

.79 

169 

242 

313 

16 

79 

170 

243 

314 

* 

92 

171 

244 

316 

Waat  Caiaaron 

93 

172> 

245 

318 

90 

173 

246 

319 

17 

91  .  . 

174 

247 

320 

IS 

93  . 

176 

249 

321 

CSWl/41 

94  .  . 

176 

249 

323 

19 

95 

'  177. 

260 

3i24 

20 

99 

179 

261 

329 

21  . 

'  97 

•  179 

262 

331 

22 

99' 

190 

263 

•  33i2  "  • 

23 

99  . 

191 

254  ' 

333  i' 

24' 

100  . 

192 

256  ■- 

334 

27 

i  .  'O’ 

193 

269 

337 

29  '  •  •  •  •• 

102 

194 

259 

338  _  ■ 

33 

103 

199 

261 

340  .. 

’ 

34 

104  . 

197 

262 

342 

36  ■ 

106  .. 

191 

263 

343 

36  ■ 

109  .  . 

192 

264 

344 

39 

197  , 

mm 

269 

361 

40 

109 

193 

272 

362 

41  .  ;'■■■ 

109  ... 

194 

279 

369 

43 

110 

196 

277 

360  ,  V-  ~  -  ■■ 

44 

111 

199 

279 

393  . 

46 

112  . 

197 

280 

366 

49- 

113 

199 

292 

369 

47 

114 

-202 

293 

399 

49 

116 

203  . 

294 

370 

49- 

119 

206 

296 

379  .  - 

119 

209 

299 

390 

64 

129 

207 

392 

66 

130  ’ 

‘210 

• 

VYOTR  VWttWVIa 

393 

69 

•131 

-211- 

WaalAMMan 

396 

(N1/2)  .  : 

132 

212 

-  ' 

'  390 

67  ; . 

134 

213 

'  ■ 

166 

391 

69 

136 

•"214 

167 

392 

90 

139 

216 

191 

397 

91 

140 

219  - 

193 

400 

92' 

141 

221 

164 

-401 

93 

142  V  . 

222 

299 

404 

94 

»43 

223  .  . 

290 

406 

96  .'U  ■- 

144,  , 

226,  . 

291 

409 

99  ;  ’ , 

146.  . 

229 

292 

407 

Faga  7 


9495 


Federal  Register  /  Vol. 

58,  No.  32  /  Friday,  February  19, 

1993  /  Notices 

9495 

408 

495  • 

587 

23 

113 

409 

496 

588 

24 

114 

410 

498 

589 

29 

115 

411 

499 

590 

30 

116 

412 

502 

593 

32 

117 

413 

504 

694 

33 

118 

416 

505 

596 

34 

(N1/2) 

419 

507 

600 

36 

120 

421 

509 

601 

37 

123 

422 

510 

604 

38 

124 

423 

512 

605 

39 

125 

424 

513 

606 

40 

126 

425 

515 

607 

41 

132 

426 

617 

609 

42 

134 

427 

518 

613 

43 

135 

430 

522  - 

615 

44 

136 

431 

523 

616 

45  ' 

137 

432 

524 

618 

46 

140 

433 

526 

619  . 

47 

141 

434 

528 

620 

48 

142 

435 

529 

621 

49 

143 

436 

531 

622 

50 

144 

437 

532 

623 

51 

145 

438 

533 

624 

53 

148 

442 

534 

62S_ 

56  ' 

151-  " 

444 

535 

625  i 

57  V' 

152  ' 

;;  ■ 

536- 

630".;; 

60 

153  ' 

West  Cameron 

537 

633  . 

61 

154^ 

South  Addition 

538 

634  . 

62 

155 

539 

635 

63 

157  ' 

445 

540 

639 

64 

158 

446 

542 

642 

65 

160 

447 

543 

643 

66 

161 

450 

547 

644 

67  . 

164 

455 

548 

645 

70 

165 

456 

549 

648 

71 

166 

457 

55\. 

653 

72 

167  • 

458 

553  .. 

656 

75 

168  ‘ 

459 

554 

657 

76 

169  ' 

463 

555 

660 

77 

170'* 

■ 

464 

556 

663 

78 

171 

■- 

469 

557  _ 

81 

172 

470 

559. 

East  Cameron 

82  ' 

176  ' 

r  ' 

471 

560' 

83 

176'^' 

472 

56t 

2  : 

87 

182 

473 

563 

9 

89  vr 

185-  ' 

474 

664-, 

11  >. 

90  '  ■ 

187 

475 

665 

(Seaward  of  8(g) 

92 

188 

476 

566 

Line) 

94 

189 

477 

569 

12 

95 

190 

478 

570 

13 

96 

192 

479 

571 

14 

98 

193 

482 

572 

(El/2  NW1/4: 

99 

194 

483 

574 

NE1/4) 

101 

195 

485 

575 

(Landward  of  8(g) 

102 

(SI/2) 

488 

676  . 

Line) 

103  , 

196 

489 

680 

15 

105 

197 

■ 

490 

681  t 

t6  '  , 

107'  ■  . 

.198 

491 

682 

17 

109 

199 

492 

583. 

20" 

110  - 

200  ' 

493 

58< 

21  “K 

111 

201  ■ 

494 

686  ■ 

22 

112”' 

202 
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203 

282 

369 

204 

283 

370 

(N1/2  N1/2) 

284 

371 

207 

285 

376 

210 

286 

378 

211 

287 

379 

213 

289 

381 

214 

292 

215 

293 

Vermiion 

218 

297 

219 

298 

12 

220 

299 

16 

221 

300 

17 

222 

303 

18 

223 

304 

19 

226 

306 

20 

227 

306 

21 

229 

307 

22 

230 

308 

23 

231 

309 

24 

232 

310 

25 

233 

311 

26 

234 

313 

27 

235 

316 

29 

317 

30 

East  Cameron. 

318 

31 

South  Addition 

320 

32 

321 

34 

236 

322 

(W1/2  NW1/4> 

237 

323 

35 

239 

324 

36 

240 

325 

37 

242 

327 

38 

243 

328 

39 

245 

330 

40 

249 

331 

41  ‘ 

250 

332 

42 

251 

334 

{El/2) 

254 

335 

44 

255 

336 

45 

256 

337 

46 

257 

338 

47 

259 

339 

48 

260 

341 

49 

261 

346 

50 

262 

347 

52 

263 

348 

54 

264 

349 

55 

265 

351 

56 

266 

352 

57 

268 

353 

58 

270 

354 

59 

271 

356 

60 

272 

357 

62 

274 

359 

63 

275 

360 

64 

276 

361 

65 

277 

362  ' 

66 

278 

363 

67 

279 

364  - 

68 

280 

367  ■ 

70 

281 

368  - 

71  ‘ 

73 

75 

76 
7t 
80 
82 

83 

84 

85 

86 

87 

88 

89 

90 
92 

94 

95 

96 

99 

100 
101 
102 

103 

104 

<SE1/4;  N1/2; 
E1/2SW1/4; 
El  /2  W1/2 
SW1/4) 

107 

108 
109 
112 

114 

115 
117 
119 
122 

123 

124 

125 

126 
127 

129 

130 

131 

132 

133 

143 

144 

145 

146 

147 

148 

152 

153 

155 

156 

157 

158 

159 

160 
161 


162 

163 

164 

165 

166 

167 

168 

170 

171 
175 

178 

179 

180 
182 

185 

186 

187 

188 

189 

190 

191 

193 

194 

195 

196 

197 

198 

199 

200 
201 
202 

203 

204 

205 

206 

207 

208 

213 

214 

215 

217 

218 

(E1/2NW1/4 
SE1/4;  NE1/4 
SW1/4SE1/4; 
E1/2SE1/4) 

219 

220 
221 
222 
223 

225 

226 

227 

228 

229 

230 

232 

233 
237 
241 
244 
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245 

246 

247 

249 

250 

251 

Vermlion, 
South  Addition 

252 

253 

255 

256 

257 
259 
261 
262 

263 

264 

265 

266 

267 

268 

270 

271 
273 

275 

276 

277 

278 

279 

280 
281 
282 
284 
286 

287 

288 
289 
291 

293 

294 

295 

296 

297 

298 

300 

301 

302 

304 

305 

306 

307 

308 

309 

310 

313 

314 

315 

317 

318 


320 

South  Marsh 

321 

Island, 

324 

North  Addition 

325 

327 

207 

328 

208 

329 

209 

330 

210 

331 

211 

332 

212 

335 

213 

338 

214 

339 

215 

340 

216 

342 

217 

344 

218 

346 

219 

348 

220 

349 

(Landward  of 

351 

lease  0310  stip. 

354 

Line) 

355 

221 

357 

(Landward  of 

358 

lease  0310  stip. 

359 

Line) 

360 

222 

362 

223 

363 

224 

364 

225 

365 

226 

367 

227 

368 

228 

369 

229 

370 

230 

371 

(Landward  of 

373 

lease  0310  stip. 

374 

Line) 

375 

231 

376 

232 

377 

233 

378 

234 

379 

235 

380 

236 

385 

237 

386 

238 

394 

239 

395 

240 

397 

241 

398 

(Laiviward  of 

399 

lease  0310  stip 

401 

Line) 

404 

242 

407 

(Lartdward  of 

408 

lease  0310  stip. 

409 

Line) 

410 

243 

411 

244 

412 

245 

413 

249 

250 

251 

252 

253 

44 

255 

45 

256 

47 

257 

48 

258 

49 

260 

50 

261 

51 

264 

53 

265 

54 

266 

55 

267 

57 

268 

58 

269 

59 

270 

60 

271 

61 

273 

66 

274 

68 

275 

69 

277 

70 

278 

281 

South  Marsh 

282 

Island, 

283 

South  Addition 

285 

286 

71 

287 

72 

288 

73 

75 

South  Marsh 

76 

Island 

^  77 

78 

2 

79 

4 

80 

5 

81 

6 

82 

8 

87 

10 

89 

11 

90 

12 

91 

13 

94 

14 

95 

15 

96 

16 

97 

17 

98 

18 

'  99 

19 

102 

22 

103 

23 

106 

25 

107 

26 

108 

27 

109 

28 

112 

29 

113 

30 

114 

33 

115 

35 

116 

36 

117 

37 

118 

38 

119 

39 

120 

40 

121 

41 

122 
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123 

204 

85 

172 

245 

125 

205 

87 

173 

246 

127 

88 

174 

247 

128 

Eugene  Islend 

89 

175 

(N1/2) 

130 

90 

176 

248 

131 

10 

(SE1/4) 

177 

249 

132 

18 

93 

178 

251 

133 

19 

(El/2) 

179 

252 

134 

20 

94 

180 

253 

136 

22 

95 

181 

254 

137 

23 

97 

182 

(S1«) 

138 

24 

98 

183 

255 

139 

26 

99 

184 

256 

140 

27 

100 

185 

257 

141 

28 

101 

186 

258 

142 

29 

102 

187 

259 

143 

30 

105 

188 

260 

144 

31 

106 

189 

(SEIM) 

146 

(Seaward  of  8(g) 

107 

190 

261 

147 

Line) 

108 

191 

262 

148 

32 

109 

192 

263 

149 

33 

110 

193 

264 

150 

38 

111 

195 

265 

151 

39 

113A 

196 

266 

153 

40 

113B 

197 

154 

41 

116 

198 

Eugene  Island, 

155 

42 

(El/2)  ’ 

199 

South  Addition 

156 

43 

117 

200 

* 

158 

44 

118 

201 

267 

160 

45 

119 

202 

268 

161 

46 

120 

203 

269 

165 

47 

125 

204 

270 

166 

48 

126 

205 

272 

167 

49 

128 

206 

273 

168 

50 

128  A 

207 

274 

169 

51 

129 

208 

275 

171 

52 

129  A 

211 

276 

172 

53 

133 

212 

277 

173 

54 

135 

214 

278 

174 

56 

136 

(W1/2  W1/2 

279 

175 

57 

138 

E1/2:W1/2) 

281 

176 

58 

142 

215 

282 

178 

59 

143 

216 

283 

179 

60 

144 

217 

284 

180 

62 

146 

218 

285 

181 

63 

147 

219 

286 

182 

64 

148 

222 

287 

183 

65 

152 

223 

(S1/2;S1/2 

185 

70 

153 

224 

N1/2) 

186 

71 

154 

225 

288 

187 

72 

155 

227 

289 

188 

73 

156  ' 

228 

292 

189 

74 

157 

229 

293 

190 

76 

158 

230 

294 

192 

77 

159 

231 

295 

193 

78 

160 

236 

296 

194 

79 

162 

237 

297 

195 

80 

163 

238 

298 

196 

81 

164 

240 

299 

197 

82 

165 

242 

300 

198 

83 

167 

243 

301 

199 

84 

170 

244 

302 

Hage  1 1 
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303 

371 

69 

149 

233 

304 

372 

71 

150 

235 

305 

374 

(W1/2) 

153 

306 

375 

72 

154 

Sh^  Shoal. 

307 

376 

73 

158 

SoMh  Addition 

308 

380 

75 

157 

309 

382 

76 

158 

,  237 

310 

383 

77 

.159 

238 

317 

384 

78 

160 

239 

313 

385 

79 

164 

‘  240  . 

314 

386 

80 

166 

241 

315 

388 

81 

167 

242 

316 

389 

84 

168 

243 

317 

392 

86 

169 

246 

318 

393 

87 

170 

247 

319 

394 

90 

171 

248 

320 

395 

91 

172 

249 

322 

396 

92 

173 

250 

323 

93 

174 

251 

324 

Ship  Shoal 

94 

175 

252 

325 

97 

176 

253 

326 

2 

98 

177 

,  255 

327 

10 

100 

178 

256 

329 

11 

101 

180 

257 

330 

12 

102 

181 

258 

331 

13 

103 

182 

259 

332 

14 

104 

183 

262 

333 

IS1/2  SI/2) 

105 

184 

263 

334 

15 

.  106 

189 

264 

335 

16 

108 

190  ' 

266 

336 

25 

110 

191 

268 

337 

(Seaward  of 

111 

196 

269  • 

338  ,, 

Zona  2) 

112 

197 

270 

339 

26 

113 

198 

271 

340 

27 

114 

199 

272 

341 

28 

115 

200 

273 

342 

29 

117 

201 

274 

343 

30 

(N1/2) 

202' 

275 

344 

31 

118 

203 

276 

347 

32 

(N1/2) 

204 

277 

348 

33 

119 

205 

278 

349 

34 

120 

206 

279 

350 

36 

122 

207 

280 

351 

37 

123 

208 

281 

352 

38 

126 

.  .  209 

282 

353 

49 

127 

212 

283 

354 

50 

128 

214 

284 

355 

51 

129 

215 

285 

356 

52 

130 

2l6 

287 

357 

53 

132 

218 

288 

358 

58 

133 

219 

289 

359 

59 

134 

220 

290 

360 

62 

135 

221 

291 

361 

(Landward  of  8(g) 

136 

222 

292 

362 

Line) 

137 

223 

293 

363 

63 

138 

224 

296 

364 

64 

140 

225 

299 

365 

(WI/2)’^ 

141 

226 

300 

366 

65 

145 

227 

301 

367 

66 

146 

229 

302 

363 

67 

147 

230 

303 

370 

68 

148 

232 

307 
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309 

38 

147 

310 

50 

148 

311 

51 

149 

312 

52 

151 

313 

53 

152 

314 

54 

156 

315 

55 

158 

316 

58 

159 

317 

59 

160 

319 

62 

161 

321 

63 

162 

322 

66 

163 

323 

67 

164 

325 

68 

165 

326 

69 

166 

327 

70 

169 

328 

72 

170 

329 

73 

171 

330 

74 

172 

331 

76 

173 

333 

77 

175 

334 

78 

176 

335 

79 

177 

337 

81 

178 

339 

82  V  ; 

■  179 

340 

85 

180 

341 

86 

181 

343 

(N1/2) 

182 

348 

87 

184 

349 

88 

185 

351 

186 

352 

97 

187 

353 

98 

188 

356 

99 

(NW1 

357 

100 

189 

358 

101 

190 

359 

102 

191 

360 

106 

192 

361 

107 

193 

364 

108 

194 

366 

109 

195 

368 

110 

196 

111 

197 

South  Tknbaliar 

112 

198 

123 

200 

10 

124 

202 

21 

127 

203 

22 

128 

205 

23 

129 

206 

24 

130 

207 

25 

131 

208 

26 

132 

209 

27 

133 

(N1/2:  N1/2 

134 

Souti 

SW1  /4» 

135 

Souti 

28 

136 

29 

138 

214 

33 

142 

216 

34 

143 

219 

35 

144 

221 

36 

145 

222 

37 

146 

223 
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224 

225 

226 
231 
234 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 
255 

258 

259 

260 
261 

263 

264 

265 

266 

267 

268 
269 

271 

272 

273 

275 

276 

277 


308 

309 

310 

311 

312 

313 
316 

318 

319 

320 

South  Pelto 

1 

2 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 
17 

19 

20 
22 
23 
25 

Bay  Marchand 

2 

3 

4 

5 


279 

Grand  Isle 

280 

281 

15 

282 

16 

283 

17 

284 

18 

285 

19 

286 

20 

287 

21 

288 

22 

289 

23 

290 

24 

291 

25 

292  ' 

26 

294 

27 

295 

28 

296 

•  29 

297 

30 

300 

31 

301 

32 

302 

33 
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34 

118 

35 

119 

36 

121 

37 

38 

Waal  D 

39 

40 

17 

41  ■  '  • 

18 

42 

19 

43 

^  20 

44 

21 

<N1/2) 

<S1/2M 

45 

SI/2  S 

46 

22 

47 

23 

48 

24 

49  '  :  i:  ' 

26 

51 

27 

52 

28 

53 

(N1/2: 

55 

S1/2J 

58 

29 

59 

30 

62 

31 

63 

32  . 

66 

33 

68 

34 

69 

35 

70 

37 

72 

39 

73  ..  ^  , 

,  40  , 

■  75  . . 

'  4i'’  ■ 

1  7g  ■■  r 

'  -42;'  '• 

77 

43 

78  * 

44 

79 

45 

82 

46 

83 

47 

85 

48 

49 

Grand  lala.  South 

50 

Addition  .4 

67 

68  ' 

86 

59 

88 

60 

89  ■  . , ,  - 

61 

90  ^  ^  ■ 

62 

91  •  '  '■ 

63 

93 

64 

94 

67 

95 

68 

99  ^  : 

69 

100 

70 

101 

71 

102 

72 

103 

73 

106 

74 

109 

76. 

111 

76 

113 

79 

115 

80 

117 

85 

86 

17 

87 

87 

(Seaward  of  tha 

88 

88 

4th  Supp.  Decree 

89  •  • 

89 

to  1  ft.  ewd.  of 

93 

90 

3rd  Supp. 

:i  94  ■  ■  ' 

91 

Decree) 

92 

27 

Main  Paaa 

93  ■  ; 

28' 

94 

■  33  V  .  . 

6.-. 

95 

34.  - 

7  .  ,  • 

96  ’ 

35 

(N1I2:  N1/2 

97 

36 

St/2,  in  Zone  2| 

98 

37 

18 

99 

38 

(Sl/2) 

100 

42 

19 

101 

43 

27 

103 

44 

29 

104 

46 

30 

105 

46 

37 

106 

47  ' 

38  ^ 

107 

48" 

39 

108 

49 

40 

109 

50 

41  .  ,  .  • 

51 

42 

WaalOalta. 

52 

43 

South  Addition 

(Seaward  of  8(g) 

44 

Urta) 

66 

no 

54 

67 

112 

65 

68 

114 

56 

59 

116 

67 

..r.. 

117" 

58 

62  •  ' 

118  •  ' 

B9  ^  ■  V 

.  .«'.63..  ...ft.;. 

120 

60 

64 

121 

61 

66 

122 

68  •.  ■  • 

123 

'  South  Paaa. 

-69 

124 

Soudi'A  Eaat 

70 

126 

AddMcm 

71 

128 

72 

129" 

62 

78 

130 

‘  63 

74 

131 

64  ' 

(Landward  of  Liiw 

132 

65 

>  1  ft.  awd.  of 

133 

66  • 

3rd  Supp. 

135 

(Seaward  of 

Daerae) 

138  “ 

'*  1966  Decree 

77 

140 

j  Urta) 

78  -  ; 

143 

67 

86  . 

144' 

68 

87 

145 

70 

88 

147 

71-i.-:-  ■ 

90  ' 

148 

72  ' 

91 

149 

73 

92 

152 

74 

93 

75 

(Seaward  of  8(g) 

South  Pasa 

76 

Uriel 

77 

94 

6 

78 

96 

82 

97 

‘  ■ 

83 

98 

86 

99 

i  *•' 

• 
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100 

Main  Pass.  South 

237 

Breton  Sound 

859 

(N1/2;NU2N1/2 

a  Eaat  Addition 

242 

860 

Sm;  SE1/4 

243. 

39 

861 

NE1/4SE1/4: 

154 

244 

53 

862 

E1/2SE1/4 

157 

248 

(W1  /2  Portion 

863 

SE1/4) 

158 

249 

Seaward  of  75 

864 

102 

159 

251 

Decree  Lir>e) 

865 

103 

160 

252 

54 

867 

105 

161 

253 

55 

868 

106 

163 

254 

56 

869 

(SW1/4  SE1/4 

164 

255 

870 

NE1/4:  SI/2 

165 

256 

Chaitdeleiv 

871 

SW1/4  NE1/4; 

166  . 

257 

872 

S 1  /2  S  1  /2 

167 

258 

9 

873 

NW1/4;  SVy/1/4; 

168 

259 

12 

904 

W1/2  SE1/4; 

169 

260 

13 

905 

W1/2  El  72 

170 

261 

14 

907 

SE1/41 

171 

262 

15 

908 

107 

172 

264 

17 

909 

108 

173 

265 

18 

910 

110 

175 

266 

(Seaward  of  8(g) 

911 

112 

178  : 

272 

Line) 

912 

113 

179  '  , 

273 

19 

913 

(E1/2E172 

180  ' 

274 

20 

914 

NE1/4kf1/2 

181  • 

276 

21 

.915 

NE1/4SE1/4) 

182  . 

277 

22 

.916 

116  : 

183  : 

278 

23 

917 

117  . 

186 

279 

24 

918 

118 

187  : 

,  280 

25 

945 

116  - 

-  188 

281 

28 

947 

120  • 

189 

283 

-  29 

946 

121 

190  . 

284 

30 

949 

123 

191 

.  .  286  “ 

(Seaward  of  8(ei 

962 

124  ; 

192  : 

287 

Ur>e) 

953 

12S 

193 

288 

31 

954 

126  r- 

194  . 

.  289 

32 

.  955 

127  '  :  : 

196  : 

290 

33 

957 

INI/21: 

196 

291 

34 

956 

129  :  ^ 

199  -L 

292 

959 

181  n- 

201  ; 

293 

Chandeieur.  Eaat 

960 

132  i 

202  ^ 

294 

Addition 

961 

133  r 

206 

296 

962 

134 

207 

296 

37  ^ 

990  . 

136  • 

206 

297 

38 

1002 

139  :  .  . 

209  . 

296 

40 

1003 

140 

210  : 

299 

.  41 

141  : 

217 

300 

43 

VioeoaKnod 

142  r-i- 

216 

301 

144 

219  ..>r 

303 

MoMa 

■  22 

146 

220  -V:  . 

304 

24 

146  /-.-i-P-.r 

221  i-j 

305 

776 

27 

146 

222  ;t; 

306 

779 

29 

149 

223 

306 

619 

31 

161  •'  • 

224  - 

-  309 

620 

32 

162 

226  V:-f 

310 

621 

3^. 

ISMward*! 

226 

311 

622 

65 

1966t)«or** 

227  ^ 

312 

823 

'  68 

Un#1  >• 

229' 

313 

624 

69 

153  :  : 

233 

316 

626 

73 

rr-' 

234  \.:- 

627 

74 

236 

626 

76 

236^* 

■  rV 

630  < 

79 
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117 

817 

306 

944 

.  78 

118 

818 

347 

947 

79 

123 

821  ■ 

350 

949  - 

80 

124 

822 

438 

950 

81 

155 

823 

481 

952 

82 

156 

824 

482  ' 

954 

84 

157 

825  . 

525 

955 

85 

158 

826 

526 

958 

108 

161 

827 

570 

959 

109 

170 

828 

658 

961 

114 

201 

829 

701 

962 

115 

202 

830 

702 

963 

116 

203 

861 

743 

964 

117 

204 

862 

744 

965 

123 

206 

863 

745 

966 

124- 

209 

866 

746 

983 

125 

212 

867 

781  - 

985 

127 

213 

868  ' 

782 

986 

128 

250 

869 

783  ■ 

987 

129 

251 

870 

784 

988 

147 

256 

871 

786  '  • 

989 

148 

294 

872 

787 

991  . 

149 

295 

899 

788 

993  , 

150 

296 

900 

789 

994 

151,- 

300 

903 

790  ‘  ' 

993  ■■ 

152 

301 

905  I 

824  '  ■' 

996  . 

153 

340 

906 

825 

1003 

154  , 

341 

907 

826 

1004 

159 

343 

910’' 

828 

1005 

160 

344 

911  ' 

830 

1006 

161 

346 

912 

831 

1007 

162 

390 

913  '  ^ 

832 

1008 

163 

427 

914 

833  ^ 

1010 

166 

428 

915 

867 

1011 

167 

429 

916 

868 

168 

430 

942 

.  869  ' 

Mississippi 

169 

474 

944  ' 

871 

Canyon 

173 

518 

945 

872 

191. 

519 

947 

873 

20 

192 

564 

95i 

-  874 

21 

193 

609 

954^’ 

875  • 

24-- 

194 

692 

955' 

876 

26 

195  ' 

693 

955:" 

878  ■  ' 

27. 

196 

694 

95f 

879  >  • 

28-.  . 

199  ' 

695 

95d 

903  " 

31 

201 

697 

959 

904  • 

32. 

204  . 

698 

''  988  ■ 

906  ' 

34  . 

205 .  ‘ 

734 

989 

908 

35 

208 

740 

990 

910 

36 

209 

741 

992 

911 

37 

210 

772 

993 

912 

39 

211 

773 

996 

913 

'  40 

212 

774 

997 

914 

•  41  * 

213 

779 

999 

915 

63 

214 

780 

1000 

916 

64- 

215  - 

781' 

1001* 

917* 

65: 

216 

783 

1002 

918  ' 

66 

217  ; 

784 

100? 

920 

68 

235  . 

785 

921- 

70 

236 

786 

Ewii^  Bank 

922 -V 

72 

237,.  ^ 

814 

923f'^ 

75 

24Q;^^ 

815 

!  305 . 

938-’^ 

76 

244”r 
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244 

365 

53? 

245 

371 

538 

247 

372 

551 

248 

378 

553 

252 

382 

554 

253 

383 

555 

254 

384 

560 

255 

385 

561 

256 

386 

562 

257 

392 

563 

258 

397 

564 

259 

398 

565 

265 

399 

566 

267 

400 

568 

268 

403 

573 

279 

402 

574 

280 

407 

57S 

281 

426 

57S 

286 

427 

57? 

287 

428 

583 

288 

429 

593 

289 

430 

594 

290 

433 

595 

291 

43B 

596 

292 

437 

597 

296 

441 

600 

299 

443 

601 

300 

444 

603 

301 

445 

605 

302 

447 

606 

305 

448 

607 

309 

449 

606 

311 

450 

612 

312 

453 

613 

320 

47D 

617 

321 

473 

-613 

322 

474 

«20 

323 

475 

621 

324 

47B 

62? 

325 

480 

628 

328 

483 

630 

330 

485 

631 

331 

486 

632 

333 

487 

633 

335 

492 

634 

338 

493 

638 

339 

494 

639 

340 

508 

642 

341 

509 

643 

342 

514 

647 

343 

5T5 

656 

344 

515 

657 

ft 

345 

517 

661 

346 

520 

668 

348 

621 

664 

353 

522 

674 

354 

524 

675 

355 

529 

675 

356 

530 

677 

357 

531 

678 

358 

533 

679. 

363 

536 

680  . 

68a 

682 

686 

687 

688 
692 

694 

695 

696 
70S 
70? 
70S 
718 
714 

717 

718 
720 
72a 

724 

725 
72S 
727 
72S 
7» 

731 

732 
734 
736 
7» 

749 

750 

751 

752 

753 
757 
756 
760 

762 

763 

764 

765 

765 

766 

770 

771 

772 

773 
7?4 

775 

776 

777 

778 

796 

797 
801 
802 

803 

804 
806 

807 

808 
809 


810 

811 

818 

819 

831 

832 

841 

842 

844 

845 

846 

847 

848 

849 

850 

851 

852 

853 

854 

855 

856 
868 

875 

876 
885 

887 

888 

889 

890 

891 

892 

893 

894 

895 

896 

897 
898^ 
899 
900’ 
914  ‘ 
912 
928' 
928 

932 

933 

934 

935 

936 

937 

938 

939 

940 
94-1 
942 

955 

956 
972 
9-7<6 

977 

978 

979 

980  ‘ 
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981 

95 

201 

296 

446 

982 

96 

202 

.  297 

447 

983 

97 

203 

298 

448 

984 

98 

205 

299 

454 

985 

101 

206 

300 

457 

986 

102 

207 

301 

459 

992 

109 

208 

303 
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13.  Lease  Terms  and  Stipulations. 

(a)  Leases  resulting  from  this  sale  will  have  initial 
terms  as  shown  on  Map  1  and  will  be  on  Form  MMS-2005  (March 
1986) .  Copies  of  the  lease  form  are  available  from  the  Gulf  of 
Mexico  regional  office  (see  paragraph  14(a)). 

(b)  The  applicability  of  the  stipulations  which  follow 
is  as  shown  on  Map  l  and  Map  3  and  as  supplemented  by  references 
in  this  Notice. 

Stipulation  No.l — Protection  of  Archaeological  Resources. 

(This  stipulation  will  apply  to  all  bloc)cs  offered  for  lease  in 
this  sale.) 

(a)  "Archaeological  resource"  means  any  prehistoric  or 
historic  district,  site,  building,  sttuoture,  or  object 
(including  shipwrecks))  such  tetlh  includes  artifacts,  records, 
and  remains  which  are  related  to  such  a  district,  site,  building, 
structure,  or  object  (16  U.S.C.  470w(5)).  "Operations"  means  any 
drilling,  mining,  or  construction  or  placement  of  any  structure 
for  exf)loration,  development,  or  production  of  the  lease. 

(b)  If  the  Regional  Director  (RD)  believes  an 
archaeological  resource  may  exist  in  the  lease  area,  the  RD  will 
notify  the  lessee  in  writing.  The  lessee  shall  then  comply  with 
subparagraphs  (l)  through  (3). 

(1)  Prior  to  commencing  any  operations,  the  lessee 
shall  prepare  a  report,  as  specified  by  the  RD,  to  determine  the 
potential  existence  of  ahy  archaeological  resource  that  may  be 
affected  by  operations.  The  report,  prepared  by  an  archaeologist 
and  a  geophysicist,  shall  be  based  on  an  assessment  of  data  from 
remote-sensing  surveys  and  of  other  pertinent  archaeological  and 
environmental  Information.  The  lessee  shall  submit  this  report 
to  the  RD  for  review. 

(2)  If  the  evidence  suggests  that  an  archaeological 
resource  may  be  present,  the  lessee  shall  either: 

(i)  Locate  the  site  of  any  operation  so  as  not 
to  adversely  affect  the  area  where  the  archaeological  resource 
may  be;  or 

(ii)  Establish  to  the  satisfaction  of  the  RD 
that  an  archaeological  resource  does  not  exist  or  will  not  be 
Sdversely  affected  by  operations.  This  shall  be  done  by  further 
archaeological  investigation,  conducted  by  an  archaeologist  and  a 
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(b)  Operations  within  the  area  shown  as  "i, 000-Meter 
Zone"  on  Map  3  shall  be  restricted  by  shunting  all  drill  cuttings 
and  drilling  fluids  to  the  bottom  through  a  downpipe  that 
terminates  an  appropriate  distance,  but  no  more  than  10  meters, 
from  the  bottom. 

(c)  Operations  within  the  area  shown  as  "1-Mile  Zone"  on 
Map  3  shall  be  restricted  by  shunting  all  drill  cuttings  and 
drilling  fluids  to  the  bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  10  meters,  from  the 
bottom.  (Where  there  is  a  "l-Mile  Zone"  designated,  the  "1,000- 
Meter  Zone"  in  paragraph  (b)  is  not  designated.) 

(d)  Operations  within  the  area  shown  as  "3-Mile  Zone"  on 
Map  3  shall  be  restricted  by  shunting  all  drill  cuttings  and 
drilling  fluids  from  development  operations  to  the  bottom  through 
a  downpipe  that  terminates  an  appropriate  distance,  but  no  more 
than  10  meters,  from  the  bottom. 

stipulation  Wo.  3--Live  Bottoms. 

(To  be  included  only  on  leases  in  the  following  bloc)cs:  Main 
Pass  Area,  South  and  East  Addition,  Blocks  190,  194,  198, 

219-226,  244-266,  276-290;  Viosca  Knoll,  Blocks  473-476,  521, 

522,  564,  565,  566,  609,  610,  654,  692-698,  734,  778.) 

For  the  purpose  of  this  stipulation,  "live  bottom  areas"  are 
defined  as  seagrass  communities;  or  those  areas  which  contain 
biological  assemblages  consisting  of  such  sessile  invertebrates 
as  sea  fans,  sea  whips,  hydroids,  anemones,  ascidians,  sponges, 
bryozoans,  or  corals  living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with  rough,  broken,  or  smooth 
topography;  or  areas  whose  lithotope  favors  the  accumulation  of 
turtles,  fishes,  and  other  fauna. 

Prior  to  any  drilling  activities  or  the  construction  or  placement 
of  any  structure  for  exploration  or  development  on  this  lease, 
including,  but  not  limited  to,  anchoring,  well  drilling,  and 
pipeline  and  platform  placement,  the  lessee  will  submit  to  the 
Regional  Director  (RD)  a  live  bottom  survey  report  containing  a 
bathymetry  map  prepared  utilizing  remote  sensing  techniques.  The 
bathymetry  map  shall  be  prepared  for  the  purpose  of  determining 
the  presence  or  absence  of  live  bottoms  which  could  be  impacted 
by  the  proposed  activity.  This  map  shall  encompass  such  an  area 
of  the  seafloor  where  surface  disturbing  activities,  including 
anchoring,  may  occur. 

If  it  is  determined  that  the  live  bottoms  might  be  adversely 
impacted  by  the  proposed  activity,  the  RD  will  require  the  lessee 
to  undertake  any  measure  deemed  economically,  environmentally. 
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and  technically  feasible  to  protect  the  pinnacle  area.  These 
measures  may  include,  put  are  not  limited  to,  the  following: 


(a)  the  relocation  of  operations;  and 

(b)  the  monitoring  to  assess  the  impact  of  the  activity 
n  on  the  live  bottoms. 


stipulation  No.  4 — Military  Areas. 

(This  stipulation  will  be  included  in  leases  located  within  the 
Warning  Areas  and  Eglin  Water  Test  Areas  1  and  '3,  as  shown  on  Map 
n  1  described  in  paragraph  12.) 

h  (a)  Hold  and  Save  Harmless 

Whether  compensation  for  such  damage  or  injury  might  be  due  under 
a  theory  of  strict  or  absolute  liability  or  otherwise,  the  lessee 
assumes  all  risks  of  damage  or  injury  to  persons  or  property, 
which  occur  in,  on,  or  above  the  Outer  Continental  Shelf  (OCS)  to 
any  persons  or  to  any  property  of  any  person  or  persons  who  are 
agents,  employees,  or  invitees  of  the  lessee,  its  agents, 
independent  contractors,  or  subcontractors  doing  business  with 
the  lessee  in  connection  with  any  activities  being  performed  by 
the  lessee  in,  on,  or  above  the  OCS,  if  such  injury  or  damage  to 
such  person  or  property  occurs  by  reason  of  the  activities  of  any 
agency  of  the  u,  S.  Government,  its  contractors  or 
subcontractors,  or  any  of  their  officers,  agents  or  employees, 
being  conducted  as  a  part  of,  or  in  connection  with  the  programs 
and  activities  of  the  command  headquarters  listed  in  the 
I  following  table. 

Notwithstanding  any  limitation  of  the  lessee's  liability  in 
section  14  of  the  lease,  the  lessee  assumes  this  risk  whether 
it  such  injury  or  damage  is  caused  in  whole  or  in  part  by  any  act  or 
omission,  regardless  of  negligence  or  fault,  of  the  United 
States,  its  contractors  or  subcontractors,  or  any  of  its 
officers,  agents,  or  employees.  The  lessee  further  agrees  to 
indemnify  and  hold  and  save  harmless  the  United  States  against 
le  all  claims  for  loss,  damage,  or  injury  sustained  by  the  lessee, 
or  to  indemnify  and  hold  and  save  harmless  the  United  States 
against  all  claims  for  loss,  damage,  or  injury  sustained  by  the 
I  agents,  employees,  or  invitees  of  the  lessee,  its  agents,  or  any 

independent  contractors  or  subcontractors  doing  business  with  the 
lessee  in  connection  with  the  programs  and  activities  of  the 
aforementioned  military  installation,  whether  the  same  be  caused 
in  whole  or  in  part  by  the  negligence  or  fault  of  the  United 
sc  States,  its  contractors,  or  subcontractors,  or  any  of  its 
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officers,  agents,  or  employees  and  whether  such  claims  might  be 
sustained  under  a  theory  of  strict  or  absolute  liability  or 
otherwise. 

(b)  Electromagnetic  Emissions 


The  lessee  agrees  to  control  its  own  electromagnetic  emissions 
and  those  of  its  agents,  employees,  invitees,  independent 
contractors  or  subcontractors  emanating  from  individual 
designated  defense  warning  areas  in  accordance  with  requirements 
specified  by  the  commander  of  the  command  headquarters  listed  in 
the  following  table  to  the  degree  necessary  to  prevent  damage  to, 
or  unacceptable  interference  with.  Department  of  Defense  flight, 
testing,  or  operational  activities,  conducted  within  individual 
designated  warning  areas.  Necessary  monitoring  control,  and 
cc^rdination  with  the  lessee,  its  agents,  employees,  invitees, 
indb{>hndhnt  cbhiractors  or  subcontractors,  will  ^  ettected  by 
thb  cofadhahder  of  the  appropriate  onshore  military  installation 
OOhdUctihta  operatiohs  in  the  particular  warhing_^hrea;  proyided, 
however;  that  cohtrol  of  such  electromagnetic  emisiiohs  shdli  in 

30  instance  prohibit  all  manner  of  electromagnetic  communication 
utih^  ahy  period  bf  time  between  a  lessee,  its  agents, 
employees,  ihviteed,  independent  contractors  or  sUbOontraciors 
end  onshore  facilities; 

(c)  Operational 

L  ^ 

^h)i  lessee,  when  oi>eratihg  or  causing  to  be  operated  oh  its. 
behSlf,  boSt  br  eitcraft  traffic  in  the  individual  desighated 
ttarhihg  dreSs  shall  ehter  into  ah  Agreement  Uith  the  conmahder  o 
the  individual  cbmttahd  headgiiarterS  listed  ih  the  followihg 
table;  Upon  titllizlHg  ah  individual  desighated  Warning  area  prio 
to  cbrnbenbihg  Such  traffic.  Stich  ah  agreement  will  ptovide  for 
pbSitiVe  control  bf  boats  ahd  aircraft  operating  ih  the  warning 
areas  at  an  times. 


Warning  Areas'  Command  Headquarters 


»arhihq  Areas 


Command  Headquarters 


W-155-A  Chief,  Naval  Air  Trairilhg 

w-iS57B  Ndvai  Air  Station , 

(For  Agreemertt)  aTIN;  iileUtehant  Commander  Velez, 

.  .  .  USN,  or  Lt.  JoSeph 

corpus  Christ!,  Texas  184 13-5100 
Telephone:  (512)  939-3862/3902 
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U.S.  Army  Corps  of  Engineers  (COE)  permits  are  required  for 
construction  of  any  artificial  islands,  installations,  and  other 
devices  permanently  or  temporarily  attached  to  the  seabed  located 
on  the  OCS  in  accordance  with  section  4(e)  of  the  OCS  Lands  Act, 
as  amended.' 

For  additional  information,  prospective  bidders,  should  contact 
Lt.  Commander  Ken  Parris,  Assistant  Marine  Port  Safety  Officer, 
8th  Coast  Guard  District,  Hale  Boggs  Federal  Building,  New 
Orleans,  Louisiana  70130,  (504)  589-6901.  For  COE  information, 
prospective  bidders  should  contact  Mr.  Ron  Ventola  CELMN-OD-S, 
Post  Office  Box  60267,  New  Orleans,  Louisiana  70160-0267,  (504) 
862-2255. 

(c)  Offshore  Pipelines.  Bidders  are  advised  that  the 
Department  of  the  Interior  and  the  Department  of  Transportation 
have  entered  into  a  Memorandum  of  Understanding,  dated  May  6, 

1976,  concerning  the  design,  installation,  operation,  and 
maintenance  of  offshore  pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applicable  to  offshore  pipelines. 

(d)  8-Year  Leases.  Bidders  are  advised  that  any  lease 
issued  for  a  term  of  8  years  will  be  cancelled  after  5  years, 
following  notice  pursuant  to  the  OCS  Lands  Act,  as  amended,  if 
within  the  initial  5-year  period  of  the  lease,  the  drilling  of  an 
exploratory  well  has  not  been  initiated,  or  if  initiated,  the 
well  has  not  been  drilled  in  conformance  with  the  approved 
exploration  plan  criteria,  or  if  there  is  not  a  suspension  of 
operations  in  effect.  See  30  CFR  256.37. 

(e)  '  Affirmative  Action.  Revision  of  Department  of  Labor 
regulations  on  affirmative  action  requirements  for  Government 
contractors  (including  lessees)  has  been  deferred,  pending  review 
of  those  regulations  (see  Federal  Register  of  August  25,  1981,  at 
.46  FR  42865  and  42968).  Should  changes  become  effective  at  any 
time  before  the  issuance  of  leases  resulting  from  this  sale, 
^section  18  of  the  lease  form  (Form  MMS-2005,  March  1986),  would 
be  deleted  from  leases  resulting  from  this  sale.  In  addition, 
existing  stocks  of  the  affirmative  action  forms  described  in 
paragraph  5  of  this  Nbtice  contain  language  that  would  be 
superseded  by  the  revised  regulations  at  41  CFR  60-1. 5(a)(1)  and 
60-1.7 (a) (1) .  Submission  of  Form  MMS-2032  (June  1985)  and  Form 
MMS-2033  (June  1985)  will  not  invalidate  an  otherwise  acceptable 
bid,  and  the  revised  regulations'  requirements  will  be  deemed  to 
be  part  of  the  existing  affirmative  action  forms. 

(f)  Ordnance  Disposal  Areas.  Bidders  are  cautioned  as 
to  the  existence  of  two  inactive  ordnance  disposal  areas  in  the 
Mississippi  Canyon  area,  shown  on  Map  1.  These  areas  were  used 
to  dispose  of  ordnance  of  unknown  quantity  and  composition. 
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ft  *: 
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Water  depths  range  from  approximately  750  to  1,525  meters. 

Bottom  sediments  in  both  areas  are  soft,  consisting  of  silty 
d  clays.  Exploration  and  development  activities  in  these  areas 
require  precautions  commensurate  with  the  potential  hazards. 

The  U.  S.  Air  Force  has  released  an  indeterminable  amount  of 
unexploded  ordnance  throughout  Eglin  Water  Test  Areas  1  and  3. 

The  exact  location  of  the  unexploded  ordnance  is  unknown,  and 
lessees  are  advised  that  all  lease  blocks  included  in  ,this  sale 
^ within _these  water  test  areas  should  be  considered  potentially 
hazardous  to  drilling  and  platform  and  pipeline  placement. 

(g)  Communications  Towers.  The  Department  of  Defense, 
U.S.  Air  Force  has  installed  seven  military  communications  towers 
in  the  Chandeleur/Mobile/Viosca  Knoll  area  which  support  Air 
Combat  Maneuvering  Instrumentation  (ACMI) .  This  project  may 
impose  certain  restrictions  on  oil  and  gas  activities  in  that 
area  since  no  activity  can  take  place  within  500  feet  of  a  tower 
site,  and  unobstructed  lines  of  sight  must  be  maintained  between 
towers.  The  seven  towers  are  located  within  Mobile,  Blocks  769, 
819  and  990;  Viosca  Knoll,  Block  116;  and  Chandeleur  Area,  Blocks 
33,  and  61;  and  Chandeleur  Area,  East  Addition,  Block  39. 
Information  and  maps  of  the  specific  locations  and  line  of  sight 
crossings  for  ACMI  towers  may  be  obtained  from  Mr.  Wallace 

n  Williams,  Minerals  Management  Service,  (504)736-2772. 

(h)  Archaeological  Resources.  Bidders  are  advised  of 
the  Notice  to  Lessees  (NTL)  affecting  the  historic  shipwreck 
survey  requirement  published  in  the  Federal  Register  on  December 
20,  1991,  pages  66076-66082  with  an  effective  date  of  February 

r  17,  1992.  This  NTL  details  the  survey  methodology,  including  a 
more  intensive  survey  with  line  spacing  50  meters  apart,  and 
report  writing  requirements.  A  Letter  to  Lessees  (LTL)  of 
November  30,  1990  lists  those  blocks  identified  as  having  a  high 
probability  for  encountering  historic  shipwrecks.  Copies  of 
both  the  NTL  and  LTL  are  available  from  the  MMS  Public 
Information  Unit.  See  paragraph  14(a). 

..  (i).,  Pr^f^nced  Rigs  to  Reefs.  Bidders  are  advised  that 

there  are  CCS  artificial  reef  sites  and  planning  sites  for  the 
Gulf  of  Mexicd.  These  are  generally  located  in  water  depths  of 
less  than  200  meters.  While  all  existing  and  proposed  sites 
require  a  .permit  from  the  U.  S.  Army  Corps  of  Engineers,  this 
>  "Rigs  to  Reefs"  program  is  implemented  through  sponsorship  by  the 

affected  States  as  listed  below  with  the  names  of  the  designated 
State  Artificial  Reef  Coordinators: 
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Alabama 

Mr,  Halter  M'.'  Tatum 
(205)  968-7578 


Mr.  Hi)ce  Buchanan 
(601)  385-5860 


Louisiana 

Mr.  Rick  Kasprzac 

(504)  765-2375 

Texas 

Ms.  Jan  Coulbertson 
(713)  474-2811 


For  more  information,  prospective  bidders  should  contact  the 
above  listed  Coordinators  for  their  areas  of  interest. 


Director,  Minerals  Management  Service 

Carollta  Kallaur 


Approved  t 


f:.''Aisistant  Secretary,  Land  and  Minerals  Management 


Michael  Oond^k' 


lliLbi 

'  Da^e 


(PR  Doc.  93-4005  Filed  2-18-93;  8:45  am) 
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Billing  Code:  4310>MR 


-  DEPARTMENT  OF  THE  INTERIOR  - 

Minerals  Manageaent  Service 

Outer  Continental  Shelf 
..  Central  Gulf  of  Mexico 

Notice  of  Leasing  Systems,  Sale  142 


Section  8(a)(8)  (43  O.S.C.  1337(a)(8))  of  the  Outer 
Continental  Shelf  Lands  Act  (OCSLA)  requires  that,  at  least 
30  days  before  any  lease  sale,  a  Notice  be  submitted  to  the 
Congress  and  published  in, the  Federal  Register: 

1.  identifying  the  biddings systems  to  be  used  and  the 
reasons  for  such  use;  and 

2.  designating  the  tracts  to  )»e  offered  under  each 
bidding  system  and  the  reasons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  requirements. 

1.  Bidding  systems  to  be  used.  In  the  Outer 
Continental  Shelf  (OCS)  Sale  142,  blocks  vill  be  offered 
under  the  following  two  biddlt^g  systems  as  authorized  by 
section  8(a)(1)  (43  O.S.C.  1337(a)' (1) ) :  (a)  bonus  bidding  with 

a  fixed  16  2/3-percent  royalty  on  all  unleased  blocks  in  less 
than  400  meters  of  water;  and  (b)  bonus  bidding  with  a  fixed 
12  1/2-percent  royalty  on  all  remaining  unleased  blocks. 

a.  Bonus  Bidding  with  a  16  ,2/ 3 -Percent  Royalty. 

This  system  is  authorized  by  section  (8V(ani)  (A)  of  the  OCSLA. 
This  system  has  been  used  extensively  since  the  passage  of  the 
OCSLA  in  1953  and  imposes  greater  risks'  on  the  lesse*  than 
systems  with  higher  contingency  payments  but  may  yield  more 
rewards  if  a  commercial  field  is  discovered.  The  relatively  high 
front-end  bonus  payments  may  encourage  rapid  exploration.  V 

b.  Bonwg ,  BiMihq  vith  a  .13 

This  system  is  authorized  by  section  (8) (a)(1) (A)  of  the  OCSLA. 

It  has  been  chosen  for  certain  deeper  water  blocks  proposed  for 
the  Central  Gulf  of  Mexico  (Sale  142)  because  these  blocks  are 
expected  to  require  substantially  higher  exploration, 
development,  and  production  costs,  as  well  as  loiiger  times  before 
initial  production,  in  comparison  ^o  shaiTlow  water  blocks. 
Department  of  the  Interior  analyses  indicate  that  the  minimum- 
economically  developable  discovery  on  a  block  in  such  high- 
cost  areas  under  a  12  1/2-percent  royalty  system  trould  be  less 
than  for  the  same  bloqks  under  a  16  2/3-percent  royalty  system. 
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As  a  result,  more  blocks  may  be  explored  and  tieveloped.  In 
addition,  the  lower  royalty  rate  system  is  expected  to  encourage 
more  rapid  production  and  higher  economic  profits.  It  is  not 
anticipated,  however,  that , the  larger  cash  bonus  bid  associated 
with  a  lower  royalty  rate  will  significantly  reduce  competition, 
since  the  higher  costs  for  exploration  and  development  are  the 
primary  constraints  to  competition. 

^  2.  Designation  of  Blocks.  The  selection  of  blocks  to 

be  offered  under  the  two  systems  was  based  on  the  following 
factors:  ’ 

a.  Lease  terms  on  adjacent,  previously  leased 
blocks  were  considered  to  enhance  orderly  development  of  each 
field. 

b.  Blocks  in  de^  water  were  selected  for  the 

12  1/2-percent  royalty  system  based  on  the  favorable  performance 
of  this  system  in  these  high-cost  areas  as  evidenced  in  our 

analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown 
on  Map  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  142  -  Final 
Bidding  Systems  and  Bidding  Units."  This  map  is  available  from 
the  Minerals  Management  Service,  Gulf  of  Mexico  Region, 

1201  Elmwood  Park  Boulevard,  New  Orleans,  Louisiana  70123-2394. 


A*v''^lrector,  Minerals  Management  Service 


.  Approved: 


Carollta  Kallaur 


^v^lBsistaiv^^Secre^ry-L^^  and  kinerals  Management 


Michael  Dombeck 


February  16-,  1993' 


[FR  Doc.  93-4006  Filed  2-16-03: 8:45  am] 
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Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  61  and  142 
Aircraft  Flight  Simulator  Use  in  Pilot 
Training,  Testing,  and  Checking  at 
Training  Centers;  Proposed  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  61  and  142 

IDochol  No.  26933;  Nollca  No.  92-10A;  and 
Spaeiat  Faderal  Aviation  Regulation  No.  58] 

RIN2120-AA83 

Aircraft  Fttght  Simulator  Use  In  Pitot 
Training,  Testing,  and  Checidrtg  arnf  at 
Training  Centera 

AGENCY:  Federd  Aviation 
Administiation  (FAA),  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking  (SNPRM); 
Correction. 

SUMMARY:  On  August  11, 1992,  the 
Department  of  Transportation  publidied 
a  Notke  of  Proposed  Rulemaking 
(NPRM)  (Notice  92-10;  57  FR  35888)  on 
the  use  ol  aircraft  flight  simulation.  This 
SNPRM  revises  the  NPRM  by  clarifying 
or  eliminating  certain  provisions  found 
to  be  unclear  or  inappropriate  for 
consideitation  at  this  time. 

DATES:  Comments  on  this  SNPRM  must 
be  received  on  or  before  March  22. 1993. 
ADDRESSES:  Comments  on  this  notice 
should  be  mailed,  in  triplicate,  to: 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel,  Attention:  Rules 
Dodiet  (AGC-10),  Dodket  No.  26933, 

800  Independence  Avenue  SW., 
Washington,  DC  20591.  Ail  comments 
must  be  marked:  ’’Docket  No.  26933.” 
Comments  may  be  examined  in  room 
915G  on  weekdays  except  on  Federal 
holidays  between  8:30  a.m.  and  5  p.m. 
FOR  FURTHER  MFORMATION  CONTACT: 
Warren  Robbins  or  Ron  Myres, 
Regulations  Brandi,  (AFS^^O),  General 
Aviation  and  Commercial  Division. 
Flight  Standards  Service,.  Federal 
Aviation  Administrdian,  800 
Independence  Avenue  SW., 
WasUngton,  DC  20591,  Telephone 
(202)  267-8150. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Because  the  proposals  in  this  S1<B’RM 
differ  in  some  respects  from  the  NPRM, 
Notice  92-10,  the  FAA  encourages 
interested  persons  to  file  comments  in 
respmise  to  ^is  SNPRM  even  if  they 
have  afaeady  commented  cm  the  NPRM. 
The  SI^R’RM  supersedes  four  sections 
only  ef  the  NPRM;  therefore,  any 
comments  previously  received  on  those 
sections  of  the  NPRM  that  are  not  being 
superseded  will  remain  under 
consideration,  while  comments  already 
recced  on  the  four  sections  being 
revised  1^  this  SNPRM  will  be 
considered  but  only  if  they  relate  to  Uie 


revised  sections.  The  comment  period 
oo  the  SNPRM  will  close  March  22, 

1993. 

Interested  persons  are  invited  to 
comment  on  the  proposed  rule  by 
submitting  sucb  written  data,  views,  or 
arguments  as  they  may  desire. 

Comments  should  identity  the 
r^ttlatory  docdcet  or  notic^e  number  and 
be  submitted  in  triplicate  to  the  Rules 
Docket  at  the  address  specified  dmve. 

All  comments  received,  as  well  as  a 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel  on 
this  rulemaking,  will  be  filed  in  the 
dcxdcet.  The  docket  is  available  for 
public  inspection  before  and  after  the 
comment  closing  date. 

AH  comments  received  on  or  before 
tile  fdosing  date  will  be  conaidered  by 
the  Administrator  before  taking  action 
on  this  proposed  rulemaking.  Late-filed 
comments  will  be  consider^  to  the 
extent  [wacticable.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  with  their  comments  a 
pre-addressed,  stamped  postcvd  on 
whkdi  the  following  statement  is  made: 
’’Comments  to  Docket  No.  26933.” 

When  the  comment  is  received,  the 
postcard  will  be  dated,  time-stamped, 
and  mailed  to.  the  commenler. 

Availability  of  SNPRM 

Any  person  may  obtain  a  copy  of  this 
and  the  f^RM,  Notice  No.  92- 
10,  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Pitolic  Afiairs.  Attention:  Public 
In^ry  Center,  APA-200. 800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  callii^ 
(202)  267-3484.  Communications  must 
identify  Notice  No.  92-10  for  the  NPRM 
and  Notice  No.  92-lOA  for  the  SNPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  proposed  rules 
should  request  firom  the  above  office  a 
copy  of  Advisory  Qrcular  No.  11-2A, 
Notice  of  Proposed  Rulemaking 
Distribution  System,  which  describes 
the  epplicatiim  prooadure. 

Background 

On  August  11. 1992,  the  Department 
of  Transportation  published  an  NPRM 
on  the  use  of  aircraft  flight  simulation. 
The  regulatory  language  contained  in 
four  sections  of  the  NPRM  (Notice  No. 
92-10)  is  in  need  of  revision.  These 
revisions  are  explained  more  fully 
under  the  section-hy-section  analysis  set 
knib  below. 


Sectioii4>y-Section  Analysis 
Section  61.187  Flight  Proficiency 

In  the  NPRM.  the  FAA  proposed  to 
revise  paragraph  (a)  of  §  61.187  to 
permit  an  applicant  for  a  flight 
instructor  certificate  to  receive  the 
required  instruction  for  the  certificate  in 
an  aircraft,  a  flight  simulator,  or  a  flight 
training  device.  This  proposed  revision 
to  paragraph  (a)  was  inadvertent,  for  the 
FAA  did  not  intend  to  revise  any 
portion  of  that  paragraph.  Rather,  it 
intended  to  add  an  additional  provision 
that  would  permit  an  applicant  to 
receive  the  required  training  in  any  one 
of  the  three  ways  described  above.  To 
•ooomplish  this  purpose,  this  SNPRM 
would  restore  paragraph  (a)  of  §61.187 
without  any  change  and  would  add  a 
new  paragraph  (c)  to  §  61.187.  The  new 
paragraph  would  contain  the  proposed 
change  that  was  set  forth  in  §  61.187(a) 
of  the  NPRM,  with  the  additional 
correction  described  below. 

The  NPRM  incorrectly  proposed  that 
the  flight  instruction  could  be  received 
in  an  aircraft,  in  a  flight  simulator,  or  in 
a  flight  training  device  used  in 
accordance  with  an  approved  course  at 
a  training  center  certificated  under  part 
142.  The  proposal  is  incorrect  insofar  as 
it  fails  to  recognize  that  some  or  all  of 
the  training  may  be  received  in  any  of 
the  following  ways:  (1)  In  an  aircraft 
pursuant  to  a  course  given  under  part 
61,  part  121,  part  135,  part  141,  or  part 
142;  (2)  in  a  flight  simulator  pursuant  to 
a  course  approved  under  part  121  or 
part  142;  or  (3)  in  a  flight  training  device 
pursuant  to  a  course  approved  under 
part  142.  This  SNPRM  amends  the 
NPRM  to  clarify  that  the  above  options 
would  be  available  to  an  applicant. 

Section  61.197  Renewal  of  flight 
instructor  certificates 

The  FAA  inadvertently  included  in 
proposed  §61.197  certain  new 
provisions.  These  provisions  involve 
medical  qualifications  for  the  renewal  of 
a  flight  instructor  certificate 
(§  61.197(a)(1)  and  (a)(2)),  renewal  of  ihe 
certificate  and  its  ratings  without 
eccmnplishing  a  practical  test 
(§61.197(b)(l)(i)  and  (ii),  and 
(h)(2)(iv)(A)  and  (B)),  and  the  use  of  a 
graduation  certificate  fiom  a  refresher 
course  as  a  method  of  renewal 
(§  61.197(c)).  The  FAA  has  initiated  a 
program  to  review  and  update  current 
part  61.  The  agency  believes  that  the  • 
provisions  inadvertently  included  in 
proposed  §  61.197  are  more  appropriate 
for  cmrsideration  in  connection  with  its 
part  61  review.  Accordingly,  this 
SNPRM  would  withdraw  the  proposals 
described  above.  The  FAA  anticipates 
that  these  proposals,  or  others  like  them 
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will  be  part  of  a  fuhire  rulemaking  to 
revise  part  61. 

As  stated  in  the  NPRM,  the  purpose 
of  proposed  §  61.197  is  to  propose  that 
the  practical  test  for  rraewal  of  a  flight 
instructor  certificate  be  cxmducted,  in 
whole  or  in  part,  in  a  flight  simulator  or 
flight  training  device.  The  above 
revisions  would  not  affect  this  proposed 
change  to  §  61.197. 

The  other  proposed  changes  to 
§  61.197  are  for  editorial  purposes  only. 

Section  242.49  Training  center 
instructor  privileges  and  limitations 

Proposed  §  142.49(a)  provides  that  a 
part  142  certificate  holder  may  not 
allow  an  instructor  to  provide 
instruction  "for  which  that  instructor  is 
qualified  unless  that  instructor  is 
qualified  under  the  requirements  of  this 
subpart."  On  further  consideration,  the 
FAA  believes  that  the  phrase  "for  which 
that  instructor  is  qualified"  is  confusing 
and  does  not  add  anything  of  substance 
to  proposed  §  142.49(a).  Accordingly, 
this  SNPRM  deletes  the  above  phrase 
from  the  proposaL 

Section  142.53  Training  center 
instructor  training  and  testing 
requirements 

Under  proposed  §  142.53(b)(2),  an 
instructor  who  does  not  hold  a  medical 
certificate  could  not  instruct  in  certain 
flight  simulators.  On  reconsideration, 
the  FAA  believes  that  this  restriction 
was  inappropriate.  The  FAA  has  issued 
exemptions  |>ermitting  instruction 
under  these  circumstances.  It  does  not 
believe  that  a  medical  certificate  is 
necessary  provided  that  the  instruction 
is  conducted  in  a  flight  simulator  rather 
than  in  an  aircraft.  Therefore,  the 
restriction  contained  in  the  above 
paragraph  is  deleted  fi'om  the  proposal 
by  this  SNPRM. 

Economic  Evaluation 

Executive  Order  12291,  dated 
February  17, 1981,  directs  Federal 
Agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefits  to  society  for  each 
proposed  change  outweigh  potential 
costs. 

There  are  no  costs  associated  with 
this  SNPRM.  It  merely  clarifies  the 
intent  of  the  NPRM  by  removing 
unintended  restrictions,  tlierefore,  the 
FAA  finds  that  further  regulatory 
evaluation  is  not  required.  A  copy  of  the 
regulatory  evaluation  to  support  the 
NPRM  is  filed  in  FAA  Rules  Docket 
26933. 

International  Trade  Impact  Statement 

This  rule  will  not  impose  a 
competitive  disadvantage  to  either  U.S. 


air  carriers  doing  business  abroad  or 
foreign  air  carriers  doing  business  in  the 
United  States.  This  assessment  is  based 
on  the  feet  that  this  rule  will  not  impose 
additional  costs  on  either  U.S.  or  foreign 
air  carriers. 

Regulatory  Flexibility  Detomiiiiation 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  the  FAA  has 
determined  that  this  rule  will  not  have 
a  significant  economic  impact,  positive 
or  negative,  on  a  substantial  number  of 
small  entities.  This  assessment  is  based 
on  the  regulatory  evaluation  of  the 
NPRM  published  on  August  11, 1992, 
and  on  the  feet  that  this  SNPRM  vnll  not 
impose  any  additional  costs. 

Federalism  Implications 

The  regulations  adopted  herein  will 
not  have  any  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  cm  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Therefore,  in 
accordance  with  Execnitive  Order  12612, 
it  is  determined  that  this  final  rule  will 
not  have  sufficient  federalism 
implications  to  warrant  the  preperatiem 
of  a  Federalism  Assessment. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  associated  with  Noticn  92- 
10  are  being  submitted  to  the  Officre  of 
Memagement  and  Budget  for  approval  in 
acccHdance  with  44  U.S.C.  chapter  35 
under  DOT  NO:  New;  OMB  NO;  New; 
Title:  Aircraft  Flight  Simulator  Use  in 
Pilot  Training,  Testing,  and  Checking 
and  at  Training  Centers.  Need  for 
Information:  To  adhere  to  the 
requirements  for  recx>rds  that  would 
need  to  be  generated  and  maintained 
under  proposed  part  142.  Proposed  Use 
of  Information:  To  provide  surveillance 
capability  over  proposed  training 
centers  to  insure  compliance  with 
airman  training,  testing,  and 
certification  requirements.  Frequency: 
Records  would  have  to  be  kept  of  the 
training  center  initial  application,  of 
each  student,  of  each  instructor  or 
evaluator,  and  of  all  air  carrier 
certific:ate  holder  clients.  These  records 
would  have  to  be  annotated  subsequent 
to  any  training,  testing,  or  checking. 
Burden  Estimate:  5450  hours  for  total 
annual  burden.  Respondents:  Part  142 
certificate  holders  and  certificate  holder 
applicants.  Form(s):  To  be  determined. 
Average  Burden  Hours  per  Respondent: 
The  FAA  estimates  that  there  will  be  32 
certificate  applicants  during  the  first 
year.  The  average  burden  hours  are 
estimated  as  follows; 


(1)  To  file  an  application — 50  hours 
per  application. 

(2)  To  maintain  a  record  far  each 
student  and  provide  that  record  once 
per  student — ^1  hour  per  record. 

(3)  To  maintain  a  record  for  instructor 
and  evaluator  and  provide  that  reemd 
once  per  instructor  or  evaluator, 
excluding  the  initi^  certificate 
application — 1  hour  per  record. 

(4)  To  provide  a  record  to  each  PCH  for 
each  coiuse  being  instructed  and  the 
instructor’s  name— .25  hour  per  record. 

For  further  information  contact:  The 
Information  Reqviirements  Division,  M- 
34,  Office  of  the  Secretary  of 
Transportation,  400  Seventh  Street, 

SW.,  Washington  DC  20590,  (202)  366- 
4735.  Comments  may  be  submitted  to 
the  Office  of  Informatimi  uid  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
room  3228,  Washingtcxi  DC  20503,  (202) 
395-7340,  Attenti(Hi:  Desk  Office  for 
FAA.  A  copy  of  comments  sulmiitted  to 
OMB  also  should  be  sent  to  the  FAA 
Rules  Docket  listed  under  ADDRESSES. 

Conclusion 

For  the  reasons  discussed  in  the 
preamble,  and  based  on  the  findings  in 
the  Regulatcuy  Flexibility  DeterminaticNi 
and  the  International  Trade  Impact 
Analysis,  the  FAA  has  determined  that, 
because  this  SNPRM  makes  minw 
technical  changes  that  are  mainly 
editorial  in  nature,  it  is  not  major  under 
Executive  Order  12291.  Although  this 
proposal  is  considered  significant  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979),  the 
technical  changes  that  it  proposes 
would  result  in  an  impact  so  minimal 
that  the  proposal  does  not  warrant  a  full 
evaluation.  Further,  the  proposal  would 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
An  initial  regulatory  evaluation  of  the 
NPRM,  whi(^  includes  a  Regulatory 
Flexibility  Determination  and  Trade 
Impact  Analysis,  has  been  placed  in  the 
regulatory  docket.  A  copy  may  be 
obtained  by  contacting  the  person 
identified  under  FOR  FURTHER 
INFORMATION  CONTACT. 

List  of  Subjects  in  14  CFR  Parts  61  and 
142 

Administrative  practice  and 
procedure.  Aircraft,  Airmen,  Drug 
testing.  Educational  facilities.  Reporting 
and  recordkeeping  requirements. 

The  Proposed  Amendments 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
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proposes  to  amend  parts  61  and  142  as 
follows: 

PART61~{AMENDED] 

1.  The  authority  citation  for  part  61 
continues  to  read  as  follows: 

Authority:  49  U.S.C  App.  1354(a),  1355, 
1421, 1422,  and  1427;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449;  January  12, 1983). 

2.  Section  61.187  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

S  61.187  HIght  profldancy. 

*  •  •  •  • 

(c)  An  applicant  for  a  flight  instructor 
certificate  may  receive  fli^t 
instruction — 

(1)  In  an  aircraft,  in  a  flight  simulator, 
or  in  a  flight  training  device  used  in 
accordance  urith  an  approved  course  at 
a  training  center  certificated  under  part 
142  of  this  chapter: 

(2)  In  an  aircraft  or  in  a  flight 
simulator  used  in  accordance  with  a 
course  approved  under  part  121  of  this 
chapter, 

(3)  In  an  aircraft  used  in  accordance 
with  subpart  G  of  part  61  of  this  chapter 
if  the  flif^t  instruc:tion — 

(i)  Covers  the  subject  listed  in 
paragraph  (a)  of  this  section;  and 

(ii)  Is  given  by  a  person  authorized  by 
the  Administrator  to  instruct  flight 
instructors:  or 

(4)  In  an  aircraft  used  in  accordance 
with  a  course  approved  under  part  135 
or  part  141  of  this  chapter. 

3.  Section  61.197  is  revised  to  read  as 
follows: 

161.197  Renewal  of  fHgM  Inetructor 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  holder  of  a  flight 
instructor  certificate  may  renew  that 
certificate  for  an  additional  period  of  24 


calendar  months  if  that  individual 
satisfactorily  completes  a  practical  test 
for — 

(1)  Renewal  of  the  flight  instructor 
certificate  and  rating  sought;  or 

(2)  An  additional  flight  instructor 
rating. 

(b)  The  holder  of  a  flight  instructor 
certificate  may  renew  that  certificate 
and  its  ratings  without  accomplishing  a 
practical  test,  by  presenting  to  an  FAA 
Flight  Standards  District  Office 
evidence  of  one  of  the  following: 

(1)  A  record  showing  that,  during  the 
preceding  24  calendar  months,  the 
instructor  has  served — 

(1)  As  a  company  check  pilot; 

(ii)  As  a  chief  flight  instructor; 

(iii)  As  a  company  check  airman  or 
flight  instructor  in  a  part  121  or  part  135 
operation:  or 

(iv)  In  a  comparable  position 
involving  the  regular  evaluation  of 
pilots. 

(2)  A  graduation  certificate  from  an 
approv^  flight  instructor  refresher 
course,  provided  that — 

(i)  The  course  was  completed  prior  to 
the  expiration  date  of  the  flight 
instructor  certificate;  and 

(ii)  The  course  consists  of  not  less 
than  24  hours  of— 

(A)  Ground  training; 

(B)  Flight  training;  or 

(C)  A  combination  of  ground  training 
and  flight  training. 

(c)  If  an  instructor  satisfactorily 
completes  the  requirements  of  this 
section  within  90  days  prior  to  the 
expiration  date  of  the  flight  instructor 
certificate,  the  instructor  is  considered 
to  have  completed  the  requirements  of 
this  section  just  prior  to  the  expiration 
date,  and  the  certificate  will  be  renewed 
for  an  additional  24  calendar  months 
beyond  the  expiration  date. 

(d)  Except  as  allowed  by  paragraph  (e) 
of  tfos  section,  the  practical  test 


required  by  paragraph  (a)  of  this  section 
must  be  conducted  in  an  aircraft. 

(e)  The  practical  test  required  by 
paragraph  (a)  of  this  section  may  be 
accomplished  in  an  aircraft,  in  a  flight 
simulator,  or  in  a  flight  training  device 
if  it  is  accomplished  in  an  approved 
course  conducted  by  a  training  center 
certificated  under  part  142  of  Uiis 
chapter. 

PART  142— [AMENDED] 

Proposed  part  142  is  amended  to  read 
as  follows: 

4.  Section  142.49(a)  is  revised  to  read 
as  follows: 

1 142.49  Training  center  Inetructor 
privliegee  and  limitatione. 

(a)  A  part  142  certificate  hqlder  may 
not  allow  an  instructor  to  provide 
instruction  in  any  course  of  training, 
testing,  or  checking  vuiless  that 
instructor  is  qualified  under  the 
requirements  of  this  subpart. 

•  •  «  •  « 

5.  Section  142.53(b)(2)  is  revised  to 
read  as  follows: 

S 1 42.53  Training  center  inetructor  treining 
and  teeting  requirementa. 

•  «  *  *  * 

(b) *  •  * 

(2)  An  instructor  may  not  instruct  in 
a  qualified  and  approved  flight 
simulator  that  represents  an  airplane 
requiring  two  or  more  flight 
crewmembers  unless  that  instructor 
has — 

•  *  *  •  « 

Issued  in  Washington.  DC,  on  February  12, 
1993. 

Thomas  C  Accardi, 

Director,  Flight  Standards  Service. 

(FR  Doc.  93-3951  Filed  2-18-93;  8:45  am] 
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